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RAJYA SABHA 

_______ 
SYNOPSIS OF DEBATE 

_______ 

(Proceedings other than Questions and Answers) 

_______ 

Thursday, July 18, 2019 / Ashadha 27, 1941 (Saka) 

_______ 

STATEMENT BY THE MINISTER 

Certain Developments that have Taken Place Pertaining to  
Shri Kulbhushan Jadhav, An Indian Citizen in the Illegal Custody 

of Pakistan 

 THE MINISTER OF EXTERNAL AFFAIRS  
(DR. SUBRAHMANYAM JAISHANKAR):     I rise to apprise the 
House of certain important developments that have taken place 
pertaining to Shri Kulbhushan Jadhav, an Indian citizen held in the 
illegal custody of Pakistan. 

 The House will recall that Shri Jadhav was awarded a death 
sentence by a Pakistani military court on fabricated charges. This was 
done without providing Indian representatives consular access to him, 
as envisaged by international law and diplomatic practice. We made it 
clear even at that time that India would view very seriously the 
possibility that an innocent Indian citizen could face death sentence in 
Pakistan without due process and in violation of basic norms of law 
and justice. To ensure Shri Jadhav's well-being and safety and to 
secure his release, the House is aware that we approached the 
International Court of Justice to seek appropriate relief. That body 
stayed the execution of the death sentence as a provisional measure. 
___________________________________________________ 
This Synopsis is not an authoritative record of the proceedings of the Rajya Sabha.  
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The matter was thereafter taken up in the ICJ for more permanent 
relief.  

 The International Court of Justice delivered its judgment on 
the Jadhav case yesterday, on 17 July 2019.  Significantly, the Court 
unanimously found that it had jurisdiction on the matter and by a vote 
of 15-1, pronounced on the other key aspects of the case. The sole 
dissenting Judge was from Pakistan.        

  The Court pronounced that Pakistan had breached relevant 
obligations under the Vienna Convention on Consular Relations. It did 
so by not notifying India, without delay, of the detention of Shri 
Jadhav, thereby depriving us of the right to render Consular 
assistance. Pakistan was also found to have deprived India of the right 
to communicate with Shri Jadhav, have access to him, visit him in 
detention and arrange for his legal representation. The Court declared 
that Pakistan is under an obligation to inform Shri Jadhav, without 
further delay, of his rights and to provide India Consular access to 
him. It stated that the appropriate reparation in this case was for 
Pakistan to provide, by means of its own choosing, review and 
reconsideration of the conviction and sentence of Shri Jadhav. It bears 
noting that the Court has re-emphasized that the review and 
reconsideration of the conviction and sentence must be effective. A 
continued stay of execution, in the judgement of the Court, constitutes 
an indispensable condition for the process of effective review and 
reconsideration.  

 In 2017, the Government made a commitment on the floor of 
the House to undertake all steps necessary to protect the interests and 
welfare of Shri Jadhav. The Government has made untiring efforts in 
seeking his release, including through legal means in the International 
Court of Justice. I am sure, the House will join me in appreciating the 
efforts of all those involved, especially the legal team led by Shri 
Harish Salve. Yesterday's judgment is not only a vindication for India 
and Shri Jadhav, but for all those who believe in the rule of law and 
the sanctity of international treaties.  
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 The House, I am sure, joins me in welcoming this landmark 
judgment. I know that the sentiments I express in this matter are those 
of the entire House, indeed, of the entire nation.  

  Shri Kulbhushan Jadhav is innocent of the charges levelled 
against him. No forced confession, that too without legal 
representation and due process, will change this fact. We once again 
call upon Pakistan to release and repatriate him forthwith.  

 I am confident that the House will join me In expressing its 
strongest solidarity with Shri Jadhav's family. They have shown 
exemplary courage in difficult circumstances. I can assure that the 
Government will vigorously continue its efforts to ensure  
Shri Jadhav's safety and well-being as well as his early return to India. 

_______ 

GOVERNMENT BILL 

  The Protection of Children from Sexual Offences 
(Amendment) Bill, 2019 was introduced. 

_______ 

STATUTORY RESOLUTION 

I. Disapproval of the New Delhi International Arbitration Centre 
Ordinance, 2019 (No.10 of 2019) 

GOVERNMENT BILLS 

II. The New Delhi International Arbitration Centre Bill, 2019 

III. The Arbitration and Conciliation (Amendment) Bill, 2019 

 SHRI ELAMARAM KAREEM, moving the Statutory 
Resolution, said: I am not opposing the Bill but only opposing the 
route of Ordinance. This is an important Bill. There would be so many 
implications. It has to be discussed and debated in the Committee and 
the House. The opportunity is lost when an Ordinance is issued. 
Hence, I oppose the Ordinance. 
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 THE MINISTER OF LAW AND JUSTICE, THE 
MINISTER OF COMMUNICATIONS AND THE MINISTER 
OF ELECTRONICS AND INFORMATION TECHNOLOGY 
(SHRI RAVI SHANKAR PRASAD), moving the motion for 
consideration of the Bill, said: Our Government is very keen that 
India must become a hub of domestic and international arbitration. 
Globally, institutional arbitration is the order of the day. The 
Amendment law establishes an Arbitration Council of India which 
shall accredit proper institutional arbitrators for domestic and 
international arbitration. This Arbitration Council of India, shall 
consist of a retired Supreme Court Judge including the CJI, a High 
Court Chief Justice or a Judge, an eminent academician in the field of 
arbitration, Law Secretary, someone from the Deptt. of Expenditure 
and representatives of the Trade Bodies. After this, one would not 
need to go to the court to get the arbitrators. One can straightaway 
approach the institution to get arbitration proceeding comments and 
select the arbitrators. A time frame has been indicated. The arbitrator 
must complete the proceedings in twelve months. If an arbitrator does 
not complete within that time, he will also be penalised in his fee, and 
in the event he does before the time prescribed, he will be given 
incentive in his fee. Lastly, this whole training of lawyers, quality of 
arbitrators, training of arbitrators are all issues which the Arbitration 
Council of India must also consider. We are very keen that the New 
Delhi Centre of Arbitration should develop as a proper centre of 
national eminence. This body will make a catalogue of arbitrators, 
give them training to make the NCDAR a properly professional body. 
This whole thing would develop as a very powerful instrument of 
alternative dispute resolution mechanism. Surely, these two 
legislations are the order of the day to take India forward. 
 SHRI ANAND SHARMA: There cannot be two views when 
it comes to improving arbitration, infrastructure, and the entire eco 
system in our country. It is important for India to create that eco 
system to re-assure the foreign investors, domestic investors and all 
those who are engaged in the commercial exercise for the expeditious 
settlement of the commercial disputes. You have brought forward the 
New Delhi International Arbitration Centre Bill, 2019. The Alternate 
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Dispute Resolution Mechanism has been there for decades.  When it 
comes to the arbitration award, there is a real issue here, that the 
Government is the biggest litigator. Whenever the arbitration awards 
go against the Government or a PSU, it is the Government which then 
litigates and goes to the court. Internationally, the Governments keep 
away when it comes to arbitration. Whether it should be ‘place’ or the 
‘seat of arbitration’, that is what is being internationally discussed and 
debated for long. I am afraid, it is found wanting there. The Minister 
referred to the Srikrishna Report. I would like to ask what prevented 
the Government to accept the recommendations in full. There is a 
undefined scope, and that is a bad law. The scope of the powers of the 
Arbitration Council of India, you have not at all defined. Policies are 
not made by the Arbitration Council. You had to define the scope. I 
am afraid of the practical problems which will defeat the very purpose 
of the Bill. It also does not address the real possibility of delays in 
completing the arbitration. There has to be a time-limit. We will 
support whatsoever is the positive thing. It is because delays are 
something which investors, Governments, corporates and any 
institution which is engaged would avoid. What is equally intriguing 
is that the international arbitration has been excluded from the time-
limit. Indian corporate entities or the foreign investors happen to be 
international in nature. There is no reservoir of professionals, trained 
professionals in the art of arbitration in India. There is a dearth and 
that is why the choice falls on retired Judges. Once you have trained 
professionals, you will inspire more trust and confidence of the 
investors.  The Supreme Court has said that this alternate is costly. It 
is important for arbitration to follow certain principles. To my mind, 
the first is that it should be time-bound, result-oriented and disciplined 
for India to become a hub of international arbitration. Second is, 
respecting the sanctity of the contracts and honouring the awards 
which are vital to becoming an arbitration hub. We do not have that 
mindset of compliance, because we have a long history of 
governments challenging the awards. Government would also become 
the litigator and challenge every possible award which goes against it. 
Government should, at least, assure all concerned stakeholders that 
there would not be too much controlling or interfering when it comes 
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to such dispute resolution arbitration. Many PSUs heavily lost in 
arbitration awards and until this is clarified today, it would make a 
mockery of the arbitration process.  The third is, you have a 
Chairperson who is again a Government appointee. This is a problem. 
You have a totally Government-controlled and dominated Arbitration 
Council of India which is being set up. It goes on and brings in three 
Secretaries to the Government of India. How would you reassure the 
international community, commercial entities and professionals about 
the fairness of your processes. You need to have a rethink there and no 
purpose is going to be served by merely having this Bill. 
 SHRI ASHWINI VAISHNAW: I rise to support the two 
Bills. The first Bill is on amending the Arbitration and Conciliation 
Act, 1996 and the second is on setting up a new centre called the New 
Delhi International Arbitration Centre. These are two great steps. 
These are exactly in line with our Prime Minister's vision of 
simplifying the whole legal system and strengthening the institutions. 
The first Bill to amend the Act of 1996 is a very welcome step in 
which an institutional framework is getting created. Today's economy 
has become very complex. It is a very complex international 
commercial scenario. Such international and such a complex scenario 
in which there are multiple stakeholders, definitely requires a 
mechanism which is very flexible. We need arbitration; we need a 
very strong framework for arbitration. One of the most prominent 
Arbitration Centres was set up in London way back in 1892. We can 
learn a lot from the international best practices. What are these 
international best practices many of these points have actually been 
included in this new Bill. First and foremost is the setting up an 
independent body which will basically regulate, which would create 
the whole framework. It is a self-regulating body; I echo Mr. Sharma's 
point that definitely they should not have any Government officer 
serving in it. This should be totally independent. Then only the 
international investors or even the domestic investors will have the 
real confidence in this arbitration community. The domain experts are 
badly needed who understand this subject deeply and who understand 
the commercial aspect of this subject. This a very important thing. The 
third thing I would like to recommend to the Hon'ble Minister is that 
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they should be willing to devote time. Three criterion, which are used 
are domain knowledge, impartiality and willingness. The second 
important point which has been brought in this Bill is accreditation of 
arbitrators. All over the world, the basic clause regarding arbitration is 
kept in the contract itself. We need to amend the Indian Contract Act 
and have the institutional framework of arbitration within that Act 
itself. Confidentiality of the commercial contracts is very 
essential. Tokyo is a very important arbitration centre. It has failed 
because they put every arbitration award in the public domain. There 
are technical aspects, there are IP rights aspects, there are pricing 
aspects which people don’t want to disclose. There is a very important 
point about having electronic depository. This is very important today 
in the global commerce. This must be supported and this should be 
augmented by bringing in video conferencing as a very established 
mode of arbitration process. Delhi will also become a very important 
centre. Our commercial complexity requires arbitration centres in 
many more cities. It is a self-funded and self-governed body. Today, 
there must be about 40-45 lakh commercial disputes in the country. 
We can make use of prevailing best practices in the world regarding 
arbitration. It would be a great thing. This will definitely reduce the 
load on the courts. Such a centre is  badly needed. 
 SHRI A. NAVANEETHAKRISHNAN:  I welcome both the 
Bills. But, ‘modern God is success’. Every Indian is loving the 
litigation. But arbitration process is defined as consensual, neutral, 
binding, pervade and enforceable and also faster and less expensive. 
Arbitration is not possible in sensitive issues in Indian context. 
Sensitive issues cannot be settled by way of arbitration or conciliation 
or any other method, but only by way of adjudication. A new kind of 
arbitration called the investment arbitration has cropped up. Our 
economy is depending upon investment from abroad. The foreign 
companies are exploiting India legally or otherwise. Apart from ‘the 
Fourth Estate’, ‘the Fifth Estate’ has also come in place. The process 
of arbitration is good, provided both parties must agree to it. A person 
who is well-versed in a particular field can be nominated as an 
arbitrator. The welcome features in these two Bills are that the 
Arbitration Council is a must. Then, only we can develop this dispute 
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resolving process. The Central Government can establish the 
International Arbitration Centre in Chennai, Kolkata or Mumbai and 
Singapore also. Alongwith one or two shortcomings, there are many 
good features in this Bill. I support the Bill. 
 SHRI SUKHENDU SEKHAR RAY:  I oppose both the 
Bills because in my opinion both the Bills are draconian. These Bills 
should have been brought to the Standing Committee.   The Review 
Petition is pending in the court,  but the  Government has no patience 
to wait for the outcome of the judicial proceedings. This Government 
has no respect for the judiciary. This  Government is dictated upon by 
the World Bank. The Government speaks about Srikrishna 
Committee. But so far as the Bill is concerned, two eminent Members 
of that Srikrishna Committee have disassociated themselves from this 
part of the Report. Members of the committee will be appointed by the 
Government. Hence, it will not be independent.  In this Bill 
transparent process for appointment and removal of the Members is 
missing. The Arbitration Council of India as proposed under the Bill 
consists of only individuals nominated by the Central Government. 
The recommendation of the Srikrishna Committee has not been 
accepted by the Government. In a country where the Government is 
the biggest litigant, it cannot act as a supervisor over the 
arbitrators.The date of completion of pleadings is not clearly 
mentioned. There is a time limit for the domestic arbitration but for 
the international arbitration, there is no time limit.  
 SHRI RAVI PRAKASH VERMA: Throughout the world, 
efforts have been made to reduce the number of lawsuits and solve 
them through arbitration. The most important thing about arbitration is 
that its decision is binding on both the parties. The decisions of 
Judiciary  are implemented only through the executive body, but there 
are difficulties in it.  Today institutional arbitration needs to be 
developed as a judicial solution. The ability of all the agencies 
involved in the process of justice is also needed to be seen. There is a 
need to develop a reliable system of judicial solution at the local level. 
by this government's move, India will get a proud position. People of 
judicial character should be given a place in the field of justice 
system. If people go to court even after arbitration, then this will not 



584 
 

be a good situation. The credibility of the whole process should be 
sustained. There is a need to see the bureaucracy's attitude also. In 
foreign related cases, there will also be a need to have treaty with the 
concerned countries. 
  SHRI PRASHANTA NANDA: Justice Srikrishna's 
recommendations were not accepted in toto. If India wants to progress 
economically, the disputes related to money and finance need to be 
handled in a proper manner. All amendments in the economic 
restructuring had have to happen. Improvement is evident upon 'ease 
of doing business'. Para 3 of the Objects and Reasons of this Bill says 
that the International Centre for Alternative Disputes Resolution has 
not been able to achieve the objectives. I commend the Government 
for making all-out attempts to bring 'ease of doing business' into India 
and to make India an attractive hub for arbitration. This is a policy 
move which will change the environment and the eco system in which 
commercial litigations and commercial developments take place. The 
hon. Minister, in his reply, will definitely say about Justice 
SriKrishna's recommendations. I support this Bill. This will definitely 
attract people from outside. 
  SHRI RAM CHANDRA PRASAD SINGH: I support both 
the Bills presented in the House. Efforts are being made to strengthen 
the alternative dispute resolution mechanisms through both the Bills. 
The legislation which will come through this Bill will end commercial 
disputes. Improvement in ease of doing business will bring progress. It 
is important to accept the terms of the contracts.  We are going to 
make a new PSU New India Space Limited. The provision for training 
centre has been made in the Bill. Regional centres will be opened for 
this. Our country is making progress in the economic field. Therefore, 
there is need of a strong dispute resolution mechanism in our country. 
This Bill provides for settling business disputes within 6 months. I 
request Hon'ble Minister to open Regional Training Centre in Patna.  
 SHRI K. SOMAPRASAD: I support both the Bills. It is very 
essential and high time to bring such an effective institution. We 
should have different types of establishments to solve disputes within 
the time limit. The Government is promoting FDI in every corner of 
our economy. In this changed situation, there is ample scope for 
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arbitration and conciliation process. The ICADR which was 
established in 1995 was a failure. Chapter 2, Section 5 deals with the 
qualification of the chairperson and members of the Centre. As per 
this section a person, who has been a judge of Supreme Court or a 
Judge of High Court or an eminent person could be appointed as 
chairperson. But under the category of eminent person, anybody can 
be appointed as Chairman. The Chairperson post should be reserved 
for Supreme Court or High Court judges. The provision for the 
eminent person may be deleted. The proviso of Section 6 deals with 
the upper age limit of the chairperson and members. As per the 
proviso, the upper age limit is 70 years for the Chairman and 67 for 
members. It should be limited to 65 years.  
  DR. K. KESHAVA RAO: Arbitration is not a new thing for 
us. We have been doing arbitration right from the village level to the 
highest level. The hon. Minister are trying to factoring in international 
disputes also. They look for a truly independent body. The 
Government is the biggest litigant. They expect a body that is free of 
Governmental influence, Governmental control, and Governmental 
culture. Any industry or any company is bound to think the same.You 
should have conceptualised a National Arbitration Policy. Arbitration 
in a country would have to be added with promoting arbitration as a 
mode of dispute resolution. Once the arbitration award comes in, the 
party rushes to the court. The entire work is stayed. The Bill is really 
good. The agreement makes it very clear as to which adjudication will 
go to which place. Independence of the Arbitration Council or the 
arbitrator for international disputes is crucial. Winning their 
confidence is important. Confidence comes when it is an independent 
body.  
 SHRI V. VIJAYASAI REDDY: If the Bill becomes a law -- 
because it consists of expert arbitrators -- the quality of expertise will 
obviously go up. With this, there is every possibility of the cost of 
arbitration coming down. The hon. Law Minister will consider 
framing rules in this regard. This Bill will facilitate India becoming a 
hub for international and institutional arbitration. International 
companies should choose India also as a hub of the arbitration. Its last 
benefit is burden on the court. It will reduce the time of the courts and 
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the burden on the courts will also come down. The total number 
including the Chairman and members is seven. The Chairman is a 
retired judge and there are seven other members. Three are ex-
officios, two are experts in the field of arbitration. It could have been 
independent, as it is in the case of London and Singapore. I am 
coming to the next Bill, the Arbitration and Reconciliation 
(Amendment) Bill, 2019. Government empowers to nominate 
individuals nominated by the Central Government only. Arbitration 
Council has been introduced as a Regulator and has been given broad 
powers to frame the regulation. This goes against the basic tenets of 
the arbitration. Parties are to maintain confidentiality of arbitral 
proceedings except during the award implementation and 
enforcement. Arbitral tribunals has to make award in 12 months as per 
the law. The hon. Law Minister has excluded the international 
commercial arbitration from the time period. 
 SHRI SHWAIT MALIK: I express my gratitude to the 
hon'ble Minister of Law and Justice that he has introduced these two 
important Bills. It will enhance the prestige of India in the world. The 
government's single window system is meant for ease of doing 
business. We had 142nd place in  ease of doing business and now, we 
have came to  77th place. In the International arbitration Centre, cases 
of those businessmen and industrialists will come whose cases were 
remained pending  in the courts for along time. These will be settled in 
12 months. We have to work for their education also. This is a new 
field  and arbitration will become a huge profession and till now, our 
money was  going abroad, but now the money of foreign countries 
will come to our country.  We should welcome these revolutionary 
changes in the country. This system of arbitration will be the world's 
best system. 
   DR. ABHISHEK MANU SINGHVI:  It should have been 
called the takeover Bill. If you want to do something wrong, do it the 
right way.  All the liabilities prior to the date of takeover will remain 
yours. The basic purpose of the Srikrishna Committee is very 
important. Srikrishna Committee's main recommendation was 
declaration of ICADR as an institution of national importance and 
 take over for national importance. This bill says in the Preamble that 



587 
 

without affecting the Society at all, we are taking over. The 
government says we have not touched anybody. But it  has taken away 
everything which was around us.  But we forget that Right to Property 
is still a constitutional right; it is not a statutory Right. Article 300A 
says the government cannot take away my property without authority 
of law. The government can an assessment of the compensation. The 
government is saying that society and government will agree and  
CAG will supervise. We take over a building and we will make India 
the golden paradise for arbitrations. You are trying to create a hub. In 
India, we have to address the larger issues, which  have not 
addressed. The government is making a building in Delhi, which is 
already overstaffed. But Coimbatore and  Jalandhar need an 
arbitration centre. They need an arbitration culture. The government 
has to address the fact that we are a federal country with complete 
diversity. Kerala Civil Judge Delhi High Court Judge interference 
level is very different. The approach and interference is very different. 
Arbitration award can be challenged. In 2015,the government had  
brought in an Amendment to correct  obvious fallacy because this is 
an invitation to file an appeal to stay the award. Meanwhile, there 
were  ten cases in High Courts, three taking one view, seven taking 
the other view. So, there was utter confusion. This is directly a result 
of sloppy drafting in 2015 Act.  Six months ago, a judgment has come 
which has changed the entire jurisprudence of seat, venue and place. 
So, you can decide it because once you decide a venue for an 
arbitration, the law of that venue applies. So, seat or venue is very 
important. These are the issues which should have brought clarity in 
the Amendment. Previously, time limit was one year flat. Then, there 
was one extension of six months allowed with the consent of the 
parties.  Now, it is one year to be six months first for completion of 
pleadings and then one year. So, actually, it has been given more time. 
It has  not been  tightened but loosened. The government has not 
plugged the loophole of approaching the court. An extension of six 
months for arbitration may take one year to decide in the court. There 
are 33 per cent vacancies in the High Courts and 25 per cent vacancies 
in the trial courts all over India.  The most famous institutions are 
ICC, Singapore, LCIA (London). I don’t find any of them to be 
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sarkari. The government has made this grand Council of seven people, 
five of whom are sarkari. For international arbitrations and domestic 
arbitrations, A bureaucratic approach will never work. This is nothing 
but another sarkari Council. I don’t think it is bureaucrats’ job. If the 
business of Government is not to be in business then it should not be 
the business of Government to be in arbitration also.  Accreditation 
has been mentioned in it. There is a very interesting provision which 
says that you have the right to grade the arbitrators. No other country 
is so fond of retired judges as our country is to do arbitrations. 
  SHRI S.R. BALASUBRAMONIYAN: Arbitration has been 
defined as a procedure in which a dispute is submitted by agreement 
of the parties to arbitrators who make a binding decision on the issue. 
In choosing for arbitration, the parties are up for a private dispute 
resolution procedure instead of going to court. The Arbitration and 
Conciliation Act does not satisfy anyone. People go on dragging the 
matters from the arbitration to the courts, from the District Courts to 
the High Court, from the High Courts to the above. I feel that it is a 
good amendment but, still, I have my own doubt as to how far this 
amendment is going to help the parties who go in for arbitration and 
conciliation. We are in support of this Bill and this Bill will also get 
passed. There is some lacunae in this Bill and  the government should 
make efforts to correct all these lacunae. 
 SHRI ELAMARAM KAREEM: It is purely a technical Bill 
that is why this should have been referred to a Select Committee for a 
thorough scrutiny. I request the Government that the State 
Governments should be consulted before appointing Members to the 
ACI. Arbitration word is usually written as a part of the MoU or 
contract. So far, in India there is a legal status for arbitration as per the 
Act. You are giving more powers to maintain it's independence. 
People want  immediate redressal of their cases in the arbitration 
centres. Arbitration is very essential. You should give independent 
legal status for the arbitration. So many arbitration awards were given 
by arbitrators. It is mentioned that eminent persons should be there in 
the ACI but it should not dilute the spirit of an independent body. 
 SHRI KANAKAMEDALA RAVINDRA KUMAR: We 
have to maintain highest possible standards to make it an International 
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Arbitration Centre.  If you look at Clauses 5,11 and  13 of the Bill, the 
power is vested with the Central Government. The entire control over 
the Arbitration Centre lies with the Government. As per the Clause, 
the appointing authority is the Government. Foreign companies will 
not place the disputes before the Indian Arbitrations Centres. The 
Central Government's control has to be taken and the authority has to 
be given the powers. Clause 32 provides for rule-making power. If the 
rules are to be amended and the power is vested with the Parliament, it 
is not possible to conduct and dispose of arbitration by the authority in 
a speedy manner. We generally choose retired Judges  as arbitrators. 
That is quite unfortunate. There are so many young professionals and 
experts. Some time limit with regard to disposal of appeals against the 
award passed by arbitrators also needs to be fixed in the Bill. There is 
a scope to pass interim orders by arbitrators. Arbitral tribunal has to be 
given power if interim orders are to be implemented. Executing 
powers also need be given. There are regional centres. If regional 
centres are to be made, several regional centres have to be started not 
only in New Delhi but also in other cities including Amravati. There is 
a need to take into consideration the apprehensions and also to clarify 
the doubts about the control of the Central Government in respect of 
the functioning of the Arbitration Centre. 
 SHRI MAHESH PODDAR: I support this Bill. From the 
very beginning, disputes have been resolved in the society 
through systems like Gram Sabhas and Panchayats. Reconciliation 
and arbitration gradually took an institutional form and it became a 
part of the government's system of action. It also required a policy. 
Reconciliation or arbitration is a very good thing and it is the best 
policy to resolve disputes. The settlement of disputes through 
arbitration is practiced in every tribal community. They avoid the 
courts. These traditional arrangements are more effective than our 
modern systems. Today such services are being provided at every 
level, which also reduces the burden of the courts. Village Courts have 
played an important role in resolving disputes through reconciliation 
and arbitration. In the states where the village Courts have not been 
established, they should be established.  Arbitration Centres can not 
tackle much complex disputes. Therefore, it is necessary to enact a 
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law at the national level. It is a good thing that amendments are being 
made in the law. After the passage of this bill, New Delhi will have a 
national centre of commercial arbitration. Even in legal matters we 
can be at the top of the world. It is clear that the appointment of the 
President will be done by the Central Government with the advice of 
the Chief Justice of India. Except for a few exceptions, the arbitration 
process will be kept confidential. This Amendment Bill provides for 
the creation of the Indian Council of Arbitration, but it is not 
considered to be an autonomous body. In most disputes it is seen 
whether the agreement is binding or not. After that it is seen that who 
is the Arbitrator. The implementation of the award is also a big issue 
that should be resolved. There is also a need to pay attention to the 
delay in the implementation of the award. If the allegation of the 
arbitrator is questioned, then it should be dealt with on the basis of the 
highest priority. There should also be an alternate arrangement for 
resolving petty disputes. There is a provision for constitution of some 
tribunals under special Acts, what will happen to them. 
The resolutions are also taking place through the Chamber of 
Commerce through this also should be recognized. 
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****Supplement covering rest of the proceedings is being issued 
separately. 
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