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RAJYA SABHA 

_______ 
SYNOPSIS OF DEBATE 

_______ 

(Proceedings other than Questions and Answers) 

_______ 

Monday, July 22, 2019 / Ashadha 31, 1941 (Saka) 

_______ 

OBITUARY REFERENCE 

 MR. CHAIRMAN: Hon. Members, I refer with profound 
sorrow to the passing away of Shrimati Sheila Dikshit, former Chief 
Minister of Delhi, on the 20th of July, 2019, at the age of 81 years.  

 Born in March, 1938, at Kapurthala in Punjab, Shrimati 
Dikshit was educated at the Delhi University.  

 Shrimati Sheila Dikshit started her legislative career as a 
Member of the Lok Sabha from the Kannauj Parliamentary 
Constituency in Uttar Pradesh, from 1984 to 1989. She also served as 
the Minister of State of Parliamentary Affairs in the Union Council of 
Ministers, from May, 1986 to December, 1989 and in the Prime 
Minister's Office, from June, 1988 to December, 1989. Shrimati 
Dikshit was also a Member of the Delhi Legislative Assembly for 
three consecutive terms, from 1998 to 2013 and was the longest 
serving Chief Minister of Delhi for a period of 15 years. During her 
Chief Ministership she pioneered many developmental activities 
including improvement of infrastructural facilities in Delhi. She also 
served as the Governor of Kerala for a brief period.  

___________________________________________________ 
This Synopsis is not an authoritative record of the proceedings of the Rajya Sabha.  
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 In the passing away of Shrimati Sheila Dikshit, the country 
has lost a distinguished parliamentarian and an able administrator.  

  (One Minute’s silence was observed as a mark of respect to 
the memory of the departed.) 

_______ 

FELICITATIONS BY THE CHAIR 

 MR. CHAIRMAN: Hon'ble Members, there is a good news. 
It gives me great happiness to inform the House that Chandrayaan-2 
has been successfully launched by the Indian Space Research 
Organization (lSRO) and the Department of Space from the 
Sriharikota Range (SHAR) a short while ago.  

 I extend heartiest congratulations to all our countrymen and 
scientists and personnel of ISRO and the Department of Space, on 
behalf of the entire House and also on my own behalf on this 
monumental achievement.  

 Chandrayaan-2 has been launched aboard the first operational 
flight of the indigenously developed and manufactured GSLV MK-Ill. 
This is the most powerful Indian rocket to date. The Vehicle as well as 
Chandrayaan-2 are fully designed and fabricated in India. Therefore, 
our scientists deserve special compliments. Their achievement has 
enhanced the country's pride and confidence. This development 
represents a golden chapter in the history of not only the development 
of science and technology in India but also of the country itself.  

 Successful landing of Chandrayaan-2 on the moon in a few 
weeks from now will make India the 4th country to do so. This will 
also be the first Indian spacecraft to land anywhere in outer space. No 
manmade object has ever reached the landing site chosen for the 
Lander module of Chandrayaan-2.  

 A few years ago, the information provided by the 
Chandrayaan-1 Mission had enhanced the knowledge of the entire 
mankind about the moon. Chandrayaan-2 will further add to this, 
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including through its Rover, which aims to explore the moon's surface 
to collect data about it.  

 This Mission is an important milestone In India's contribution 
to explore the outer space. I am sure that I reflect the sentiments of all 
the hon'ble Members of this House in wishing this Mission all 
success.  

 I would also like to mention here that the forthcoming 12th 
August will mark one hundred years of the birth of the pioneer of 
space science in India, Dr. Vikram Sarabhai. Chandrayaan-2 Mission 
is a happy coincidence at this historical moment. It is also a tribute 
from the entire nation to Dr. Sarabhai and those numerous space 
scientists who have followed in his footsteps.  

 The encouragement and support extended by the Government 
led by the concerned Minister and the Prime Minister, Shri Narendra 
Modi, has been crucial for the success of this Mission, for which they 
deserve to be complimented.  

 On behalf of the House and the nation, I once again extend 
heartiest congratulations to all the scientists and personnel behind the 
success of today's launch of Chandrayaan-2 and also convey our good 
wishes for the successful culmination of this mission. 

_______ 

GOVERNMENT BILL 

 The Protection of Human Rights (Amendmnt) Bill, 2019 

 THE MINISTER OF STATE IN THE MINISTRY OF 
HOME AFFAIRS (SHRI NITYANAND RAI): I move that the Bill 
further to amend the Protection of Human Rights Act, 1993, as passed 
by Lok Sabha, be taken into consideration. 

 SHRI PRABHAT JHA: Human rights mean - the right to 
life, the right to freedom, the right to equality and the right to dignity. 
These rights should be given to every person without discrimination 
on the basis of nationality, gender, colour, religion and language. The 
Indian Constitution guarantees the safety of these rights. India has a 



643 
 

tradition of duty and obligation. Human rights in India should be 
understood in this particular historical context. Terrorism, Naxalism 
and disruptive activities can not be justified in the name of Human 
Rights. Foreign funding was being used in anti-national activities in 
the name of human rights. When a terrorist is killed in Kashmir, the 
contractors of  human rights  come out. For this, those who make 
appeasement politics are equally responsible. During 2004 to 2013, 
many civilians died and many jawans sacrificed their lives. The 
incidents of terrorism were started in the Valley of Jammu and 
Kashmir in the beginning of the decade of 1989-90 and the victims of 
terror activities mostly became Kashmiri Pandits.  Terrorists 
who expelled Kashmiri Pandits from the valley have  human rights but 
there is no human rights of Kashmiri Pandits compelled to live like 
Refugees in their own country. In the meantime, serious efforts have 
been made to maintain  the dignity of the poor, deprived and 
oppressed people of the exploited society and to uplift their living 
standard. The Human Rights Commission has made recommendations 
to the government from time to time to protect the rights of common 
citizens in the country and the government has made suitable 
amendments in the Constitution while implementing many 
recommendations. The number of complaints received by the National 
Human Rights Commission has increased substantially.  According to 
the Amendment Bill, in addition to the Chief Justice of India, the 
another judge of Supreme Court can also be appointed as the 
Chairman of the Commission. In this Human Rights Commission, the 
Chairman of the National Backward Classes Commission and the 
Chairman of the National Child Rights Protection Commission will 
also be included as members. This Amendment Bill has been brought 
to take steps for fulfilling the assurance given to the international 
community in regards of  human rights and according to the "Paris 
accord". This amendment bill has been brought to make the National 
and State Human Rights Commissions more powerful and capable. 

 SHRI VIVEK K. TANKHA: This bill does not clearly 
mention the appointment of the existing Chief Justice or any other 
judge of the Supreme Court as the Chairman of the Human Rights 
Commission. These are some discrepancies which have been 
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overlooked. There will be a woman member in the Commission, it is a 
part of gender equality. But, the Members must have human rights 
background. We have National as well as States Human Rights 
Commissions as this is our obligation. Now we have National Human 
Rights Commission in Delhi but it is not a substitute for a State 
Commission. Delhi is excluded through this Amendment. It should be 
done at the earliest. In many States IGs and DGPs are appointed in the 
Human Rights Commissions. This breaks the trust. Human Rights 
Commissions can give only recommendations and these 
recommendations are rarely implemented. Some functional 
amendments should have brought instead of these   cosmetic 
amendments.  Section 30 says that there shall be Human Rights Courts 
but it is not done till date. Such half-baked laws will be enacted if you 
do not refer the Bill to the Standing or Select Committee. Section 30 
of the Act says that the State Government may specify for each district 
a Court of Session to be a Human Rights Courts. There may be labour 
disputes. The violation due to domination is a violation of human 
rights.   

 SHRI S. MUTHUKARUPPAN: This Bill was introduced in 
the Lok Sabha by Shri Amit Shah ji. The existing Act provides for two 
persons having knowledge of human rights to be appointed as 
Members of the NHRC. The Bill amends this to allow three Members 
to be appointed. One Member will be a woman. Chairpersons of 
various Commissions are member of NHRC as per the Act. Apart 
from this it fixes a tenure of five years. The Bill now reduces the term 
of office to three years or till the age of 70 years, whichever is earlier 
and shall be eligible for re-appointment. The Bill allows the Secretary-
General and Secretary to exercise all administrative and financial 
functions, subject to the respective Chairperson's control. This Bill 
provide that a person who has been Chief Justice of the Supreme 
Court or Judge of the Supreme Court will be the Chairperson of the 
National Human Rights Commission. These are all welcoming 
measures. The changes in the legislation will help in protecting the 
human rights effectively. One among the  three Members of this  
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National as well as the State Human Rights Commission shall be a 
woman Member. On behalf of my party, AIADMK, I strongly support 
this Bill.  

 PROF. RAM GOPAL YADAV: Human rights are meant to 
protect our rights conferred to us through Fundamental Rights. These 
are violated by the administrative officers or by the mob sometimes. 
There is no provision to control the same. The issue of re-appointment 
should be taken care of as no one will go against the government if he 
wishes to be appointed again. There is no  Human Rights Commission 
at district level. A person who is detained under Preventive Detention 
Act can cast his vote but a under trial person is denied of his right to 
cast vote. Such discrepancies should be overcome by different laws. 
Duration of term has been reduced to 3 years and an arrangement of 
re-appointment is being done. This is wrong. Human Right 
Commissions are toothless institution but no action has been taken on 
this.  

 SHRI PRASANNA ACHARYA:  Human rights is an 
international subject now. Many of the recommendations of the 
NHRC are not reflected in this Amendment Bill. I think that the 
Government is bringing this Bill to put more teeth into the mouth of 
the NHRC. But, there are certain provisions which will make this 
NHRC more toothless. I don't understand as to what is the necessity of 
making a provision for reappointment. So, this provision has to be 
dropped. Governments generally  appoint their own people in such 
organizations as chairman and members. We are providing scope for 
bringing in more political elements in such organizations. There 
should be a time bound programme to fill up the vacancies of the State 
Human Rights Commissions. A large number of cases are pending in 
the NHRC and the State Human Rights Commissions. I welcome this 
proposal that you are incorporating more members into the body so 
that it becomes easier for them to dispose off more cases. I welcome 
the suggestion that we are taking a female member in it. It is said that 
if the cases are beyond one year old, then, the NHRC or the State 
Human Rights Commissions cannot take it up. This provision should 
be dispensed with. 
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 SHRI RAM CHANDRA PRASAD SINGH: I support this 
Bill. Proposed amendments are very timely. Now with the Chief 
Justice in the centre, the judges of Chief Justice and High Court can 
also be taken in the Supreme Court judges or states. Now the 
commissions will be formed soon. The Human Rights Commission 
has been called a powerless body but its report has to be told in a 
month that what action has been taken on it. Human Rights 
Commission is not a separate government. The way in which the work 
is being done, surely the confidence of the people will increase in the 
coming time. We should not think that any retired DGP or bureaucrat 
will not work well. There is also a committee to decide the second 
term and it is not only the people of the government but also leaders of 
the opposition. With the proposed amendments, of course, the 
establishment of the Human Rights Commission in every state will be 
done properly and that will do great work. 

 DR. K. KESHAVA RAO: The U.N. Standing Committee on 
Accreditation had expressed its concern that we are not fulfilling their 
recommendations on human rights. The Supreme Court also gave 
directions in this regard. Through these amendments you are bringing 
other Judges of the Supreme Court. I have no objection to this. You 
have increased the members from two to three.  There are roughly 
1200 judicial deaths   and one lakh odd complaints given to Human 
Rights Commission. Acharyaji spoke about pending cases. Even if 
there are 20 people and they dispose of all the cases, what will 
happen? The Human Rights' decisions are just recommendatory and 
the police or whoever it is are not bothered about them.  The Standing 
Committee of Accreditation said about what human rights should be 
because we did not have that kind of a thing. They expressed their 
concern. They wanted you to publicize vacancies broadly. Then, they 
wanted to maximise the number of potential candidates from wide 
range of societal groups.  They wanted to promote broad consultation 
or participation in the application and screening in selection. They 
wanted to assess applicants on the basis of pre-determined, objective 
criteria. Then, they wanted to select members to serve in their 
individual capacity rather than on behalf of the organisation.  We did 
not do  these things.  Now as far as Paris Principles recommendation 
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is concerned, it wanted HRC to be autonomous. We have even 
political figures coming in it.  Second is regarding the Supreme 
Court's judgment of powers.  If you really want protection of human 
rights, then give more some powers to the Commission. If you want to 
strengthen Human Rights Commission or protect Human Rights, 
please try to think of its powers which Supreme Court has expressed, 
which United Nation's Standing Committee expressed and which Paris 
Principles asked for.  

 SHRI ELAMARAM KAREEM:    This Bill fails to address 
the concerns of civil society on working of the NHRC and the 
SHRCs.  The Bill is not sufficient to meet the situation prevailing in 
our country in the present time.   A thorough study and review should 
have been conducted before preparing a new Bill.   Hence, I moved a 
Resolution to send this Bill to a Select Committee.  The Bill does not 
ensure NHRC’s and SHRCs’ autonomy and independence. No 
consultations have been held with concerned stakeholders, NGOs and 
civil society.  It is also not clear whether the proposed amendments 
were discussed by the Ministry with the NHRC and SHRCs.   The 
proposed amendments flout the UN Paris Principles.   As regards 
vacant positions in the NHRC, the post of the Chairperson of the 
NHRC was left vacant for almost eight months and the post of DG 
(Investigation) was kept vacant for a period of three years since 2014. 
 The Bill does not contain a provision for time-bound appointments.  
Our country is going through dark-age where rights of the citizen are 
curbed by someone or a group of people.  India is a land of diversity. 
The unity among ourselves in all these diversities and the feel of 
brotherhood is the spine of Indian democracy. But, the sections I 
mentioned earlier do not have faith in these principles. In the North-
Eastern States and in the State of Jammu & Kashmir, the people are 
not able to enjoy their human rights.  The AFSPA is also creating so 
many problems for the citizens of those areas. All these aspects should 
be discussed in an elaborative manner.  Hence, I once more request 
the hon. Minister to send this Bill to a Select Committee for further 
discussion. 
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 PROF. MANOJ KUMAR JHA:  My first concern is the 
very idea, the first word ‘protection’ because there have practically 
been no consultations.  My second concern is this. When one of my 
friends from the BJP talked about the glorious past of India’s history 
in terms of human rights, there cannot be much more ironies in 
history. For the same crime on the basis of caste, there was a provision 
of separate punishment. But that mind-set has not changed even today. 
Whether people are employed in different institutions, be in court, and 
human rights agencies. How are we going to tackle that 
mindset? Nowadays, people who criticize the government are called 
anti-national. The provision of punishment for them is being made. 
This is an era when the House needs to take each and every step very 
carefully. According to the letter of Human High-Commissioner, the 
Government should (a) establish an open and transparent merit-based 
system; (b) empower NHRC to independently issue its own rule of 
procedure and guidelines; (c) establish three additional officers of 
NHRC in Eastern, Western and Southern parts of India, and (d) 
establish a toll-free national helpline.  On issues like this, we should 
be very, very cautious. The law should be for the greatest common 
good. I see some of the lacuna, very conspicuously, there. Please 
address them.  

 SHRI SANJAY RAUT: I support this bill. The government 
wants to further strengthen the Human Rights Commission through 
this amendment. There is a need to create awareness about human 
rights in our country. The Human Rights Commission has been called 
a toothless commission because despite lodging complaints, no action 
is taken. So far, the retired judges have been appointed as Chairman of 
this Commission, but with the new amendments this Commission will 
be more efficient. While humans enjoy many rights, even animals 
have been given rights in this country so that they may not 
be subjected to cruelty. Thus, animals are also taken care of in our 
country. Human rights are related to our prestige and dignity. In this 
country, we have been given various rights by the Constitution 
including right to food, clothing, shelter etc. But since 60-70 years, 
why were these rights taken away from us in this country? Since 2014, 
Modiji's government has started working in this direction.   Human 
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rights of Kashmiri Pandits have been grossly violated in our country. 
Kashmiri Pandits were forced to evict the Valley in 1990, they were 
massacred. How many people raised their voice internationally about 
their rights? I request the Home Minister that a Kashmiri Pandit 
should be made a member in the new Human Rights Commission so 
that the Kashmiri Pandit can return to the valley. Some people issue 
fatwas in this country and speak the language of jihad, it is also the 
biggest violation of human rights. We will have to think about this 
too. There are NGOs in our country which get foreign funds, but 
they speak against the police. Mostly the NGOs work against the 
police. They stand in support of the terrorists, we have seen this in 
Gujarat, we have seen in Mumbai, we have seen this in Kashmir. The 
police are not allowed to work. NGOs move court against police 
encounter. Police personnel who fight against the gangsters are jailed. 
There is also a need to give a clear direction to the Human Rights 
Commission in this regard. Our government should stand firmly 
behind the police, only then this country will run according to the law. 

 SHRI TIRUCHI SIVA:  The amendments which are brought 
to this Act is about a body and we have to see how best it is in 
fulfilling its obligations. That is the core issue that we have to discuss. 
This Bill says that the proposed amendments will enable both the 
Commission as well as the State Commission to be more compliant 
with the Paris principles. As per the amendments made, the 
Chairperson will be any Judge of the Supreme Court or any Judge of 
the High Court. And, second is, increasing the number of members 
from two to three; one should be a woman. We welcome that because 
a woman is taking part in the Commission; and the third is, including 
of some Chairman from some Commission. The main thing is that the 
Chairperson's term or the member's term has been reduced from five 
years to three years, and they are eligible for reappointment. A 
member or a Chairperson could be reappointed any number of times. 
Seventy years is the ceiling. I think, he may be reappointed any time, 
if he wants to be in favour of the Government. So, that will defeat the 
purpose of the NHRC.  The Annual Report has very clearly pointed 
out that since its inception, the Commission has never had the full 
sanctioned strength.  From the year 1995, by now, there is a decrease 
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in staff strength by 16.94 per cent and there is an increase in 
complaints by 1,455 per cent. At that time, the number of cases was 
7,843; now it is 1,14,167. Custodial death is  increasing. Increase in 
custodial deaths has been 1237 per cent.  Fact-finding cases have also 
increased. The Supreme Court has observed that such a high-powered 
body has been reduced to a toothless tiger. And any request made by 
the NHRC in this regard must be expeditiously and 
favourably considered by the Union of India. Otherwise, it would 
become impossible for the NHRC to function effectively.  I submit to 
the Government that the observations of the Supreme Court must be 
taken seriously and the NHRC should be allowed to function in a 
proper manner. 

 SHRI RAKESH SINHA: There are two types of institutions 
in democracy- one is elected and the other non-elected. Sovereignty, 
autonomy and dynamism of  the elected bodies should be maintained. 
If we consider non-elected bodies as Sovereign, then democracy will 
be in danger. In India, non-elected organizations dominated the 
elected institutions from 1975 to 1977. But now  India's elected bodies 
have assumed importance. So the amendment moved by the Home 
Minister with regard to the three years, is very meaningful, 
comprehensive and reasonable. Here the issue of politicizing the 
judges has been raised. Remember the year 1993, when Ajitnath Ray 
was appointed Chief Justice for the first time in the history of the 
Supreme Court, then which three judges were surpassed. They were 
given two hours to accept or reject. In the year 1977, when M.H. Beg 
Sahab was appointed Chief Justice, then Shri H.R. Khanna was 
superseded. Democracy was embarrassed by these two incidents. 
Today the difference between the Chief Justice and the other judges is 
being discovered. A situation was created when the Chief Justice was 
said to be the first among equals. Today, he is saying that the judges 
are unequal. For political reasons, there should not be such a political 
intervention in the judiciary. If there is a violation of human dignity, 
minimum rights and opportunities, then it is a violation of human 
rights. In 1993, the Human Rights Commission was formed on the 
basis of "Paris Principles". Since 1993, it has been a toothless body for 
almost a decade and a half. Today, we want to create that toothless 
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body as a powerful institution that works under the elected body and 
works with agility. Basic political rights are called civil rights. Means 
of livelihood are called democratic rights. Government has 
integrated the discourse of civil rights and democracy rights. It 
ensured that opportunities reach the poor and those who are helpless 
will be empowered. When human rights are strong, democracy is 
enriched. Democracy is flourishing so much because we have 
understood the requirements of democratic rights and civil rights and 
have made them available at the door of the people. In India, it was  
civilizational tradition. In that tradition, we have given importance to 
non-human elements. Under this the significance of all the mountains, 
stones, rivers, animals etc. has been understood. Therefore, the law 
that is being made today for climate, forests and animals in the West 
was an integral part of our civilization character. It has not left the 
Indian society till today. In 2014, a government was formed that 
redefined human rights. Hindutva means all-inclusive social life, 
inclusive political life and inclusive economic life. America 
repeatedly talks about human rights violations here. America should 
first see its own record. If they define human rights on the lines of 
India, then there will be neither the problem of climate nor the 
ecology. America defines human rights by putting economic interest 
and racism in the center. India defines human rights by putting 
humanity in the center. 

 SHRI MADHUSUDAN MISTRY: We have a very dismal 
record in implementing the human rights, especially the Act and its 
various provisions. The Home Minister has come with this 
Amendment. The Amendment is more of making certain kind of a 
structural change or improving the structure, with a hope that it will 
improve the overall situation. But, I have my own doubt whether it 
would really improve the situation at all. Many States took a lot more 
time in formation of the Human Rights Commission and Committee. 
It is not effective partly because it doesn’t have its own investigative 
machinery. Human rights are being violated by the State apparatus 
itself. Whenever there is a violation of human rights, then the whole 
system tries to save the culprits. There is mention of natural justice. 
Section 144 is enforced for 365 days in many states. Local police 
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officers have to give permission according to the orders that come 
from the government and they have to give permission. Especially, if 
there is any issue before the government, then they will not help. 
Instead of  providing help, they create hurdles. The people demanding 
action in all human rights violations are put in jail on charges of 
sedition. In Pakistan, where camps are located in Balakot,  that 
information is available to our intelligence services, but we do not 
have information about local events. The government is always 
engaged in improving its image. Whenever there is talk of rights, the 
State always comes in the role of  an oppressor. I want to say that  
Dalits and tribals are oppressed. People talking about the rights of the 
workers are prosecuted. There is a limitation for the Human Rights 
Commission. No commission can go out of that limitation. Any 
commission can be made ineffective by not providing adequate 
funds. Investigation mechanism is not given to the Commission. You 
do not have the right to prosecute. Today, this situation prevails 
everywhere. If someone organized the tribal people then it is said that 
the Naxalite activities are taking place very much. It is immediately 
declared as Naxalism. If the government is making changes in the 
constitution and structure of the Human Rights Commission, then it 
is to satisfy the international agencies only. There is mention of 
NGOs. Their problem is that they do not agree with this mechanism. 
The whole quarrel is of economic distribution. Therefore, it is my 
request to you that to make it effective, take some measures too. 

 SHRI KANAKAMEDALA RAVINDRA KUMAR: In the 
Paris Principles, there are six criteria. The general perception is that 
the National Human Rights Commission in our system is not fulfilling 
any of these criteria. As far as the amendments are concerned, by 
amending section 6, period of 'five years' has been reduced to 'three 
years'. Another condition says, "and shall be eligible for re-
appointment". Both are contradictory. On the one hand, the period is 
reduced. On the other hand, you give an opportunity for 
reappointment. If a person goes to the police to register a complaint , 
the police refuse to receive the complaint, then he moves the court. If 
there is no time-bound justice by the court, then he approaches the 
Human Rights Commission. The Human Rights Commission gives a 
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notice to the concerned police officer. The police officer in turn 
submits a report. And taking the report into consideration, the matter 
is closed without any further action. Due to lack of this power, the 
functions of the Human Rights Commissions are almost becoming 
ineffective. I welcome the amendment with regard to a woman 
Member. Recommendations of the NHRC or State HRCs and their 
rulings must be binding. It should be given certain judicial powers or 
quasi judicial powers. A number of vacancies are there in almost all 
the States. They have to be filled. It requires that vacancies are filled 
in a time-bound manner. Human Rights Commissions have become 
fact-finding committees in many States. Till such time, it is better to 
refer the Bill to a Select Committee. 

 *   *   *   * 
 *   *   *   * 

 
 

Desh Deepak Verma, 
Secretary-General. 

rssynop@sansad.nic.in 
 
****Supplement covering rest of the proceedings is being issued 
separately. 
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