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RAJYA SABHA 

_______ 
SYNOPSIS OF DEBATE 

_______ 

(Proceedings other than Questions and Answers) 

_______ 

Monday, July 29, 2019 / Shravana 07, 1941 (Saka) 

_______ 

OBITUARY REFERENCE 

 MR. CHAIRMAN: Hon. Members, I refer with profound 
sorrow to the passing away of Shri S. Jaipal Reddy, a former Member 
of this House, on the 28th of July, 2019, at the age of 77 years. Born 
in January, 1942, at Madgul village in Mahbubnagar District of 
Telangana, Shri Reddy was educated at the Osmania University, 
Hyderabad.  

 Shri S. Jaipal Reddy took keen interest in politics right from 
his student days. He started his legislative career as a Member of the 
Andhra Pradesh Legislative Assembly in the year 1969 and went on to 
serve as its Member for four terms till 1984. He also served as a 
Member of the 8th, 12th, 13th, 14th and 15th Lok Sabha. Shri Reddy 
served as a Cabinet Minister holding various portfolios, such as, 
Information and Broadcasting, Food Processing Industries, Culture, 
Urban Development, Petroleum and Natural Gas, Science and 
Technology and Earth Sciences, during the period from 1997 to 1998 
and from 2004 to 2014, in the Union Council of Ministers. Shri S. 
Jaipal Reddy represented the State of Andhra Pradesh in this House 
for two terms - from April, 1990 to April, 1996 and again from 
September, 1997 to March, 1998. He also served as the Leader of the 
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Opposition in the Rajya Sabha, from July, 1991 to June, 1992 and as 
Chairman of the Committee on Government Assurances, Rajya Sabha. 
Shri Reddy was the recipient of the Best Parliamentarian Award for 
the year 1998.  

 In the passing away of Shri S. Jaipal Reddy, the country has 
lost a veteran parliamentarian, an outstanding orator and an able 
administrator. We deeply mourn the passing away of Shri S. Jaipal 
Reddy.  

 (One Minute’s silence was observed as a mark of respect to 
the memory of the departed.)  

Felicitations to Shrimati Mary Kom and Other Boxers for 
Winning Medals in 23rd President's Cup Held in Indonesia 

 MR. CHAIRMAN: Hon. Members, on behalf of the whole 
House and on my own behalf, I congratulate Shrimati Mary Kom, a 
Nominated Member of this House, for winning the Gold Medal in the 
51 Kg category at 23rd President's Cup in Labuan Bajo, Indonesia, on 
the 28th of July, 2019. I also congratulate the other Indian boxers, Ms. 
Simranjit Kaur, Ms. Jamuna Boro, Ms. Monika, Shri Ankush Dahiya, 
Shri Neeraj Swami and Shri Ananta Pralhad Chopade, for winning 
Gold and Silver Medals in their respective categories and the 'Best 
Team' Award in the said Tournament. By their spectacular 
achievements, these pugilists, particularly the women, have made our 
country proud in the comity of nations. The achievement of Shrimati 
Mary Kom is not only a matter of great pride for the entire nation, but 
also for this House and for all of us, being her colleagues. The 
perseverance and commitment of these pugilists is a source of 
inspiration for our youth and budding sportspersons to emulate and 
improve upon their achievements. 

 I wish Shrimati Mary Kom and all other pugilists success in 
their future endeavours and hope that they continue their winning 
spree and bring many more laurels to the country. 
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OBSERVATION BY THE CHAIR 

 MR. CHAIRMAN: During the last day of the last week, 
there was a request from Prof. Rajeev Gowda and also from others 
about the Zero Hour. I have gone through the rules, regulations and 
procedure. As we are not having the Question Hour, I have decided to 
continue with the Zero Hour and give opportunity to as many 
Members as possible between 11.00 am and 12 noon. Accordingly, 
the Members can give notices for Zero Hour and they will be taken up 
according to the merits of the issue. 

 I have an observation to make. The other day, I received a 
letter from fifteen Members of the Rajya Sabha belonging to fourteen 
parties, with their signatures, on 25th July, 2019, conveying what they 
called as their anguish and concern over passing of Bills without 
scrutiny either by the Department-related Parliamentary Standing 
Committees or the Select Committees. Members from three other 
parties are also mentioned in the said letter without their signatures. 
The contents of this letter have been widely reported and highlighted 
in both print and electronic media, thereby sending a message that 
Parliament is not making laws in a proper way that is expected of it. 
All of you would agree with me that this has cast a cloud over 
functioning of our apex legislature which is not good for our 
Parliamentary democracy. 

 As the Vice-President of India and as the Chairman of the 
Rajya Sabha, with considerable experience in the public life and as a 
person concerned about the standing of parliamentary institution in the 
eyes of public, I thought that it is necessary to put the record straight, 
so that whatever misconceptions created could be addressed. While 
doing so, I can only speak as the Chairman of the Rajya Sabha and 
address the issues that are within the domain of the Chairman of the 
Rajya Sabha. Given the implications of the message sent out by the 
said letter, I thought that I should touch upon the issues raised at the 
earliest and hence I am taking this opportunity, since the said letter is 
received in the Secretariat. Well, four broad issues were raised in the 
said letter. There are two issues which are not clear with regard to the  
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domain in which they fall. About the remaining two issues, they 
directly concern our House. I, certainly, clarify the position in clear 
terms. 

 Firstly, the hon. Members in their letter have quoted some 
statistics about the number of Bills referred/not referred for scrutiny, 
either by the Department-related Parliamentary Standing Committee 
or the Select Committee in the Fourteenth, Fifteenth, Sixteenth and the 
present Lok Sabha. If their complaint is that Bills first introduced in 
this Lok Sabha Session were not referred to Parliamentary Committee 
for scrutiny, it is not, certainly, in my domain as the Chairman of the 
Rajya Sabha. So, I am not in a position to respond to this complaint 
and I feel that this complaint, if any, has been addressed to a wrong 
person. The second complaint relates to what they call the thirty long 
sittings of the Lok Sabha till the last week during its first Session 
since the General Elections this year as against such sittings in the 
past. I am a little surprised again as to why the complaint referred to 
this issue given to the Chairman of the Rajya Sabha. I would have 
expected them to take objections, if any, to number of Sessions of the 
Rajya Sabha, soon after the General Elections this year. But, how can 
I question their wisdom in doing so? I failed to understand how 
complaints can describe such longer sessions and passing a good 
number of Bills during that period as ‘dubious record’ since 
Parliament’s core functions include legislation for socio, economic 
transformation of the country. However, since a broad message has 
gone about hurried legislation by Parliament of which Rajya Sabha is 
an important constituent, I would like to clarify, as its Chairman, the 
factual position regarding scrutiny of Bills introduced in the Upper 
House.  

 You are all aware, the procedure regarding referring Bills to a 
Department-related Parliamentary Standing Committee for a detailed 
scrutiny. Briefly, the Presiding Officer of either House of Parliament 
wherein a Bill is first introduced can refer that Bill to the concerned 
Department-related Parliamentary Standing Committee for scrutiny 
and report. If it is not done, the House of Parliament to which such a 
Bill is transmitted after passage by the other House, can collectively 
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decide to refer such a Bill to a Select Committee of that House, if the 
House so desires. It is important to note that it is for the House to 
decide on referring a Bill to a Select Committee, not its Presiding 
Officer.  

 I am there only for the last two years. During the last five 
Sessions – I don’t know whether they had addressed similar letters to 
the then Chairman also, I have no information – which I have presided 
over, that is, 244th to 248th Sessions, ten Bills have been first 
introduced by the Government in the Rajya Sabha. I am happy to 
inform you that, as the Chairman of this august House, I have referred 
eight, out of those ten Bills, to the respective Department-Related 
Parliamentary Standing Committees, though it is not mandatory to do 
so; it is advisable; and, at times, that is the wish of the Members also. 
The other two Bills, related to inclusion of some more groups in the 
category of Scheduled Tribes -- were not so referred, as they did not 
warrant a detailed scrutiny by Standing Committee. And, I am just 
reminding the Members that those two Bills were unanimously 
approved by the House without any discussion, with the consent of all. 
So, there was no justification in sending them to the Standing 
Committees.  

 The Motor Vehicles (Amendment) Bill, as received from the 
Lok Sabha, after detailed scrutiny by the concerned Standing 
Committee and passage by the other House, was again referred to the 
Select Committee of the Rajya Sabha. 

 I hope that all of you would agree that such a record would 
not justify the allegation, if it is so intended that the Rajya Sabha is a 
part to hurried legislation. There has been approval by the Standing 
Committee, then, by the Select Committee. But, still, the Motor 
Vehicle (Amendment) Bill is yet to be passed, and it is before us.  

 During the current 249th Session of the Rajya Sabha, four 
Bills have so far been introduced first in the Rajya Sabha. Of these, 
three Bills have been taken up for consideration and passed. These 
Bills could not be referred to the Standing Committees because they 
are still to be constituted. The Opposition insisted on only the RTI Bill 
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to be referred to the Select Committee of the House. Any Member or 
Members have got every right to demand and suggest or move 
amendment for reference of any Bill to a Select Committee. As I said 
earlier, it is for the House to decide if a Bill is to be referred to a 
Select Committee, and not me as the Chairman of the House. The 
Chairman does it only if there is a broad consensus in the House.  

 The Fourth Bill, that is, the Insolvency and Bankruptcy Code 
(Amendment) Bill, first introduced in the Rajya Sabha, is still to be 
taken up for consideration and passing and, I am sure, the House 
would collectively take a view on this, as they may think appropriate.  

 For your information, the Banning of Unregulated Deposit 
Schemes Bill, 2019, listed for consideration and passing in Rajya 
Sabha, as passed by the other House, has already been looked into by 
the Standing Committee. Seven more Bills to be taken up in the Rajya 
Sabha for consideration, as received from the other House, I am told 
by my Secretariat, have already been scrutinized by Standing 
Committees, seven plus one.  

 Regarding the timing and duration of the Sessions of 
Parliament, it is the prerogative of the Government of the day, and the 
Presiding Officers of the Houses of Parliament have no say in it. 
Governments schedule the Sessions and extend the same, based on the 
quantum of legislative Business to be transacted. Keeping in view the 
concerns over declining number of sittings of Parliament over the 
years, it would be appropriate if Parliament can meet for longer 
periods than at present. I am of this view. And, that is the view of the 
Members also. We have to sit for longer periods. But, for your 
information, when I took it up with the Government, they said, “Sir, 
first utilize the time, which is given, in a proper and constructive 
manner. Then, there will definitely be a case for extension of the 
Session or for longer-duration sittings of the House”. So, that was the 
initial response. But, I do agree that Parliament needs to sit for more 
time.  

 The third concern voiced about not giving the Members of 
Rajya Sabha adequate time under Rule 95 to propose amendments to 
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the Protection of Human Rights (Amendment) Bill, which has been 
passed during this Session. In this regard, I would like to say, as the 
complaining MPs have themselves stated in their said letter, that this 
Bill was laid on the Table of the House, as passed by Lok Sabha on 
the 19th of this month, and was listed for consideration in the House 
on the 22nd of this month. This gave sufficient time for the Hon. 
Members to go through the Bill. On the day of the consideration of the 
Bill, when Members had brought to my notice that there were two 
non-working days, though I do not go by that argument, all days are 
working days, as far as we are concerned. We also work, you also 
work. Then, studying it at home does not require any special thing. 
That is your choice. However, I do see a point that giving notice 
requires a working day. But, now it is online. Any notice can be given 
online. That is the main line, as of now. You can use the online 
facility, as and when you want to send the notice to the House also. 

 So, I have allowed Members to submit their notices of 
amendment till the mid-day. Rules of Business of the House do permit 
the Chairman to accord waiver for both the Government and the 
Opposition, and that is what I did. There has been no violation of any 
rule in this regard. Such a waiver, however, is given very sparingly by 
the Chairman within the provisions of the Rules of the House. I am 
aware of it.  

 The fourth and important complaint is about the alleged 
smothering of the voice of the Opposition in Rajya Sabha. In support 
of this allegation, the hon. Members have raised in their letter the 
inadequacy of Short Duration Discussions in the House. In support of 
this complaint, the Members have referred to what they called the 
long-standing convention of having one such Short Duration 
Discussion every week. Dictionary meaning of ‘smothering’ says, it is 
killing someone by covering their nose and mouth so that they 
suffocate. That is the dictionary meaning of ‘smothering’. Given the 
implications and seriousness of this complaint, I have asked the 
Secretariat to verify the facts regarding the convention of having one 
such Discussion every week during the Session. The publication 
‘Rajya Sabha Statistical Information: 1952 to 2013’ has information 
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about such Short Duration Discussions taken up year-wise for 36 
years, between 1978 and 2013. The trend of such discussions revealed 
contrary to what the complainants have asserted in their letter. For 16 
of these 36 years, the Rajya Sabha took up Short Duration Discussions 
in the range of one to five in a year. Only one such Discussion was 
taken up in 1984. That can be an exception of that year. For another 
14 years, such discussions were taken up in the range of six to eight 
per year. Since there are a minimum of three Sessions of Rajya Sabha 
every year, going by the above data, the number of Short Duration 
Discussions taken up in Rajya Sabha during those 30 years was less 
than three per Session. This does not support the contention that by 
convention, one such Discussion is taken up every week during the 
Sessions of Rajya Sabha. During this Session, two such Discussions 
have already been taken up. One more such discussion could have 
been taken up now, but the House was not allowed to transact any 
Business for two-and-a-half days. There is a certain scope of taking up 
more during the coming days. Three Calling Attention Motions have 
already been taken up in this Session. This shows that there is no 
violation of the convention in this regard. This empirical evidence 
goes to prove that the complaint of smothering the voice of the 
Opposition in Rajya Sabha also does not stand scrutiny. But, at the 
same time, I do agree that there is a need to have Short Duration 
Discussions and also Calling Attention Notices to the extent possible 
in the House frequently, so that the current issues which could not be 
discussed in normal circumstances can be taken up in that. But to 
make a charge about this word, the word I am also not very familiar 
with! I hope all of you would appreciate the concern and anguish with 
which I am responding to the issues raised by the Members. I am 
happy about what they said in the letter and I quote: “..any attempt by 
the Government to undermine the privileges of Members, the Rules 
and established conventions will diminish the role of the Council of 
States as envisaged by our founding fathers.” Any Government of the 
day would be anxious to have as many Bills as possible passed by the 
Parliament. But there are necessary checks and balances in the form of 
Rules of both the Houses, conventions and earlier rulings of the Chair. 
Besides, there is an eternal vigilance by the Opposition Members. As 
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you may recall, I have often been urging the Members of all sections 
not to break such rules and conventions and desist from disrupting the 
proceedings of the House. During the discussion on the RTI Bill in the 
House last week, ignoring the Rules and conventions, some sections 
of the House insisted on voting first, resulting in prolonged 
pandemonium in the House. This could have been clearly avoided. On 
the last day of the previous Session, I presented a report to the people 
of the country on the functioning of Rajya Sabha during 2014- 2019. I 
had given the details. About 40 per cent of the valuable time was lost 
due to disruptions and the Upper House, as a result, passed lesser 
number of Bills than the other House during that period. Which rules 
and conventions justify disruption, dysfunctional legislatures? Under 
which rules of Rajya Sabha, some sections of the House rush into the 
Well of the House, tear and throw papers, at times, at the Chair and 
against others also, sometimes. Under which rules are the Members 
granted the privilege of disrupting the proceedings of the House?. This 
is not to find fault with anybody. I appeal to all sections of the House 
to see that decency and decorum is maintained, the House is allowed 
to function in a normal way, so that we can have maximum of time 
available for discussion, decision and also for debate. This is my 
appeal to all of you. So, it is collective introspection of both sides, 
collective introspection and reflection so that the House of Elders can 
function as envisaged by our founding fathers. Proposing legislations 
is in the domain of the Executive and ensuring effective scrutiny of 
such proposals is the right and responsibility of the Opposition.   

 This should be ensured in a harmonious manner by taking 
each other's concerns on board. I can assure you all, as the Chairman 
of the House, that I will not allow any effort from anybody to 
undermine the rights and privileges of the Members. I followed this 
dictum during the last two years as is borne out of the facts I have 
stated earlier and will continue to do so in future. You can be rest 
assured. 

 With regard to scrutiny of Bills by Parliamentary Committees, 
there is perhaps a need for codification of guidelines that could make 
the road ahead much clear. Anyhow, we have asked the Rules 
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Committee to examine this and come with suggestions. They have 
come with suggestions. We will be meeting shortly to discuss all 
those. All this is just for information because in the entire country a 
news has gone widespread and I thought it is my duty as the Chairman 
to clarify the situation.  

_______ 

I. STATUTORY RESOLUTION 

Disapproval of the Banning of Unregulated Deposit Schemes 
Ordinance, 2019 (No.7 of 2019) 

II. GOVERNMENT BILLS 

 1. The Banning of Unregulated Deposit Schemes Bill, 2019 

 SHRI ELAMARAM KAREEM, moving the Statutory 
Resolution, said: I rise to oppose the route of Ordinance. I am not 
entering into the merit of the Bill. Merit needs to be supported; that is 
another thing. This Ordinance was just before the declaration of 
General Elections. There was no exigency or emergency to bring it 
through Ordinance at that point of time. This type of Bill or Bills 
should be brought before this august House so that Members can have 
a chance to debate elaborately on such Bills. But the practice of 
bypassing the parliamentary procedure and promulgating Ordinance 
needs to be curtailed. That is my point. To raise that point, I have 
moved the Statutory Resolution. 

 THE MINISTER OF STATE IN THE MINISTRY OF 
FINANCE AND THE MINISTER OF STATE IN THE 
MINISTRY OF CORPORATE AFFAIRS (SHRI ANURAG 
SINGH THAKUR): I move that the Bill to provide for a 
comprehensive mechanism to ban the unregulated deposit schemes, 
other than deposits taken in the ordinary course of business, and to 
protect the interest of depositors and for matters connected therewith 
or incidental thereto, as passed by Lok Sabha, be taken into 
consideration. 
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 DR. T. SUBBARAMI REDDY: I agree with the various 
clauses of the Bill, but mere banning of unregulated deposits will not 
solve the purpose. There should be simplified norms and rules to be 
issued by the State Government and the Central Government. The Bill 
seeks to put in place a mechanism by which the depositors can be 
repaid without delay by attaching the assets of defaulting 
establishments. The Bill also ensures that no hardship is caused to 
genuine businesses or individuals borrowing money from their 
relatives and friends for personal reasons.  Imposing an obligation on 
the deposit taker not to commit any fraudulent default in the 
repayment or return of the deposit is also a very good clause. 
Providing for deterrent punishment for promoting or operating an 
unregulated deposit taking scheme and providing for punishment for 
fraudulent default in repayment to depositors is also very good. It will 
actually strengthen the depositors coming forward to deposit in 
various schemes. Conferring powers and functions upon the 
competent authority including the power to attach assets of a 
defaulting establishment is also very good. Clause 37 of the Bill 
empowers the Central Government to make rules for carrying out the 
provisions of the Act. Clause 38 of the Bill empowers the State 
Government to make rules in consultation with the Central 
Government. Clause 41 empowering the Central Government to add 
or omit scheme. Unscrupulous people lure the innocent people by 
offering so many incentive schemes and prize money. These poor 
people should be saved. Cryptocurrency is another area where the 
Government should take strict action. As the House is aware, Non-
Banking Financial Companies (NBFC) are in a bad position. So, the 
Government should bring in some scheme to help the NBFC sector. 
The Reserve Bank of India has been putting a lot of conditions on 
NBFC schemes. Government should see to it that NBFC's problems 
are solved and they are made use of in the growth of the Indian 
economy. 

 SHRI SURESH PRABHU: There have been several 
regulators functioning in the financial services sector. There is the 
Reserve Bank of India, which regulates banking as well as the non-
banking system. There is National Housing Bank, which regulates 
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housing sector. There is Insurance Regulatory and Development 
Authority, which regulates the insurance sector. There have been a 
large number of schemes which do not come into any regulatory 
frameworks, yet they mobilize large resources. We have seen that 
there have been huge defaults as well as so many wrong-doings on 
their part. As a consequence of that, a large number of depositors have 
lost money. This particular legislation, deals with all those schemes. 
The deposit mobilization is a necessity for the economy. It is a very 
welcome thing. In 1969, the nationalisation of banks took place. 
Before that, in 1966, we had brought social control on the banking 
system. Despite the social controls and nationalisation of banks a large 
number of people were still out of the banking system. The banks 
could never reach them, and those people could never enter the banks. 
Therefore, a vacuum had been created in respect of deposit 
mobilization. So, this is a welcome thing that deposit mobilization 
now happens. Government should  also see to it that deposit 
mobilization also happens, and nobody is taken for a ride. We have to 
increase the savings rate. Savings rate can improve only when there 
are intermediaries which are operating in the system. At the same 
time, public interest demands that we protect the interests of the 
depositors also. The Bill is very comprehensive about what is a 
deposit under Clause 2, sub-clause (iv). It has given a large number of 
exemptions on deposits which should not be covered. But, I still feel 
that you must make sure that such exemptions also cover even other 
possible normal business transactions. Clause 5 and Clause 6 also 
relate to different exemptions. Inter-corporate deposits should also be 
properly covered. Therefore, Clause 5 and Clause 6 should really try 
to talk about it. Chapter II is about banning of unregulated deposit 
scheme. Chapter III, deals with the authorities. The powers have been 
vested in the authorities at a level not less than that of a Secretary. We 
really need as an abundant precautionary measure to codify the role of 
the authorities. Chapter IV talks about information on deposit takers. 
We are trying to create an online database of all the depositors. This is 
going to be a central database. It can be looked at for promotional 
issue also. For example, if somebody wants to know where he should 
keep the money, it will bring all the deposit schemes where they are 
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avenues for investment for a depositor. In Chapter V, Clause 12 it is 
said that any amount due to depositors from a deposit taker shall be 
paid in priority over all other debts. The financial creditors and the 
operational creditors have to be differentiated. Otherwise, who is 
going to lend money? The Banks will never lend money. It is a very 
comprehensive piece of legislation, and, I am sure, everyone would 
support it. The broad picture is that we should use all possible means 
to raise savings and bring the savings into productive means because 
capital market functions on the basis of domestic savings. Household 
savings can never be mobilised unless we have intermediaries. Bank 
itself is an intermediary. Non-Banking Financial Companies are 
intermediaries. All of them act as intermediaries and help to link a 
very important missing area between the depositors and the 
investment. Whenever it is necessary, we should regulate because 
regulation also ensures growth.  

 SHRI DEREK O’BRIEN: This is a good Bill. This is the 
first Bill in this Session which is going to be passed in Parliament with 
Parliamentary scrutiny. This Bill will stop a ghotala, a chit fund 
ghotala like the Pearl Chit Fund ghotala. We don't hear much about 
the Pearl Chit Fund ghotala these days. It is a chit fund ghotala 
involving Rs. 49,000 crores and affected 5.5 crore people. The Oscar 
Chit Fund scam, happened in Gujarat. It affected 1.2 lakh people. 
Then, you go to Bengal. From 1980, there was a ghotala of chit fund 
called Sanchayita Chit Fund ghotala. Lots of poor people were 
duped. The Bengal Government in the last five or six years have come 
out with a Commission to return the money to those who were duped. 
It was referred to the Standing Committee in 2018. The Standing 
Committee made one recommendation. It wanted to make  changes in 
Clause 12.  My understanding is that it was aimed to fortify the 
interests of the depositors. 

 SHRI VISHAMBHAR PRASAD NISHAD: It was very 
important to bring the Banning of Unregulated Deposit Schemes Bill, 
2019 as it is being seen in the entire country that the money is being 
from poor people in the name of the schemes. Such people get their 
companies registered as the chit fund company and also get registered  
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in self tax. Some influential people get them inaugurated from 
the famous people in the government. Their family members are made 
agents. The workers in a factory are forced by their manager to 
deposit the amount. In this way this trap is spread all over the country. 
They say to the poor people that if your money is deposited in the post 
office, it will double in seven years or eight years, the bank will 
double in such years, but we are giving you double money in three 
years. But no such strict law was made for them so that they could be 
stopped or  sent to jail. They took the money and disappeared 
overnight. A Peerless company ran in West Bengal. It had thousands 
of branches all over the country. Such companies have network all 
over the country. Annoyed by  these companies,  poor people commit 
even suicide. These non-banking institutions are operating in the 
entire country. Honorable Minister has also made provision of all the 
punishments for them  in this Act. But, more stringent laws should 
have been enacted in this regard. This Bill is very important for 
banning all such schemes, private chit fund companies running in the 
country. There should be rigorous punishment in these cases. People 
who grab billions of rupees from the poor by opening chit fund 
companies in the country should be reviewed. This Bill is very good 
for banning the district, state and national level existing chit fund 
companies in the country. I support it. 

 SHRI RAM NATH THAKUR: I congratulate the MoS in 
Ministry of Finance for bringing this Bill. Definitely, this Bill will be 
passed. Labourers, farmers and especially the women were influenced 
by the company to double their money. When huge amount of money 
was collected the company was closed and the people running the 
company ran away. I support this Bill. The government has done a 
great job by bringing this Bill. 

 SHRI PRASHANTA NANDA: In a bid to save gullible 
investor from ponzi schemes, the Government has introduced this Bill. 
The Bill seeks to help, tackle the menace of illicit deposit taking 
activities in the country and provides for a comprehensive mechanism 
to ban the unregulated schemes. Ponzi schemes is a form of fraud that 
lures investors and pays profit to earlier investors with funds from 
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more recent investors. Keeping in view the magnitude of the 
fraudulent activities across India, it is necessary to pass this Bill. I 
support this Bill. The Bill put in place a mechanism by which the 
deposits can be repaid without delay by attaching the assets of the 
defaulting establishments. The Bill bans deposit-takers from 
promoting, operating, issuing advertisement or accepting deposits in 
any unregulated deposit scheme. The Bill also proposes to create three 
different types of offences -  Running of unregulated deposit scheme; 
Fraudulent default in regulated deposit scheme and Wrongful 
inducement in relation to unregulated deposit scheme. The Bill could 
hit the real estate developers. 

 DR. BANDA PRAKASH: On behalf of our party, we 
congratulate our hon. Finance Minister for bringing in this Bill. The 
magnitude of the problem is very high. Not only one State or the other 
State, but, the entire country is facing the problem of this network. 
Number of times we see avarice advertisements in the newspapers. 
This Bill is brought to safeguard the interests of the small and 
marginal people who are under the unorganized sector and who are 
not covered by any law. There should be a regulatory mechanism for 
the Centre and State Governments to regularly monitor such schemes 
of the entire country. I once again request the Minister to check all 
these things and make a suitable law in the interest of public which 
can take care of the people. 

 SHRI K. SOMAPRASAD: This Bill is a comprehensive 
legislation. It is high time to enact such a law in this country. This will 
help to tackle the menace of illicit deposit taking activities in the 
country. It would legally ban the unregulated deposit taking activities. 
The non-banking entities are allowed to raise deposits from public 
under the provisions of various statutes enacted by the Centre and the 
State Governments. The ponzi schemes are still operating in the 
society. This Bill will put an end to this illegal practice. The Bill 
provides deterrent punishment for promoting or operating unregulated 
deposit taking schemes and also provides punishment for fraudulent 
defaulting repayment to deposits. Specific provisions regarding a 
person accepting loan from his friend due to some family, emergency 
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or medical need or for personal reasons and not returning the same 
and a builder taking advance for house and fail to deliver the same to 
the buyer should be incorporated. My suggestion is that the 
Government should organise maximum publicity about this Bill, 
especially in the rural areas.  

 PROF. MANOJ KUMAR JHA: Through Ponzi scheme 
people are tempted and cheated with them. The government should 
put an end to these schemes in the beginning. I request the Hon'ble 
Finance Minister to make a clear difference between financial 
pressure and economic pressure. 

 SHRI P. WILSON, making his maiden speech, said: The 
country faces many challenges today. Some newer challenges have 
been brought about by the development in science, technology and 
socio-economic progress. The people of this country are looking to 
this House of Parliament to lead them through these testing 
times. There are a few areas which require consideration of the hon. 
Finance Minister. First proviso to Clause 2(4), fixes a cap of fifteen 
days which creates confusion. The hon. Finance Minister has to clarify 
on this first proviso to Clause 2(4). No time-limit  of attachment has 
been specified under Clause 7(3). Some time-limit should be fixed for 
the order of attachment to be in force. I request the hon. Finance 
Minister to kindly consider this. The consent given by the State 
Government under Clause 30(2) talks about ‘deemed consent’ when 
there are offences relating to property which involves of a greater 
magnitude or properties are located in more than one State. I would 
like to make one more point on this Bill relating to Clauses 30, 31, 32 
and 33. If you see Clause 32, you will find that it does not require 
consent of the State Government in the event of ordering for the CBI. 
This is in direct conflict with the Delhi Special Police Establishment 
Act. The creation of the CBI is under this Act. The Hon'ble Finance 
Minister may kindly consider that deemed consent is legally 
untenable. If time limit is not taken into consideration by the State 
Government, then, they can think about the deeming clause. As 
regards Clause 41, it says that provisions of this Act shall not apply to 
the deposits taken in the ordinary course of business. What is ordinary 
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course of business is not defined. Therefore, no doubt, this Bill is an 
answer to the malady of thousands and thousands of depositors. 
Therefore I welcome this Bill.  

 DR. NARENDRA JADHAV: I rise to wholeheartedly 
support the Banning of Unregulated Deposits Scheme Bill, 2019. 
After the Jan Dhan Yojana, which happens to be a landmark scheme 
for financial inclusion, there comes a much needed Bill. The much 
needed next step is to provide an appropriate regulatory framework for 
regulation of deposits. Over years, one ponzi scheme after another 
and lakhs of poor gullible investors and depositors have been deprived 
of their hard-earned savings. At times, they have been deprived of 
their life-times' earnings on account of unregulated deposit schemes. 
Currently there are nine regulators including RBI, SEBI. There is an 
imperative need for such an Act. There are several provisions in this 
Bill which are extremely commendable. It bans unregulated deposit 
schemes and the punishment prescribed is for a term of one to five 
years and a fine from two lakhs to ten lakhs. The second 
commendable provision is fraudulent default in the repayment or 
return of deposit has been made an offence punishable with 
imprisonment for a term up to seven years and the fine ranging from 
Rs 5 lakhs to Rs. 25 crore. Third commendable provision here is, 
wrongfully inducing another person to invest in or become a member 
or participant in any unregulated deposit scheme. This Bill provides 
for creation, maintenance and operation of a Central on-line data base 
for information on deposit-takers operating in India. This will ensure 
that there is a centralized and more streamlined system for investors. 
There is only one thing which is not clear in this Bill. Under Clause 7 
there is a provision for the constitution of the competent authority 
which does not include any judicial member. I commend the Bill for 
passage. 

 SHRI V. VIJAYASAI REDDY: This is a very good Bill. 
This Bill provides for a mechanism to ban unregulated deposit 
schemes and protect the interest of the depositors. The Bill defines 
depositor and the deposit-taker, and it also defines what is unregulated 
deposit scheme. It also provides for competent authority which is 



786 
 

empowered with certain powers. It also specifies that there are 
designated courts for giving the judgements. There is a Central data 
base which is a very good feature of this Bill. Everybody here would 
have known by this time, is this Agrigold scam in Andhra Pradesh. 
The problem with the Agrigold is that it conducted operations without 
the permission of the regulators. Most of the victims of unregulated 
deposits are the poor and those who can barely make ends meet. There 
are some very good positives in this Bill. The time-limit for a 
competent authority to approach the court is 30-60 days while the 
time-limit for the court to dispose of the matter is 180 days. The Bill 
provides for a mechanism to ban unregulated deposits and protect the 
depositors. The penal provisions are very stringent. I have three 
suggestions to make to the Hon'ble Finance Minister. In Clause 7 of 
the Bill, instead of 'Secretary who heads the competent authority', I 
would request the Hon'ble Minister to appoint a specialist in financial 
matters. The second suggestion is, clearer provisions are needed in the 
Bill. My third suggestion is about Designated Courts. Designated 
Courts are to be set up with the concurrence of the Chief Justice of the 
concerned High Court. My point is that the Bill needs a provision for a 
Special Public Prosecutor. 

 SHRI RAMKUMAR VERMA: This is a very large 
comprehensive bill. Narendra Modi ji became the Prime Minister of 
the country, under his leadership, the purpose of the Government  in 
the last 5 years has been that  the financial system for the poor of the 
country is neat and clean. Those poor people who own small savings, 
they should also get the benefit of the system. They have brought the 
act in relation to benami property. For fifty years people used to 
deposit money in an unregulated deposit scheme. As respected Dr. 
Narendra Jadhav said that we have around nine regulatory bodies, 
which are RBI, SEBI and IRDA etc. Many middle class, poor and 
laborers, etc. in our country are duped by them one way or the other. 
There is no such state where this kind of activity does not happen. In 
some form, such incidents have been happening in different parts of 
the country. This type of activity is very dangerous for the country. 
We all know that because of the Saradha Chit Fund scam, the people 
who have invested money in this have to commit suicide. The middle 
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class, the poor and the working class of the country were devastated. 
This bill has been brought very broadly. There are eight chapters and 
44 sections in this Bill. I want to say that after its passage, nowadays, 
no such institution will be able to deposit irregular deposits through 
advertising. It has been provisioned in this bill that if the money of the 
depositor is not returned after the expiry of the deadline and if he was 
cheated, then the penalty up to 5 lakh to 25 lakhs on the institution and 
10 years of punishment and Rs. 50 crores penalty will be awarded. 
Action will be taken by the authority against those making profit like 
this. In addition, the competent authority will also prepare an online 
database. This bill is very good for the country's interest. 

  SHRI K.C. RAMAMURTHY: This Bill was long overdue. 
There are a number of positive aspects which we need to appreciate. 
One of them is the definition and application of the words 'deposit' 
and 'deposit taker', which have been widened to include all those 
transactions which cannot be brought under the purview of the general 
laws. This is a good provision. time for completing the process of 
securing money/deposited amounts from the deposit takers have been 
limited to 180 days. That is also a very good move the clause relating 
to appointment of officer, not below the rank of Secretary as the 
Competent Authority to discharge and supervise the execution and 
implementation of the intention and purpose of the Ordinance is a well 
thought out step. I would like to highlight for the Government's 
knowledge small businesses, proprietorship, partnerships and Limited 
Liability Partnerships and MSMEs are almost exempted from the 
purview of this Bill. The point to be noted is that we might be 
exempting them, thinking that the fraud never happens in those places 
the thinking of fraudsters will begin where our thinking ends. I request 
the hon. Minister not to be so magnanimous towards such people and 
companies and amend the Clause accordingly. CBI had lodged 166 
cases in the last 4 years relating to chit fund and multi-deposit scams. 
Mere legislation will not do. We want action and protection for people 
from such scamsters. What is the action proposed to be taken on that. 
My other point is relating to Clause 32(2) of the Ordinance which 
deals with application of CrPC. We have the Karnataka Protection of 
Depositors in Financial Establishment Act, 2004. This proved to be 
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effective. I would like the hon. Minister to kindly take note of this 
Karnataka Act. There is no provision in the Bill for appointment of 
special public prosecutors. In our State Act, we have a provision for 
appointment of the public prosecutors. I would like to mention that the 
RBI gives monetary intelligence to the States which will not be 
sufficient for the Government, or the competent authority, to attach 
properties The Government should give a serious thought on how we 
will be able to prevent such offences. The Bill becomes effective if it 
acts as a deterrent for intending fraudsters. I support the Bill. 

 SHRI AHAMED HASSAN: My first point is regarding 
central database. The Central Government will create a database for 
information on deposit takers. The questions of privacy and 
surveillance are at stake. My second point is regarding power to 
search and seize without warrant. Clause 31(1)(a) allows authorities to 
enter and search buildings, conveyance or place if they have reason to 
suspect malpractice regarding the tenets of the Bill. My third point 
relates to creating awareness. What initiatives has the Government 
taken to create awareness and promote financial literacy among small 
investors. Now, I come to my fourth point regarding recommendations 
of the Parliamentary Standing Committee. The 2018 Bill was referred 
to the Parliamentary Standing Committee. The Government has to 
specify as to which of the recommendations were accepted and which 
were ignored. I will talk about personal loans. Doubts have been 
expressed as to whether personal loans are covered by the ban under 
the Bill. The Government has to introduce a comprehensive legislation 
for the unregulated sector. 

 SHRI A. NAVANEETHAKRISHNAN: I support this 
Bill. Poor people want to save money but they do not have bank 
accounts and collaterals. Neither they know the art of taking 
loans.  While in other side, people with criminal intention to cheat 
people offer  schemes of deposit with a high interest rate. Hence, poor 
people get trapped and become victim of such financial criminal 
conspiracy. I think that this Bill would be serving a larger public 
interest. Recently, the the Delhi High Court given a judgement that 
all such transactions cannot be clubbed into a single FIR, rather each 
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and every transaction constitutes a separate distinct offence and a 
separate charge-sheet has to be filed and separate trial has to be 
conducted. 

 SHRI NARAIN DASS GUPTA: I support this Bill. The 
government has made a good effort to win the confidence of people. 
The unregulated deposit schemes involves a fraudulent company 
which promises big returns to investors. Such schemes are able to lure 
the poor, financially illiterate and desperate people. But sometime 
even the best of financial literates also get deceived by such 
companies. There was a need to address the issue with a dedicated 
Bill. 

 SHRI AJAY PRATAP SINGH: I support this Bill. Chit 
Fund Companies rob poor people by luring them for high interest 
rates. Most of the people trapped by such fraudulent  are usually from 
lower middle class and middle class people. These Chit Fund 
Companies are robbers of modern age. With this bill, there is a hope 
among common people that they will get justice in the future. I 
welcome the provisions of this Bill. 

 DR. K.V.P. RAMACHANDRA RAO: I support this Bill. 
Earlier Act was not sufficient and it became ineffective in protecting 
depositors. Millions of people were cheated by various deposit 
schemes and companies. The impact of these financial frauds is very 
severe. This Bill will be an answer to such fraudulent and it would 
reduce the misery of depositors. I have some suggestions. The 
Ministry should conduct regular monitoring and create mass 
awareness of financial frauds across the country. There must be a 
corpus fund which would be used for disbursement of money to 
cheated small depositors in the case of fraud. There shall be 
coordination between the competent authorities of respective States. 

 SHRI SAMIR ORAON, making his maiden speech, said: 
This Bill has been brought to deal with the money being deposited 
illegally in the country. This is a positive step towards the creation of 
a Corruption free India. Taking advantage of the absence of strict 
administrative measures, fraud people, who run such schemes, have 
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been looting poor people. The purpose of this Bill is to curb those on 
going schemes which are running without any rules and regulations. 
The provisions of this Bill are in the interest of the poor. I support this 
Bill. 

 SHRI RIPUN BORA: I support this Bill. This Bill is very 
good and it is need of the hour. In fact, these unregulated deposit 
schemes, nowadays, have become a menace in our country. During 
the past years, these unregulated deposit organisations have grown up 
by leaps and bounds like mushrooms. Nearly six crore people have so 
far become victims of these unregulated deposit schemes. They collect 
the deposits and after two or three years, they flew away. Because of 
that, this is a historic Bill. The man who accepts such illegal deposits, 
he is given punishment of imprisonment for two years and minimum 
fine of Rs. 3 lakhs. Since it is a very serious offence, it should be 
nipped in the bud. This quantum of punishment is very less. This Bill 
provides for punishment to the deposit takers. But the individuals, 
who induce people for this illegal deposit, they are not considered for 
punishment. The consent of the State Government while referring the 
matter to the Central Bureau of Investigation, should be made 
mandatory. The Central Government should authorise to create 
database of all deposit taking activity. The information may be shared 
by the CBI with the Regulator, Income-tax authorities. The State 
Government should be involved in this matter. I request the hon. 
Minister to incorporate all recommendations of the Standing 
Committee in it so that all the offences related to it should be made 
non-bailable and cognizable. These cases should be referred to some 
other investigating agency other than the CBI. The collective 
investment schemes are regulated by SEBI. Therefore, SEBI should 
be asked to review their guidelines. With this suggestion, I support the 
Bill. 

 SHRI AMAR SINGH: I respectfully convey my best wishes 
and congratulations to the hon'ble Minister of Finance and hon'ble 
Minister of State for Finance to bring this bill. There has been a huge 
increase in the number of companies which deposit money across the 
country. These companies collect money in an arbitrary manner. 
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Many of these companies are planning to deposit money in the form 
of cooperative societies keeping in mind the possibility of the coming 
of this bill. Famous people associated with sports and cinema 
take heavy fees on the basis of endorsement. The government should 
take measures to prevent this. 

 SHRI ELAMARAM KAREEM: Earlier, I told about the 
sanctity of the Ordinance. Once more, I raise the issue of bringing 
Ordinance without much discussion in this House. 

 The hon’ble Minister, replying to the discussion, said: All 
the Members have supported this bill. I express gratitude to all 
honourable Members for this. This bill is for the poor 
people, by misleading them their hard earned money is usurped 
through these Ponzi schemes. This Bill was passed unanimously in the 
Lok Sabha also to save the hard earned money of the poor people. We 
need to go into its history.The Standing Committee gave its report in 
2015. It recommended that the Government may bring effective, 
administrative and enforcement measures as well as appropriate 
legislative provisions through enactment of a Central legislation. So, 
subsequently, the Government has constituted an Inter-Ministerial 
Group for identifying gaps in the existing regulatory framework. Now, 
the recommendations made by IMG included a new Central 
legislation in order to tackle the menace of illicit deposit taking 
schemes. Banning of Unregulated Deposit Schemes Bill, 2018 was 
passed in the Lok Sabha on 13th February, 2019. This Bill could not 
be taken up in the Rajya Sabha. The Ordinance was brought to save 
the poor from being looted. This Bill aims to prevent such unregulated 
deposit schemes. The day the Bill will come into effect, from that day 
all these illicit business will come to an end. There is difference 
between chit  fund and Ponzi scheme. Chit fund is regulated by state 
governments as per the Act of 1982. The loans can be taken from 
banks and other financial institutions listed in Schedule I. The deposits 
taken in the ordinary course of business are not banned under the Bill. 
The provision is aimed at protecting the interests of depositor and 
giving them top priority. Its definition is very clear. The provision has 
been made to get money on time. Provision has been made for 180 
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days for the same. There is a provision of property attachment in 
it. Real Estate Sector will be hit hard as deposit can only be accepted 
for designated transaction and can be adjusted against the future sale 
consideration. Shri P. Wilson talked about attachment under Clause 
7(3) by the competent authority. The Designated Court shall complete 
the proceedings within a period of one hundred and eighty days from 
the date of receipt of the application from the competent authority. 
The Government will provide one-time six months partial credit 
guarantee to public sector banks for first loss up to 10 per cent. If a 
person has collected the money here and bought the property abroad, 
in this case we have the right to take action according to different 
laws. This is a bill for the welfare of poor. We must move forward in 
that direction. There is a very clear provision in this. Any deposit taker 
who solicits deposits in contravention of clause 3 shall be punishable 
with imprisonment for a term which shall not be less than one year but 
which may extend to five years with fine. We have included data from 
the depositor in it. Someone can see the regulated company and the 
unregulated company on the website. I request all honourable 
members to pass this bill. 

 The Statutory Resolution was negatived. 

 The motion for consideration of the Bill was adopted.  

 Clauses etc., were adopted.  

 The Bill, was passed.  

2. The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 

 THE MINISTER OF FINANCE AND THE MINISTER 
OF CORPORATE AFFAIRS (SHRIMATI NIRMALA 
SITHARAMAN), moving the motion for consideration of the Bill, 
said: Before the Insolvency and Bankruptcy Code of 2016, the 
Insolvency Framework was scattered and fragmented. So, the average 
time taken for any resolution of insolvency was almost like 4.3 years. 
The Sick Industrial Companies (Special Provisions) Act also failed to 
produce the desired results. The SICA regime created lot of protective 
wall against recovery and the perpetual control of the management 
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responsible for the mismanagement. The Insolvency and the 
Bankruptcy Code acquired a great importance. In respect of Ease of 
Doing Business, the ranks of India has improved after the bringing the 
Insolvency and Bankruptcy Code. Within two-and-a-half years of this 
Code, we realized that there are certain areas in which for want of 
clarity. So, today, we are coming here with an Amendment Bill. There 
are eight amendments in this Bill out of which four are explanatory in 
nature. The Code is also being monitored by a Central Government 
Expert Committee and amendments which are being made are made 
after due stakeholder consultations.   

 SHRI KAPIL SIBAL: This is a well-conceived legislation. 
The IBC Code was the need of the hour and we didn't have a 
resolution or a bankruptcy process in this country. Our economy is 
going through very difficult times. Our manufacturing sector is in 
doldrums. The steel industry, real estate sector are in very deep 
trouble. In fact, 20 per cent of all the insolvencies are in the real estate 
sector itself. The real estate, retail sector, manufacturing sector, textile 
sector and leather sector are the main sectors that generate maximum 
employment in this country. All of these sectors are in great difficulty 
today. Most of the resolutions or insolvencies that are taking place are 
 in these sectors. MSME sector is the maximum employment sector 
for this country.  Unemployment rate today is the highest in the last 48 
years. Forty-two per cent of the cases filed are from manufacturing 
sector and twenty per cent are in the real estate sector. There is no 
resolution plan in the real estate sector.  Not a single person has come 
forward to say that I am a resolution applicant; I want to resolve this. 
As per one of the amendments, if 50 per cent of the home buyers 
authorise a particular person to vote and that person's vote represents 
the entire sector, But the fact is that this is not going to resolve the 
issue because in the real estate sector, there are  number of group 
companies that build these towers. There is no resolution scheme for 
group companies so far. Under the IBC, people can move against one 
company but cannot move against groups companies because there is 
no process to move against group companies. Either the Supreme 
Court says to prosecute them or to give back the money. The home 
buyers must get their investment back. For the last 3 years, the real 
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estate sector projects have been struck. There is no solution 
insight. Investment made by the home buyers has struck. These 
projects are half-finished. So, the home buyers issue is a very 
important issue. Four or five big players are buying the precious silver 
of this country at throw away prices. That is your great resolution 
process. Through these Amendments, the government is blaming the 
Court for dilatory tactics but many of NCLTs were not even manned. 
There are only two people who are appointed there. They meet twice a 
week. So, don’t blame the judiciary and NCLT. The government has 
not appointed the appropriate number of people to deal with this 
issue.  As per the other Amendment, the resolution process cannot go 
beyond 330 days.  Article 226 is part of the basic structure of this 
Constitution. Under  this legislation,  the Court have no power under 
Article 226 and that if 330 days are over, the matter will go into 
liquidation, even though the matter is pending before them, that is not 
something that will stand in a court of law. It will be struck down. 
That is why, when these kinds of Amendments are moved without 
thinking about them, without sending them to the Standing Committee 
or a Select Committee, this is going to be the result. Through Clause 
30, the government has attempted to resolve a dispute which is 
pending in the judiciary through legislation. The government has 
given this legislation a retrospective effect, this is deemed to be the 
law since when the Code was passed by the Parliament. The 
nationalised banks are to be benefited by this legislation. 

 

*   *   *   * 
*   *   *   * 
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****Supplement covering rest of the proceedings is being issued 
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