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No. 1998/XVILV-1-57-74

IN pursuance of the provisions of clause (3) of Article 348 of the,
Constitution of India, the Governor is pleased to order the publication of• the,

following English translation of the Uttar Pradesh, Bikri Kar. (Sanshodh#1):
Adhiniyam, '1974 (Uttar. Pradesh Adhiniyam Sankhya- 17 of 1974) ,as passeeflhy
the Uttar Pradesh Legislature and assented to by the Governor on july:1';'1974;i:
THE UTTAR PRADESH SALES TAX (AMENDMENT) ACT, 1974?F
(U. P. Act No. 17 OF 104)
[As PASSED BY THE UTTAR PRADESH LEGISLATURE]
-

ACT ••••:

c•-• • ;•••••

further.Jo amend the Uttar, Pradesh Sales Tax Act 1948

Ir Is lira.sunnactect in-the Twenty-fifth. Yeaft-ot the!:Republic of India' as
follows: —

1.(D. This Act may be called the Uttar Pradesh Sales Tax (Amendment)
Short title and
-•
7
F
4'
commencement. Act,l974
come into force at ,once.
Amendment of
Section 3-D of
U. P. Act XV of
1943.

2. In sectipm-3-D „of the Uttar Pradesh. Sales Tax Act, 1,948 (hereinafteci
referred to ( hi the-principal Act), in sub-section (1), at the 'end, the follOwitig..
Explanation shall be inserted and be deemed to have been inserted wit-leeffcct'
from the first day of October, 1964, namely :—
"Explanation—For determining the turnover liable to tax "mn e ,
clause (b),-the ampunts for which goods are purchased by o ne.rgixterecl
dealer from another registered dealer shall be deducted from his,grb!
;pfirsk:
--qurnover'onlyif the purchase in Ouesiion is provednot to be 111e
t
purchase."
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3. After
section 3-D of the principal Act, the following section shall be Insertion or new
I inserted, namely:—
section 3-E.
"3-E. Except as provided in section 4-B, every dealer who in the
Levy of purchase course of his business purchases any taxable goods
tax on certain tran- from a registered dealer in circumstances in which
swoons.
no tax under section 3 or section 3-A or section 3-AA is payable on the sale price of such goods, or purchases
any taxable goods from a person other than a registered dealer, and
either consumes such goods in the manufacture of other
goods for sale or otherwise, or
disposes of such goods in any manner other than by way of
sale in the State, or
despatches them to a place outside the State except as a
direct result of sale or purchase in the course of inter-State trade
or commerce,
shall be liable to pay tax OD the purchase price of such goods at
the same rate at which, but for the existence of the aforementioned circumstances, the tax would have been leviable on the sale
price of stich goods under the aforesaid sections."
4. In sectioa 3-F of the principal Act, in the second proviso and the Amendment of
Explanation thereto, for
the word "turnover" wherever occurring, the words section 3-17.
"turnover of sales or of purchases or of both" shall be substituted
and be deemed
always to have been substituted.
S. For section 4 of the principal Act, the following section shall be
substituted, and be deemed to have been
Amendment of
substituted with effect froth the Thirty-first section
4.
day of March, 1956, namely
"4. No tax under this Act shall be payable on—
Exemption from tax.
the sale of water (other than mineral water, aerated water,
tonic water, distilled water or scented water), milk (other than
condensed milk, milk powder or baby milk), salt, newspapers, motor
spirit or any other goods which the State Government may, by
notification in the Gazette, exempt, • or
the sale or purchase of any goods by the All-India Spinners'
Association or Gandhi Ashram, Meerut, and their branches, or by
such other persons or class of persons as the State Government may.
by notification in the Gazette, exempt :
Provided that while granting any exemption under clause (a) or
clause
(b), the State Government may impose such conditions including
the condition of payment of such fees, if any, not exceeding eight thousand rupees annually, as may be specified by the State Government
by notification in the Gazette."
6.
In section
4-B of the principal Act,for sub-section (1), the following sub- Amendment of
section shall
be substituted,
namely:—
section 4-n.
"(I) Notwithstanding anything contained in sections 3, 3-A, 3-AA, 3-D
and 3-E,--(a) where any goods liable to tax under section 3-D are purchased
by a dealer who is liable to tax on the turnover of his purchases or
first purchases, as the case may be, under that section and the dealer
holds a recognition certificate issued under sub-section (2) in respect
thereof, he shall be liable in respect of those goods to tax at such concessional rate, or be wholly or partly exempt from tax, whether unconditionally or subject to the conditions and restrictions specified in
that behalf, as may be notified in the Gazette
by the State Government in that behalf ;
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(b) where any goods liable to tax under any other section are sold
by a dealer to another dealer and such other dealer furnishes to the
selling dealer in the prescribed form and manner a certificate to the
effect that he holds a recognition certificate issued under sub-section (2)in respect thereof, the selling dealer shall be liable in respect of
those goods to tax at such concessional rate, or be wholly or partly
exempt from tax,whether unconditionally or subject to the conditions
and restrictions specified in that behalf, as may be notified in the
Gazette by the State Government in that behalf.
Explanation—Fos the purposes of this sub-section, the conditions
and restrictions that may be specified for the grant of concession in
respect of, or exemption from tax, may include the requirement that the
notified goods referred to in sub-section (2) shall be manufactured in a
'new unit' as defined in section 4-A, which goes into production after
such date, whether before or after the date of the notification under
this sub-section, and within such period as may be specified."
Amendment of
section 11,

7. In section 11 of the principal Act,_.
-(1) in sub-section (2), for the words "by notice" and "notice of the
refusal", the words "by order in writing" and "copy of the order refusing to )
state the case" shall respectively be substituted;
in sub-section (4), for the words "notice of refusal", the words .
"copy of the order refusing to state the case" shall be substituted; and
after sub-section (4), the following sub-sections shall be inserted,
namely :—
"(4-A) Where the Revising Authority or the Additional Revisink
Authority, as the case may be, draws up a.statement of case under
sub-section (1), sub-section' (3) or sub-section (4), and refers it to the
High Court, such Authority shall direct the parties concerned to
appear before the High Court within a period of three months from •
the date of service of the copy of the order referring the case to the
High Court and shall also intimate the High Court of the respective
dates of service on the parties.
. (4-B) In default of appearance being entered by any party before the
High Court within the period specified in sub-section (4-A), the
reference may be heard and determined by the High Court in the
absence of such party."

Amendment of
section 21.

In section 21 of the principal Act, in sub-section (2), in the Explanation
to the second proviso thereto, for the words "any civil or other competent court",
the words "any court or authority" shall be substituted and be deemed always
to have been substituted.

Amendment of
the First Schedule.

In the First Schedule to the principal Act,—
for the entries in Column II against serial numbers I. and 52 the
following entries shall respectively be substituted and be deemed always
to have been substituted, namely:—
"1. Agricultural implements, other than implements worked by .
human or animal power and water pumps, but including their
parts and accessories other than tyres and tubes;
52. Machinery and spare-parts of machinery, including -water
pumps, not being such machinery or spare-parts thereof as, are taxable under any other item in this Schedule"; and
after serial number 118, the following shall be inserted, namely :—

119.

Hearing Aids

M or
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In the Second Schedule to the principal Act, after serial number 16, the
following serial numbers 16-A. and 16-B. and after serial number 23, the following
serial number 23-A. shall be Inserted and be deemed always to have been
inserted, namely :—
Serial no.

Number of notification

Amendment of
the
Second

Schedule.

Date

16-A

ST-2933/X-902(21)-57

August 1, 1958.

I6-B

ST-2934/X.-902(21)-57

August I, 1958:

23-A

ST-I367PC-990-1956

April I, 1960.

In rule 44-A of the Uttar Pradesh Sales Tax Rules, 1948, clause (d), as Amendment of
existing before the U. P. Sales Tax (First Amendment) Rules, 1974 came into role 44-A.
force, shall be deemed always to have been omitted.
,
12. Notwithstanding any judgment, decree or order of any court, anything
done (including any notification issued) or action taken or anything purporting to
be done or action purporting to be taken under the provisions of sub-section (1)
of section 3-AR, read with the Second Schedule, sub-section (1) of section 3-D, section 3-F, section 4 or section 21 of the principal Act, shall be deemed to be as valid
and effective as if the amendments made in the said provisions by this Act
were in force at all material times.
-- 13. (1) The Uttar Pradesh Sales Tax (Amendment) Ordinance, 1974, is hereby
repealed.
E
(2) Notwithstanding such repeal, anything done or any action taken under
the said Ordinance shall be deemed to have been done or taken under this Act
as if this Act were in force at all material times.

Validation.

Repeal and
saving.

sum
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