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- T No. 1205(2)/XVII-V-1—80-1974
i ‘ Dated Lucknow, March 31,1975

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,

the Governor is pleased to order the publication 'of the following English translation of the Uttar

. Pradesh Krishi Udhar (Sanshodhan) Adhiniyam, 1974 (Uttar Pradesh Adhjn%yam Sankhya 19 of
" 1 1975)y a$ passed by the Uttar Pradesh Legislature and assented to by the President on March 31,

- 1975:
. THE UTTAR PRADESH AGRICULTURAL CREDIT (AMENDMENT)

ACT 1974
(U. P. Act No. 19 oF 1974) - ;
‘(ds passed by the Uttar Pradiesh Legislature) ’
AN
ACT :

to-amend the Uttar Pradesh Agricultural Credit Act, 1973.

B is HEREBY enacted in the Twenty-sixth Year "of the Republic of
_India as follows: _ ;
1. This Act may be called the Uttar Pradesh Agricattural Credit  Short title.
. (Amendment) Act, 1974. ‘ ,

9. In section 2 of the Uttar Pradesh Agricuiturat Credit Act, 1973, here-  Amendment of
section 2 of the

inafter referred to as the principal Act— TP At 19 of
(i) in clause (a), for the words “including development of sources of 1973,
irrigation”, the brackets and words “(including development of sources
of irrigation)” shall be substituted ; - o

(ii) in clause (c), for sub-clauge (v), the following sub-clause shall be
substituted, namely—

“(y) a financing bank or Central Bank (ag defined in the Uttar
Pradesh Co-operative Societies Act, 1965) not being a land deve-
lopment bank ;7

(iii) in clauss {e), for the word ‘‘granted” the words “‘granted, whether
bafore or after the commencement of this Act™ shall be substituted and
be deemed always to have been substituted. '

3 For section 3 of the principal Act, the following secticn shall be subs~  Substitutiop of
lituted. namely:— section 3.

“3  The State Government may, by notification in the Gazerte, vest,
subject to such restrictions as may be specified in the notification, all
bhmidhars, sirdars, asamis and Government lessees, with rights of aliéna-
tion in land held under their tenure or any inferest in such land including
the right to create a charge or mortgage on such land or interest in
favour of banks generally or any specified class of banks for the purpose
of obtaining financial assistance from such banks, and upon issue of
such notification, such bhumidhars, sirdars, asamis and Government
lessees shall, notwithstanding anything contained in any law for the time
being in force or in apy contract, grant or other instrument to the con-
trary, or any custom or tradition, have a right of alienation in accordance
with the terms of the notification.”

-4, In section 4 of the principal Act— _ Amendment of
. - : ‘e ] ection 4.
(@) in sub-section (1), for the words “on and from which the crop is seenon
raised”, the words “on and from which such ¢rop or produce is raised”
. shall be substituted,

(B) in suh-section (2}, the words and fgures “section 3¢ of” shall be
.omitted, .

"5, Section 5 of the principal Acl shall be amitted, : " Omission  of
T . ‘ _ o ] soction 5,

i




Amendment of 6. In section 6 of the principal Act, for sub-section (1), the following sub- *
section shall be substituted, namely :— |

section 6.

“(1) An agriculturist desirous of securing financial assistance from

any bank by creating a charge on land or any other immovable property

Which he owns or in Which he has an inteérest, may make 4 declaration

on a duly stamped paper in the form set out in the Schedule or as” néar

- thereto' as circumstances permif, declaring that thereby hé creates” in

, favour of the bank a charge on such land or his inferest theréin or ofhir
immovable property, as the case may be.”

Insection  of k2 | In Chapter 2 of the prinicipal Aet, affer section 6, the folloting section-
“"‘“"ﬁm &A shall be inserted, namely:— o ’ ®

“6-A. Where any land held by an agriculturist is subject to a charge
orlmortg'é'g'c created in favour of a bank l%y an agri-’

. charge  CU turist and the rights, title and interest of the agri-
O,Tn‘;‘,??;agﬂo land - culturist in the said land have ceased as a result of
aliotted during con- the enforcement of the final consolidation scheme
solidation operations.  under Chapter IV of the U. P. Consolidation of Hold- .
ings Act, 1953, such charge or mortgage shall be

transferred and attached to the corresponding land allotted to the agri-
culturist and fo the compensation, if any, pavablé under the said scheme.”

Amendment of 8. Insection7ofthe principal Aet, for the words and figures *“Notwithstand-
section’ 7. ing any thing to the contrary contained in section 39 of the Uttaf Pradesh
- Co-aperative Societies Act, 1965 or section 22 of the Uttar Pradésh Co-operative
Land Development Bank Act, 1964”, the words and figures “Notwithstanding
anything contaiped in the Uttar Pradesh Co-operative Societies Act, 1965
an;l Uttar Pradesh Co-operative Land Development Bank Act, 1964” shall be

substituted,

Amendment of , I t ft inci t—
soagendm 9, In section 9 of the principal Ac

(@) for sub-sections (2) and (3), the following sub-sections shall he
substituted, namely:— .

*(2) The Sub-Registrar shall, as soon as may be, on receipt of the
"+ copy of the docnment referred to in sub-section (1), and after ascer-

taining that said document is duly stamped, file the copy in Book . |

No. 1 prescribed under section 51 of the Registration Act, 1908,

(3) Where the Sub-Registrar is of the opinion that thé said docus
ment is ot duly stamped or suffers from any defect arising out of an
accidental slip or omission, he shall send back the copy of the docn-
ment fo the bark requiring it to get the deficiency in the stamp duty
made good on the original or to get the defect removed within thirty
days or within such extended time as the' Sub-Registrat may allow
in that behalf. ‘

(3-A) The bank shall get the deficiency made good or the defect
removed, notwithstanding anything contained in the Indian Stamp
Act, 1899 :

() in sub-section (4), after thé words ‘“‘after the deficiency in -
stamp has been made good”, the words “‘or asthe case may be, the
defect has been removed” shall be- inserfed. )

Insestion  of 10. After section 9 of the principal -Act, the following sections shall be
neW sections 94 jnserted, namely:— .
and 9-B, . _
*'3-A." Where a copy of the document creating charge, variation or
' " mortgage has been sent for registration under section 9,

Noting of the bank may give intimation to the Tahsildar or

‘chacge ormortgagein 4 " ther official as may be designated in this behalf
by the State Government, of the particulars _of such
- charge, variation or mortgage. The Tahsildar or the other official shall
make a note of the particulars of the charge;variation or mortgege in the
record-of-rights relating to the land in respect of which such charge or
mortgage has been created or variation has been made,

the record-of-rights.




9-B. Where any declaration or variation in respect of a charge, or
mortgage of any land or interest therein or other immo-

- Registration of vable property has been registered in accordance with
discharge  certi- section 9 and the amount of finapcial assistance
ficates. secured thereby has been paid to the bank or the debt
has been otherwise discharged, the bank shall issue

a certificate to that effect and the provisions .of the said sectionshall

mulatis mutandis apply to the registration of such certificate.**

-7 11, In Chapter 4 of the principal Act, before ssction 11, the following
8¢ clions shall be inserted, namely :— :

*10-A. Nothing in any law shall prevent in any manner a bank from
Removal of bar causing any land or any interest therein charged jor mort-
to ~aftachment gaged toit by an agriculturist to secure any financial
and sale by pro- assistance, to be attached and sold “through a civil court
eess of court. and applying the proceeds of such sale towards ail moneys
due to it from that agriculturist including the costs and expenses as may
be awarded by the court,

10-B. (1)Where any sum inrespect of any financial assistance granted
Distraint and t0 an agriculturist remains unpaid onthe date on which
sale of produce it falls due, the bank granting the financial assistance

and movables.  may apply to the Tahsildar having jurisdiction for the -

recovery of the sum due, together with expenses of recovery, by distraint
and sale of the movable property or the crop or other produce charged
in favour of the bank. ' .

(2) Theprovisions of the Limitation Act, 1963, shall apply in rela-
tion to an application under sub-section (1), as if such application
were a suit ina civil court for sale of the movable property for enforce
ing Tecovery of the sum referred to in that sub-section, ~

(3) Onreceipt of an application under sub-section (1), the Tahsildar
or any other official authorised by him may, notwithstanding anything
contained in any other law for the time being inforce, take action in
the manner prescribed for purposes of distraining and selling the
-property referred to in that sub-section..

(4) Any sum so recovered shall be transferred to the bank after deduct.
ing the expenses of recovery and satisfying the Government dues or
other prior charge, if any.” .

12, 1= section 11 of the principal Act—

(a) 1j‘or sub-section (1), the following sub-sections shall be substituted,
namely:—

“(1)‘ Notwithstanding anything contained in any law for the time-
being in force, an officer specified by the State Government by
notification in the Gazerte (hereinafter referred to as the pres-
cribed authority) may, on the application of a bank by order,
direct that any amount due to the bank on account of financial
assistance given to an agriculturist be paid by the sale of the
land or any interest therein or other immovabis property which
is charged or mortgaged for the payment 6f such amount + '

Provided that no order of sale' shall be made under this
sub-—sqction unless the agriculturist has been served with
a notice by the prescribed authority calling upon him to pay
the amount due,

(1-A) The provisions of the Limitation Act, 1963 shall apply in
relat‘xon‘to an application under sub-section (1), as if such
application were a suit in civil court for sale of "the land or
interest therein or other immovable property for enforcing
recovery of the sum referred to in that sub-section.”

. (b) sub-section (4) shall be omirted and be deemed always
bave been onirted,

to
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imsertion

otw section 11-A. inserted, namely:— -

of 13. Afrer section 11 of the_'i:\:incipa] Act, the following section shail be

“11-A. (1)- Where any amoust of financial assistance is granted by
a bank to an agriculturist and the agriculturist failsto
Recovery in the DAY the amount togsther with interest on the due date, -
case of persopal then without DPrejudice to the provisions of sections
securnty. 10-B and 11, the Iocal principal officer - of the
bank, by whatever name called may forward to the
Collector a certificate in the manner prescribed, specifying the amount
“‘due from the agriculturist. o ' R '

() The certificate referred to in snb-section (1) may be forwarded to
the Collector within three years from the date when the amount gpesifiad
~in the certificate fell due. :

(3) On receipt of the certificate, the Collector shall proceed to recover

from the agriculturist, the amount specified” therein together with

- expenses of recovery, as arrears of ‘land revenue, and the amount dug

to the bank shall be paid after deducting the expenses of recovery aad
satisfying any Goverament dues or other prior charges, if any,

Explanation—For the purposes of this section, the expression ‘Col-

lector” means the Collector of the district in which the agriculturist

' ordinarily resides or carries on tihe activities referred to in clause (2)

of section 2 ‘or whers any movable or immovabls property of the

agriculturist is situate, and includes any offfcer, authorised. 'by him in
that behalf,” ' :

Insertion of now g4 [p Chapfer 4 of the principal Act, affer ssction 12, the fdﬂolﬁing seo-

sections 12-A,
12-B apd 12-C,

tions shall be inserted, namely : —

“12.A (1) Notwithstanding anything contained in any law for the
‘ time being in foree, but subject to the provisions ot
Right of abank gub-section (2), a bank shall have .power to itself
E‘ng‘gﬁﬁag%adgfe‘ acquire any land or interest therein or any other
property, immovable property which has been charged or
- ) morigaged to it by an agriculturist in respect of
any financial assistance granted to him. : o
(2) Where a bank acquires any land or interest therein or any other
immovable property under sub-section (1), it shall dispose of such land, |
interest or property by sale in favour of an agriculturist within a time
to be prescribed, notwithstanding anything contained in any law for the
time being in force. ' 3 ‘

(3) If the bank has to lease out any land acquired by it under sub-
section (1), pending sale thereof as indicated in subesection (2), the period
of lease shall not exceed one year at a time, and the lessze shall not
acquire any interest in that propsrty notwithstanding any provisions
to the contrary in any other law for ths time being in force.

12-B. (1) Where an agrienlturist dies before the. dues in respect of

Recovery of any financial assistance granted to-him have been fully
dues from legal satisfied, the bank or the Tahsildar referred to in
Tepresentatives, section I0-B or the prescribed anthority
referred to in section 11 or the Collector referred to in section 11-A
may proceed against the legal representatives of the agriculturist for
the recovery of the dues. - '

(2) Where the proceedings are taken for the recovery against such legal
representatives, theyshall be liable only to the extent of the propertyof the
deceased which has cometo their hands and has not been duly disposed of
and for the purpose of ascertaining such Yiability, the Tahsildar or the
prescribed authority or the Collector, as the case may be, may suo moty
or on applicaticn of the bank compel such legal representatives to producs
such account as he or it thinks fit, - :

12-C. The provisions of this Act relating to the recovery of dues from

‘ an agriculturist and his legal representatives shali
Recovery of dues  muifatis mutandis apply to the recovery of such dues
from sureties. from a surely who enters into a contract 'of' guarantee
to perform any promise-or dischafpe.the liability of an

agriculturist in case of his default and to the legal representatives of such

surefy.”




15. After section 13 of the principal Act, the foilowing sections shall be
inserted, namely :— . _ . . -
*“13-A. Notwithstanding anything contained in the Uttar Pradesh
Back ciigible to  Co-gperative Societies Act, 1965, or any other law for
'gg‘:‘c‘tom%!ﬁ the time beirng in force, it shall be lawful for a bank to
Society, ad become a member of a co-operative society.
13-B. Nothirg contained in section 60 of the Uttar Pradesh Co-ope-
Power of Co- - rative Societies Act, 1965, shall bar any.co-operative
%P“""‘t‘;"?m*:’gg’ society from borrowing from a bank for the purposes.
from ‘bagk. of this Act.” | ;
: 16, In section 15 of the principal Act, in sub-section (1), the following
explanation shall be inserted, namely \— - :
*Explanation—A claim by a bank for the recovery of its dues frém a
co-operative society in respect of the financial assistance given to it shall
be deemed to be a dispute which shall be referred to the Registrar
under this sub-section.” ,

17. In secti‘on 19 of the principal Act, in sub-section (3)— .
(2) for the words “Where a bank’, the words “Notwithstanding any-
thing in the Uttar Pradesh Co-operative Societies Act, 1965, where a
bank" shali be substituted ; ‘
(&) the following proviso shall be inserted, namely :—
“Provided that if any such member who was not a party to any
- proceedings referred to in sub-section (2) disputes the existence or
amount of debt due from him to the society, the objection shall be
decided in the appropriate execution proceedings.”

18. Insection 25 ofthe principal Act, in sub-section (1), after the words**for
carrying out the purposes of this Act”, the words “including anyrules preseri-
bing fees in respect of any proceeding under this Act™ shall be faserted. _

19, For the Schedule to the principal Act, the following Schedule shall be

Substituted, namely i— ,

“SCHEDULE

Declaration under section 6 (1) of the Uttar Pradesh Agricultural Credjt Act, 1973

WHEREAS, T ..., (aged........ years,...... )

8o e e veeaagtfo L R TP .

Cdistrict, Lo , 2m desirous of securing a ‘sum

o oof Re, -ooiii (rupees................ Y as  financial assis-

- tapee from .............. ~.Bank (...... ... .. .. branch).

~° AND WHEREAS, the aforesaid bank is willingto grant me the above amount

ay fipancial assistance for purposes of................. ... ;

-+ 1 AM, THEREPORE, making this declaration under section 6 (1) of thé U P.
©. Agricultural Credit  Act, 1973 angi bind myself as well as my heirs and
- legal representatives by the following conditions, namely s

(1) That I am an agriculturist as defined by section 2 (5) of the U. P.

- Agricultura! Credit Act, 1973,

(2) ThatIam the bhumidhar[sirdar[asami/Government lesseefowner .

of the land or other immovable propertv specified below or I have the
following .interest in the land or other immovable property specified
below ............ ... e e e e ety Cees
(3) That I hereby create a charge on the said land or interest therein or
. other immcvable property in favour of the aforesaid bank for securing
. fBnancial assistance from such bank. :
‘ (4) That I shall repay the_amount of financial assistance ?0 the bank
together with interest @................ per cent per apnum, in the

(5) That if I fail to make payment in the manner stated above, the
property charged may be proceeded against and I shall be liable for the
costs as well as’ other charges and expenses of the bank, and for the
costs, if any, that the bank may have to incur for recovering the sums due.

only for the purposes hereinbefore mentioned,

(6) ThatI shall spend and utilize the amouat of financial assistance .

Insertion of pew
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(7) That the contents of this declaration are true to my personal know-
ledge and no part of it is false or incorrect. .
.
Description of the land or interest thzrein or other im novable property charged
in favour of the bank T :

Name of Name of Name of Survey  city " Boundaries Area

village  pargana  digtrict 10. survey no,
and
tahsil Plot Plot South- North- Hectares
no. higsa . east.. west .
Assessment : ‘Encumbrances :
—_—————— ApproXimate ' Remarks, if any
Rupees Paise value Nature  Amount
IN WITNESS WHEREOF, I, Sri ...................... e e .
hereunder set my hand this .............. e dayof.................. .
in the year one thousand nine hundred and.................. e aanaa

WITNESSES : |
Signed and delivered by the above named in the presence of—
(1) |
(2) '
Signature of Declarant,

FORWARDED with compliments to the Sub-Registrar with a request to record
the particulars of the charge created under the declaration in his office.

Managerlfigent, ‘-
.................... Bank,
. Place et
Returned with compliments to the Manager/Agent..................
Bapk............... The charge created under the declaration has been duly-
filed. ‘
‘Sub- Registrar,
mdmgn‘ °ff 20. Insection3 of the Uttar Pradesh Imposition of Ceiling on Land
?}f“? Act OI Holdings Act, 1960, hereinafter referred to as the Ceiling Aect, clause (1) shali
of 1961, be omitted. ’ |
Amendmept of 21. In section 5 of the Ceiling Act, in sub-section (2) for clause (d),
gection 5. the following clanse shall be substituted, namely :— : :

*(d) bank as defined in clanse (c) of szction 2 of the Uttar Pradesh
Agricultural Credit Act, 1973, or a Co-opsrative Bank or a Co-opera-
d tive Land Dsevelopment Bank.”
Repeal and savings 22. (1) The Uttar Pradesh Agricultural Credit (Am2ndment) Ordinance,
1975 is hereby repealed. _
(2) Notwithstanding $such repeal any thing done or any action taken
under the principal Act or the Ceiling Act as amended by the said Ordinance
shall be deemed to have been done or taken under the corresponding provisions -
of the principal Act and the Ceiling Act as amended by this Act as 1f this Act
had come into force on January 23, 1975,
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