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No. 1211Q2)/XVII-V-1 —31-75
Dated Lucknow, March 31, 1975

IN pursuance of the provisions of clause (3) of Article 348 of the C'onstit'uti'on of India,
the Governor is pleased to order the publication of the following English translation of _the -
Avashyak Vastu (Uttar Pradesh Sanshodhan) Adhiniyam, 1975 (Uttar Pradesh Adhiniyam

Sankhya 18 of 1975), as passed by the Uttar Pradesh Legislature and assented to by the President
on March 31, 1975 - S

THE ESSENTIAL COMMODITIES (UTTAR PRADESH
AMENDMENT) ACT, 1975

{(U. P. Act No. 18 oF 1975)
(As passed by the Uttar Pradesh Legislature)

AN ':

ACT - | o \’

 further ‘to amend the Essential Commodities Act, 1955 in its application to
Uttar Pradesh ‘

¥

IT 1s HEREBY enacted in the Twenty-sixth vear of th: Republic of India
as follows: '

-

B

Short title and 1. (1) This Act may be called the Essential Commodities (Uttar':.:i;:’i
extent, Pradesh Amendment) Act, 1975. i
7 (2) It extends to the whole of Uttar Pradesh. ' S \}

Deemed  repeal 2, Sections 3, 4, 5, 6 and 8§ of the Essential Commodities (Uttar Pradesh |
“of sections 3,4, 5, 1

6and8 of U p Amendment) Act, 1974 shall be deemed to have been repealed by the Essentia 17
Agfno_ ;'0“9’74: Commodities (Amendment) Act, 1974, with' effect from June 22, 1974. ‘

Tl
1

. . i

A‘t’.‘en%ﬂﬁ.ﬁ t°f 3. In section 2 of the Essential Commodities Act, 1955, as amended in |
%efcllgg‘s'. Rt application to Uttar Pradesh, hereinafter called the principal Act, before

clause (a), the following clause shall be inserred namely;—

“(aa) ‘Collector’ includes such officer not below the "rank of an';
Assistant Collector of the first class as may be authorised by the Collec

- tor to exercise the powers conferred on him by or under the provision
. of this Aect,”, : : : T

Amendment of
section 3.

4. In section 3 of the principal Act,—

(a) in sub-section (2), for clause (f), the following clause shall be b

substituted and be deemed always to have been substituted namely.: — .1

) “(f) for requiring any person holding in stock, or enaged-in the ;.
manufacture ot production of, or in the business of buying orselling, -
any essential commodity to sell the whole or a spzcified part of the
quantity held in stock or manufactured or produced or likely to be
‘marnufactured or produced by him orreczived or likely to. be rz-
c¢ived by him in the course of said business of buying or selling,
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to the Central Governinent or a State Government or to an officer or
-agent of such Government or to such other person or class of
persons and in such circumstances as may be specified in the order;.

* Explanation—An order relating to foodgrains made with reference io this
" . clause— .

(1) may specify the price fixed by Central Government in this be-
half after taking into account the recommendations, if any, of the
Agricultural Prices Commission as the amount which™ shall’ be paid.
for-the foodgrains required to be sold under the order;

(1) may fix the quantity to be sold by each producer with reference
to the area under cultivation for production of the particular foodgrains
to which the order relates;”; :

(b) in sub-section (3), for clause (c), the following clauses shall be
substituted and be deemed always to have been substituted, namely--

“(c) in the case of foodgrains, where neither clause (2} nor
clause (b) applies, the amount, if any, specified in the said order
made with reference to clause (/) of sub-section (2):

(d) where neither clause (a), mor clause (), nor clause {2)
applies, the price calculated, at the market rate prevailing in the
locality -at the date of sale.”:

(¢) in sub-section (3-B), after clause (i), the following clause shal! be
inserted and be deemed always to have been inserted, namely—

*(i-a) in the case of foodgrains, where no controlled price is fixed
by an order made with reference to clause (c) of sub-section (2),
the amount specified in the said order made with reference to
clagse (f) of sub-section (2), for such grade or variety of food-
graing;”;

o 5. For section 6-A of the principal Act, the following section shall be
- lsubstituted namely .— :

“6-A. (I) Where any essential commodity is seized in pursuance of

an order made under section 3 in relation thereto a report to this effect

skall, without any unreasonable delay, be sent to the Collector of the
district in which the seizure is made, and the Collector may, if he thinks it
expedient so to do, inspect or cause to be inspected such essential com-
modity and whether, or not a prosecution is instituted for the contra-

‘vention of such order, the Collector, if satisfied that there has been

contravention of the order, may order confiscation of—
(a) the essential commodity so seized;

(b) any package, covering or receptacle in which such essential
commodity is found; and

(¢} any animal, vehicle, vessel or other conveyance used in carry-
- ing such essential commodity ;

Provided that, without prejudice to any action that may be taken
under any other provision of this Act, no foodgrains or edible oil-seeds
seized in pursuance of an order made under section 3 in relation thereto
from a producer shall, if the seized foodgrains or edible oil-seeds have
been produced by him, be confiscated under this section :

Provided further that where any animal, vehicle, vessel or other con-
veyance is used for the carriage of goods or passengers for hire, the
owner of such animal, vehicle, vessel or other conveyance shall be given
an option to pay in lieu of its confiscation a fine not exceeding the mar-
ket price at the date of seizure of the essential commedity sought to
be carried.

(2) Where the Collector on receiving a report of seizure or on inspec-
tion of any essential commodity under sub-section (1) is of the opinion
that such essential com modity is subject to speedy and natural decay or
that it is otherwise expedientin the public intrest so to do, he may
order the same to be sold at the controlled price, if any, fixed under
any law for the time being in force, or where no such price is fixed,
by auction: '

Substitution

‘new section
. section 6-A.

of
for
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: Provided that in the case of foodgrains, where there is no controlled
price, the Collector may order the foodgrains seized to be sold through
fair price shops at the price fixed by the Central Govetnment or the State

Government, as the case may be, for the sale of such foodgrains to the
public through these shops:

Provided also that whenever it is Practicable so to do.having regard to
the nature of the essential commodity he shall take and preserve sample
_of the same before its sale or auction,

(3) Where any essential commodity is sold as aforesaid, the sale pro-
ceeds, thereof, after deduction of the expenses of the sale or auction, as
the case may be, shall— - :

(@) where no order of confiscation is ultimately passed by the
- Collector ; or . :

, ‘ (b) where an order passed on appeal under sub-clause (1) of
: ‘ section 6-C so requires; or

{c) in the case of a prosecution being instituted for the contra- f«*.
vention of the order in respect of which an order of confiscation

has been made under this section, where the person concerned is
acquitted,— - .

be paid to the owner thereof or the person from whom it is seized:

Provided that in the case of foodgrains sold through fair price shops
in accordance with the first proviso to sub-section (2) the owner shail
be paid for the foodgrains so sold the price fixed by the State Govern-
ment, for retail sale of such foodgrains through such shops-less all-ex-
penses of sale or auction under sub-section 2. '

‘Insertion of new 6. Ajfter section 6-B of the principal Act, the following section shall be
seclion 6-EB. inserted, namely :— ,
"6BB. (1) Where the Collecior is satisfied that an order of confisca-
Rcview tion or an order refusing confication made under s_ectiqn
6-A suffers from a mistake apparent on the face of the
record (including any mistake of law) he may within one month of such ;
order issue notice to the owner of the essential commodity, package, .
covering, receptacle, animal, vehicle, vessel or other conveyance, or, as .
the case may be, the person from whom it was seized, to show cause why -
that order should not be reviewed, and after giving him a reasonable " *
opportunity of being heard,” pass such order on review as he thinks fit. ,’?_.
(2) The provisions of sections 6-C and 6-D shall apply in relation to -~

an order passed on such review as they apply in relation to an order :',,327
passed originally under section 6-A.” '

Amendment of 7. In section 6-C of the principal Act, in sub-section (2), for the words
section 6-C, “‘such person shall be paid”, the words “such person shall, except as provided
; by sub-section (3) of section 6-A, be paid” shall be substituted, : :
Validation, 8. Motwithstanding any judgment, decree or order of any Court, any
_ . order relating to foodgrains made under section 3 of the principal Act, with
. : ' reference to clause (f) of sub-section (2) of that section before the commence-

ment of this Act shall be deemed to have been made onder the said
section  amended by section 4 of this Act as if the provisions of the said
section 4 were always in force and shall accordingly be deemed to be and
always to have been valid.,

. Repeal and 9. (1) The Essential Commodities (Uttar Pradesh Amendment)
savings. Ordinance, 1975 is hereby repealed. -

. (%) Notwithstanding such repeal, :inything done or any action taken
under the said Ordinance shall be deemed to have been done or taken under .
this Act, as if this Act came into force on January 25, 1975, '
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