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rd7 Sralit CIRTEiftut 1TWE, 5 ricy-e4t, 1971
No. 5021/XVII—V-106-71
pursuance of the provisiOni of clause (3) of Article 348 of the Constitution of India,
governor is pleased to order the publication of the following English translation of the Uttar
ildesh Muslim Waqfs (Sanshodhan) Adhiniyam, 1971 (Uttar Pradesh Adhiniyam Sankhya 28 of
1971), as passed by the Uttar Pradesh Legislature and assented to by the President on October 31,
971:
HE UTTAR PRADESH MUSLIM WAQFS (AMENDMENT) ACT, 1971
(As passed by the Uttar Pradesh Legislature)

[ U. P. ACT No. 28 Of 19711
AN
ACT
•Arther to amend the Uttar Pradesh Muslim Waqfs Act, 1960

U. P. Act . no.
XVI of 1960.

IT IS HEREBY enacted in the Twenty-second Year of the Republic of India
follows :—
This Act may be called the Uttar Pradesh Muslim Waqfs (Amendment)
t, 1971.
In scction 2 of the UttarPradesh Muslim Waqfs Act, 1960 (hereinafter
referred to as the principal Act), sub-section (3) shall be omitted.
. 3. In section 3 of the principal Act—
(a) for clause (5), the following clause shall be substituted, namely—

Short title.
Amendment of
section 2 of U.?.
Act XVI of 1960.
Amendment of
section 3.

"(5) 'mutawalli', means any person appointed either verbally or
under any deed or instrument by which a waqf, has been created or
by a competent authority to be the mutawalli of a waqf, and includes
any naib-mutawalli, khadim, majawar, sajjadanashin, amin or other
person appointed by a mutawalli to perform the duties of a mutawalli
and save as otherwise provided in this Act, any person or Committee
for the time being managing or administering any waqf property
as such ;" ; and
•
(b) in clause (II), between the words "waqfs- dial-au/ad" and the words
"and waqf by user" the brackets and words "(to the extent to which the
property is dedicated or granted for any such purpose as aforesaid)", shall
be inserted.

4. In section 6 of the principal Act, in sub-section (2), clause (f) shall be
omitted.

5. In section 11 of the principal:Act, in sub-section(l), in clause (v), for the
ords "rupees ten thousand" the words "rupees three thousand" shall be sub-

Amendment of
section 6.
Amendment of
section 11.

thiuted.

In section 12 of the principal Act, in sub-section (I), in clause (iv), for the
ords "rupees ten thousand" the words, "rupees three thousand" shall be subs-

Amendment of
section 12.

ituted.

In section 13 of the principal Act,for the words "fails to return the requite number of members" the words "does not exist or is unable or fails to return
the requisite number of members" shall be substituted.
In section 19 of the principal Act, in sub-section (2),—
(a) after clause (f) the following clause shall_be inserted namely :—
"(ff) to direct—

the utilisation of the surplus income or a woof consistently
with the objects of the waqfs ;
in what manner the income of a waqf, the objects of which
are not evident from any instrument, shall be utilised ;

Amendment of
section 13.
Amendment of
section 19.
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(iii) in any case where any object of a wag f has ceased to exls
or has become incapable of achievement, that so much of th
income of the woof as was previously applied to that object shall
be applied to any other object that may be specified, which shill
be similar, or as nearly as practicable similar, to the original.
object :
Provided that no direction shall be given under this clause
without giving the parties affected an opportunity,of beiti
heard," ;
(b) In clause (j), after the word "bank" the words "or in a post office'
shall be inserted, and the words "and to utilise it on the objects of the
woof" shall be omitted.
9. (1) Section 26 of the principal Act shall be re-nuMbered as sub-sectio
(1 )thereof; and in sub-section (1) as sore-numbered after the words "the Secretary
of the Board" the words "or such other officer of the Board as the Secretary nit
by general or special order authorise in that behalf" shall be inserted, and at the
end the following words shall be inserted, namely—
"and shall be received as prima facie evidence of the proceeding or record
and be admitted as evidence of the matter or transaction therein recorded
in every case where, and to the same extent, as, the original proceed!'"
or record would, if produced, have been admissible to prove the matter o
transaction".
insera
(2) After the said sub-section (I), the following sub-section shall be
namely—
"(2) No member, • officer or servant of the Board shall, in any legal
proceeding to which the Board is not a party, be required to produce an
register or document, the contents of which can be proved under subsection (1) by a certified copy, or to appear as a witness to prove the
matter or transaction recorded therein, unless the court, for reasonsI ito
be recorded, considers it necessary to make such an order."
In section 27 of' the principal Act, in sub-section (2), for the words `..0,
of .. 10.
shl
may be prescribed" the words "aS may from time-to time be determined'!.

Amendment of
section 26.

Amendmen
section 27.

Amendment of
section 48.
of
Insertion
sections
new
49-A and 49-B.

be substituted.
(b), for the words "a spe
11. In section 48 of the principal Act, in clause
cified period not exceeding three years" the words,"such period not exceedin
five years as may be specified in the notification" shall be substituted.
12. After section 49 of the principal Act, the folloWing sections shalEbe
inserted, namely —
"49-A. Notwithstanding anything contained in the deed or iostry
of Ment, if any, by which the woof has been creafil
Transfer
no transfer by way of—
immovable propetty of

woe

sale, gift, mortgage or exchange ; or
lease for a period exceeding three years in the case of agriculturf
land, or for a period exceeding one year in the case of non-agric
ral land or building—
of any immovable property of the woof shall be valid witho
the previous sanction of the Board.
49-B. (1) If the Board is satisfied after making an inquiry in such lbw%
ner as may be prescribed that any immovable prefact
of
Recovery
ty entered as property of a woof in the regiatelo
wail property woofs maintained under section 30, has beet
in
transferred
without the previous sanction ofith_
contravention of transferred
Board
in
contravention
of the provisions of sectio
section 49-A.
49-A, it may send a requisition to the Collector within whose jurildic
tion the property is situate to obtain and deliver possession of
property to it.
(2) On receipt of a requisition under sub-section (I), the Collector sha
pass an order directing the person in possession of the property to doliv
the property to the Board within a period of thirty days from the date
service of the order.
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(3) Every order passed under sub-section (2) shall be served—
by giving or tendering it or by sending it by post to the person
for whom it is intended ; or
if such person cannot be found, by affixing it on some conspicuous part of his last known place of abode or business, or by giving
or tendering it to some adult male member or servant of his family or
by causing it to be affixed on sonic conspicuous part of the property
to which it relates ;
Provided that where the person on whom the order is to be served
is a minor, service upon his guardian or upon any adult member or
servant of his family shall be deemed to be service upon the minor.
(4) Any person aggrieved by an order of the Collector under sub-secion (2) may, within a period of thirty days from the date of the service
(the order, prefer an appeal to the Court of the District Judge within
hose jurisdiction the property is situate.
(5) The District Judge may either dispose of the appeal himself or
may transfer it to the Court of any Additional District Judge or Civil
Judge under his administrative control and may also withdraw any such
appeal and either dispose of the same or transfer it to any other Court of
Additional District Judge or Civil Judge under his administrative control,
and in every case the decision of the court shall be final.
(6) Where an order passed under sub-section (2) has not been complied
ith and the time for appealing against such order has expired without
any .appeal having been preferred or the appeal, if any, preferred within that
time has been dismissed, the Collector shall obtain possession of the property
in respect of which the order has been made, using such force as may be
necessary, for the purpose, and then deliver it to the Board.
(7) In exercising his functions under this section the Collector shall be
guided by such rules as may be made in that behalf by the State Government."
In section 55 of the principal Act, in sub-section (I), after clause (i) the
flowing clause shall be inserted, namely—

Amendment of
section 55.

"(i-a) has failed to pay, without reasonable excuse, for two consecutive
years, the contribution payable by him under section 34 ; or".
After section 57 of the principal Act, the following section
lbe inserted, namely—
"57-A. (1) I: the Board is satisfied after making an inquiry in such
manner as may be prescribed that any person
Recovery of .
is in unauthorised occupation of any immovof
possession
able property entered as property of a waqf
ivaqf
property
from
unauthoin the register of wails maintained under
rised occupants.
section 30 it may send a requisition to the
Collector within whose jurisdiction the property is situate to obtain and
deliver possession of the property to it.
(2) The provisions of sub-sections (2), (3), (4), (5), (6) and (7). of section
49-B shall 11111101iS mutontlis apply in relation to a requisition under subsection (I) as they apply in relation to a requisition under sub-section (I)
of that section."

of
Insertion
new secti-on 57A.

In section 58 of the principal Act, for the words "Chapter" the word
AM" shall be substituted.

Amendment of
section 58.

In section 63 of the principal Act, in sub-section (5), for the words begining with "the tribunal" and ending with "such property, title deeds or other
ocuments" the following shall be substituted, namely :—

Amendment of
section 63.

"the Board may by order direct the mumwolli to deliver possession of the
muff property and the title deed or the documents relating thereto to the
Board or any officer thereof duly authorised in that behalf or to any person
or committee appointed to act as the mutawalli of the wan f property,
and the order of the Board shall be forwarded to the Court of NI unsif, or
where there is no Munsif, the Court of Civil Judge, within whose territorial jurisdiction the said property is situate or the said mutawalli resides,
and the court shall thereupon execute the order as if it were a decree made
by itself in a suit."
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S
Insertion
of
new section 69-A.

•

17. After section 69 of the principal Act the following section shall
inserted, namely :—
"69-A. No suit or other proceeding shall be instituted by the Boa
Bar or suit etc. . in a civil court for any relief which :Rs
for certain rebe obtained by proceedings under section
fiefs.
49-B or section 57-A."

Amendment
section 85.

of

It In section 85 of the principal Act, in sub-section (2), before the prom
thereto, the following paragraph shall be inserted, namely—
"The following enactments are also hereby repealed in their appli
tion to any wayfto which this Act applies—
(I) the Bengal Charitable Endowments, Public Buildings a
Escheats Regulation, 1810 ;

XIX of 1810.
XX of 1863.

the Religious Endowments Act, 1863.

VI of 1890.

the Charitable Endowments Act, 1890.

XIV of 1920.

the Charitable and Religious Trusts Act, 1920."

Transitory
provision.

19. Nothing in section 49-13, section 57-A or section 69-A inserted in
principal Act by this Act—
shall affect any suit or other proceedings instituted by the Board
in a civil court for any relief mentioned in the said sections before the e9
mencement of this Act, and any such suit or proceedings may be,co
tinued as if this Act had not come into force ; or
•,
affect the validity or executability of any judgment or decree pag
by any court before the commencement of this Act.
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