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ot Udiu HAYR, odl, 3T Ul HiIdA el #AUSA &, A3I>H
BRI 3cadz "ol faemer Jem AT (@7 uRadea & 3mene uz ferzdarn)
orgaATaet, 1987 & forgdA 7 & 3fsdold HI0 3iedel, faemar Jam &
rarel  sherddt #gSr aHt, I, ae I, SR uqer & Iss
fGetics 22 30RA, 2016 @ =T &I 9N ATRBI UT HATO  37eded,
Temer Jem g1 fEetics o3&, 201 7w B o ffereas waggrr
FdATERYT &t et fERgRia e Sar 2:-

3rereT, foremer JAAT, SAT WeQr

st gdig FARR FRT shaAdt AT adAf & rsg 3z uder e
JAAT AT (@ ul¥ader & amer uz feRéarn) ferusadst, 1987 &
37edold Ugd I ot IfIsT U=

ferofer

1. 8t Udig ARE, odl, 3 Udel HidA [Jenel #vse &, 3
Ueel ERI féelice 22 30X, 2016 I 3IcdT Ul fIemer Hsm AS==T
@1 uRader & 3meme uz feRearn) fe=raracl, 1987 & 3fsdoia sfiardl
AT TAt, AT, fAamea Jom & Rrsg Tfaer uvga & 918 21

2. JFYT H IR BT Tg§ HIT & o oA IhT BT I
IGTENdes e & del =X foratae 3RIeT gRI ISR IsTEides o &
>HU H AeTAT UTd B It B AR Aush, shAfRt FATgS gat ad
2012 & fager JamT & gorg H AT ICET BiorA  dt TG
gl & HU A O faeme JAT & JF0-283, SAGIURI, GlelUe—dssd,
IcaT Ul A foraiRia &8lbT 3Ica= ucer wiad fJermel AvseT o b
ST Tl 918 |

3. It g1 I8 el orar & b ufqueht shercht aATest asat o &
TGar gd Raik11 30RdA, 2016 &I HRAT Sleadl UiE & ATl
IEUT BT ol & oIt INu=nfRes giwonm iR Sietar urdt @ ueer
3reey, 2t Bod UAE HARE gRI Aldoilelds HT A TA HBibA BT of
ag 21 ufdueht shaAdt Fegsr aaAt o o wmihw A e Aifgwr wd
Sadgiferss Hifsar & ufafefERy & suRafd F g ol & Ik=r
areet, ofiFdr Alferem oniell wd IE Iutemer s wger  orielt denm
PHAA Ul Bl sifaal & Raome off aaaer =



2

4. I B IAFAR TA HiHA BT axga faaver s 12 3@,
2016 & Qfcres SPORUI, T&egdre, 3MHAT 3IGcll, ICHT HASRI, dAdHRT
TSFA, aIsFA 3T Ssar denm siUsIa TaAud efeles AA—TIE sl &
YehITOTd 31T |

5. AT BRI J& HaT 9= & fh SWIaad oF Ruet & JF |5 A
gfauefl &t wiar ot ot Pora uAe AR, uer 3redel, HRAR™I Sledr
ureél, 30 "o Ud 37T P ATT UHBINIT gl B

6. AT BRI Ig ff &l o= & p ufdquel g=r ARdlr Serar
Orel @ ASIAT TSUT B B AA@R  sodiodio JFodio T 3T
Sodto A=rat uwr off gATRa 3 2|

7. I P IgAR dfquell, siFEdr AT AT gRr X=er A
HRANT ISR BiAA o bl AP b @AT I=—T & Gl 3a9ep  HA=dA=T
Sleldr urdl A JAfdATAaT 8l T dcadaeell féelice 11 301=d, 2016 T
@ o1 Tuum A yula: g Ear 2

8. AT ERT Ikd deAl & 3IMMUR U A& hal oraT & Tob shierd
AT aAT AT Afdarer & I3dt gyt & W 2(1)@) B 3Tsdord
3ouo faemer Ham Ft Ag=aar A fords & or=ft T

o. It W uE off e T B shHdt AT aHAl, Icar waer
ferermer Fom JFeT (o1 uRader & 3mene uT ferdarn) ferzraraeht, 1987,
St o5 Jfdemer @5t eJdl gt & WRI-8 BRI Uccad oIfki=ii &I u=iier
HIT U ATO 37eel, Icdz UaQl faeamer JAsm o der=ft 8, & s 7
& Iuforgd 4 JAufed HRAT Jfdare @5t eJ3dt 3rggygdr & W=1-2(1)(b)
@ 3fedoid ot aris11 a1, 2016 BN IsSTAHAT HAdGlT H  ARART
AT HiAA T B oddl g1 &d I fordell & oveg wiawm &
et st et RBissad @r "erd a3dar &6l A o o & hIeoT
ferrgar ¥ afsra & oreft €1

10. I & IgAR ufauelt it g gaAt wr Taer Few
AR gRT f&afics 27 &, 2016 @ ST & 18 3T Ul
Aciedt g JAAT H FAIT B Tl JFAT B Y5 UT  HIRART
AT BidA uret A EPa FAT B bA JFo-19 ur 3ifka B, o Tk
IWRT BT B gike war 2|

11. 3ed # st udlu #ATYgR, =t grRT Jg urefenm @t oreft & %
uiqaeft sferet Y TAT B HRAT  Afdarer Bt GHAdGT IEFE B
JAoTd UTALITSl P 3edoid fIeqmel JAT B ATar A foré aifta e
ST |

12. JIRIPBT B JHAIT UId Bl Icad2 Ul faemer Hsm I
e uRBadar & 3mee Uz fordarn) ferrdArashl, 1987 & Uigemsl &
fedola JT=fua fpam or=m @ dem afkiepr & ATy ARt A afefa
JeIl H IEd U TP ouI—ux ff uxgd fdeerm omm 21 It @t &R
A JcToelehl b HU & A AATR Ul &b Uia=dl Jdcioel o&5F o=t &
TJIRIBT B ATT JFcioel IMHTARGT ATeA/3uTaeell b1 off uraniora fs=r
T B
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13. Ugd IMRIhI 3T Ul fJemsr Jam Ay (@ uRadd &
e Uz feRéar) ferrdATael, 1987 & 3iedotad uildermst H affa eoraf
BT YUl PRt &1 degar [Aueft shierdt aAmest gt o1 3c= uder e
JAHAT AT (@1 ufRader & 3maR ur fordan) feraarasty, 1987 &
oreA-8 (3) & 3fedold ATl &1 Ufd UY 3IJB 3U—eell Afdd Uxdd
B U 3og 31U Icaz/feuwlt usgd et &1 3radw f&=m o

14. Taush, shiarcht g™t aaf gRT Raie 19 RIasw=, 2016
B IUYFT ATRIRT U Ul I U3gd biel &g &l #AE Bl AAT &
STl BT 3Ry fpar o= f’efics 03 3tagaz, 2016 i So A difsa
B B BRUT [Juel g1 ge: 3faRed FHA= @t AT a5t oriY |

15. Taush, shiarct anegdt aaf grr R’eis 19 3@gER, 2016 &Y
SUYTFd AMIPhI U= Ul I Ugd [haT orar| fauelt gRT I§ war
orar 2 b ufcaférof gmr weft off oty urdt &t 3rexer, #ATO0  ShHdY
Alferar oreflt St I HioA U & AT 3UTeI&l, HATO AT INell doIr
HAA Ut B A=l B > Ps awma a8t fear or=m 21 fauefh
SRT 39 kel orar & fob uifefel @b ueener bt &bt sfara A 3nemdle
et uT IJifRieer @Raar & ot @ Siafs uiRfst gy urdl @ Afeeer
femeIes o prRicbdl @ & dor 37ua fordaraer & & o oy & HiaA
ursl & 3cene @ U g 3masia & for et e 2

16. fRueh & srigaR ufaush smua ufad & e 3o i &
IfFAfeTa g2 oft1 3ra: saR &Y ugd uRtRil 3rAey Td HAeored g,
St 3fStersr @ wsAS P dEd uIgd Bl IRN S aRdR A8
sifaiferad & dea aga =@t € 3w T & Iawr ws At FEa
2. THD Borsa®»U 3add ATl fosa b oirer JAoT 2

17. f&eies 2 «asaz, 2016 & faueh, shardht aegSt aaf @
sifraemT gRT 3z uxgd [T o= dem #ATo Mgl gRT Jeldis 3oTeil
fafer 18 @@=, 2016 H Torra@ @F ot

18. f&aries 18 &asaR, 2016 I IAIT U gGRI far &
3UaT Ugl Uxgd ThT oram| AT &b tffraear & Gil. fdederers e
HATSTS T b2, diAceTg Tdamad3aT Td 37, 1996(2) TA0AT0T0
IHH PIC BAA 353 H AT Adied AT GRT Uia foroi=r abr
AT ad gU Toroia &bF Ul 3Uciey SRRl | dcdedld Yol &l Joadis
AdUeel AT | UATdell U IUciey At ST T ATeAT BT STdciidel
HIel T dfaquell &Y 3(Uer Uel WA &g udid JAT Y S B
giRcora uasor # HATo 37eel, femer Jam gRr oot JRf&ra foeem oram

19. #AT0 JAdied TIAT ERT TAAT 3R & w=a2 2 (1) (@)
F uRfT Td 3TP TRAR & Jef A feadEaieanE, ™ vHo s
Tda Sito feastrersr (1996) 2 wHozoM0® & FHAET H uiRa ferof=it
P 3idota === ucifa &t B dgem wg 3rageka feam @ fF Jea B
pefl e I AcTElides gt @l ASIAAT hl Fe@lyded ATl bl
B ucael  (Express) srerar  faaféra (Implied) & HAwar B
AT JAdied =UTTAT  gRI Ufauried <t ors  faféres =ra=em3i &
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FAR ASe HI Hls AT [afélda HT A 37Ul 3TEROT gR1 - off
IoTellfcdes @1 Bl JASIAAT BT AT A TN b2 Ahdl & |

20. HEENT Adied AT ERT AT TAO Ied Ufad e
3iTe SfEar (@o3nsgo3mRo 1994, wIHoHM0 1558) H ulRa fevta &
3idefd JFATER-UST H UBINNE JTAAERI H AT B HUY H gHdl
3TgIYAT B 3idold UIgd Pl Ols AMIBIBT B ordRer &g Jsha A
S o & o d Atemar uere &t @ o b fereetaq &:-

“As regards the reference to the newspapers in the impugned order passed by the

Speaker it appears that the Speaker, in his order, has only referred to the photographs as
printed in the newspapers showing the appellants with Congress (I) MLAs and
Dr. Barbosa, etc. when they had met the Governor with Dr. Wilfred D’Souza who had
taken them to show that he had the support of 20 MLAs. The High Court has rightly
pointed out that the Speaker, in referring to the photographs was drawing an inference
about a fact which had not been denied by the appellants themselves, viz., that they had
met the Governor along with Dr. Wilfred D’Souza and Dr. Barbosa on December 10,
1990 in the company of congress (1) MLAs, etc. The talk between the Speaker and the
Governor also refers to the same fact. In view of the absence of a denial by the appellants
of the averment that they had met the Governor on December 10, 1990 accompanied by
Dr. Barbosa and Dr. Wilfred D’Souza and Congress MLAs the controversy was confined
to the question whether from the said conduct of the appellants an inference could be
drawn that they had voluntarily given up the membership of the MGP. The reference to
the newspaper reports and to the talk which Speaker had with the Governor, in the
impugned order of disqualification does not, in these circumstances, introduce an
infirmity which would vitiate the said order as being passed in violation of the principles
of natural justice.”

21. HAEET JAdied AT gRI odd &l 9l 3ugad
3AYRIM3T A g Ioee & F AFER-uAT B AT g B 3rsdoid
aieremIslt & forarur 2g Jsiear A forenm wienm Jden  siifRregut
ufaruefl @t 3R A VAT PHIs AT 3ferdl IR Uxgd <ial Bam orm
g, o 5 Iudad JARER-UST A UGN AAERI Bl bis  J0Se
e oram &Y, 3ra: It gRT ugda FY oy dew vd aw fafies wu
A AT B

22. HEET JAdf=w =a=Emad g1 ot Ioes Rig Iom ufa si
et uare A=f, (@oamgosmo/mzo WMo 1305, 2007) A Is W<
T A @ugiRa feam orm 2 6 frdar RN ke 3 «mop vd wardt
HATT Sl o ffar A Joafeerd Je=a g1 W=l A 31Ud Ioiddiide
e BT T BT oM &1 ARSI Adis =T g1 Uiiea fher
o 3Iga forolyr & freafeiRaa ster Jora E:-

“As we see it, the act of disqualification occurs on a member voluntarily giving up
his membership of a political party or at the point of defiance of the whip issued to him.
Therefore, the act that constitutes disqualification in terms of paragraph 2 of the Tenth
Schedule is the act of giving up or defiance of the whip. The fact that a decision in that
regard may be taken in the case of voluntarily giving up by the Speaker at a subsequent
point of time cannot and does not postpone the incurring of disqualification by the act of
the legislator. Similarly, the fact that the party could condone the defiance of a whip
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within 15 days or that the Speaker takes the decision only thereafter in those cases,
cannot also pitch the time of disqualification as anything other than the point at which the
whip is defied. Therefore, in the background of the object sought to be achieved by the
Fifty-Second Amendment of the Constitution and on a true understanding of paragraph 2
of the Tenth Schedule, with reference to the other paragraphs of the Tenth Schedule, the
position that emerges is that the Speaker has to decide the question of disqualification
with reference to the date on which the member voluntarily gives up his membership or
defies the whip. It is really a decision ex post facto. The fact that in terms of paragraph 6
a decision on the guestion has to be taken by the Speaker or the Chairman, cannot lead to
a conclusion that the question has to be determined only with reference to the date of the
decision of the Speaker. An interpretation of that nature would leave the disqualification
to an indeterminate point of time and to the whims of the decision making authority. The
same would defeat the very object of inacting the law. Such an interpretation should be
avoided to the extent possible. We are, therefore, of the view that the contention that only
on a decision of the Speaker that the disqualification is incurred, cannot be accepted.”
23. HRA &I Afdearer H s52d FeMead gRT 1040 AT Br
Faga fpam orm o e 6 3T HU A I& 3q2eT o 6
Arpdize Rigidl & gAR T e 3 el feata @ar 2 33
sifalBaa 3 g @ ufa afe as 3m=en 3rerar ufddagdar uwke @ar @
dr g 3Iugad @l B O ATs AT THAO SATIE B OHATHS H AT
Adied =TI g1 ufduariea fpam &1 Jbar 81 ferdar ucaer sferdar
3URTeT HU A AT P ARG U TENfRd & Abdr 21 &1 3d:
i AT THAT BT 1 0dT IgygAT B 3icdoid  FJold  Ulfdemel B
rgAR fordar I afFra #AET SRem |
24. 3Iugad uifdersl & siaciies A Jg§ I g B It wrd
Je=T o g o Foaima ganm & 39 sifiRea =it o & afd=fea
Bar & ar g8 frdar ¥ oa Bom, gfe shedt Fgs gAf @& e
Slerdr Ut @t Ac=Iar f&etice 11 3701>d, 2016 &I IFSUT BT off &
3a: U e g fb o oiear urdt d afwfaa & ot € affa
Rerfar o sfirdt ATESt aaf & At A 1 0dT AFFET B UA-2 B
uifderer R a 8ld € dggdrR d8 R Raies I3 foré A=t s,
S5 feics A Isdial TR Sieldl Uiét @l ASITdT AST B2 off |

25. UIgd UPBROT P FIFed H Jg ol Icorweny & o Iy B
T A Tt grRT RS JFEmER-usi @t gt urga @t orit F
AT Adied RRTAT ERI AR BT Afderrs Pr 1 0dT 3y &
YIr-2 ©cT uRddaer @ 3meR Uz ferrgar-(1) U3r-4 302 Y-5 & Iuden
& 37efieT ZEd gU, TGSl BT Phls A, off [HAT Iclelfaes e @l
AT g, AGd BT AT &l & v 37 conm # FrdRa g foradd
— (B) 3T VA Ucleiliaqd &l B 3Tl AeTdT Wl A BIs & 8@
T

dfhs sfiddt AT gAT HRATT Siadl Uil &f JASTAT ASIT B
ot 31 afvig Rafad & 97 o 8 5 shadt g aat grr a=r 3
37TUe T STolicded I HRATT ICEHT HiorA HI A=Al BT o1 &=aw
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21 3 sidAdt FYS THt B Aswew H HRA BT Aldemer N gHdl
g B ua—(2)(1)(m) F aftfa ugeae rwila & & vd s
Horzamg it AT TAT 1 6dT Feamer Jam B FTar A 3T e
J erEa aAEl Rk o Raie 3 aRdT Sear uidt # et

gt

26. 3Iugad dvia dedi, Tafees uifdearesi vd Jafem =m=me
g1 ufgquriiea &Y or=ft fafer <azensii & fUgcuor A I8 e 2
AT AT gAT aid 11 30RA, 2016 A orE FEN SEHh,
FIifp 3 Relice A I@ia ARAT Sleaar Urdt &l AS=TdT AS9T Pt 2 |
TH BT BT JAAER fEelice 12 3WPR=Rd, 2016 DI JAAERE Ul H
usIfdta fpar orem, Sy 6 oiw Juse 2 sfieredly rgS gaAf grr s
AT clellfads Tel, HRAIT ICHT Bk Uurdl &F JASTaT Fdsl A
=rer & orft aftfa Rerfa & sr us FgaRa wera=s 2 6 sfierdt
AT THAT B ATl H HRA Bl Afdedrel ot 1 0dT g B Y- 2
& uifdare swiiad @la € orae weramu  sfidadt a1t adAl ks
11 3191, 2016 oI fo=édr A a=a ar or=it|

3eer

ot gdla AR, oAdT, 3 Ul HiaA fFaer #Avest @, femer
T[T BRI UXgd Bt 918 ATkl I bR fpar omar &1 shaadt Arest
qAT, TSI 3cd Ul faermer Jem &1 H0-283, oIerdrr, fdemer a8
&3 ClelUc—d&Isd Bl AR Bl Aldemed Bt AT gyl B uaR

2 (1) (@) & 3idela féeice 11 3WI=d, 2016 A Icdz Ul fIermer

JAAT B FAe=Tar A e =fva fb=r smar 21

feciice 03 &A™, 2017 HATAT UHATS YIS,
3TeET,

faemer Jam, 39T US|

3TsT A,
Udly F{AR I,
gHH A,
farermer a1, 39T US|

He : 201(2) /{9090 /89 /134(¥) /2016, TEfTERT |

yfeiferty Fretfead @ gamre ud sTasgs s O -

1-Hemied ol & Y@ AiEd Hl "erHied Tegur &l gEn,

2-710 gF Wl % ugE |l H 70 ged HAl bl gE,

3-9E died, I HesT S,

4-FHET WO TR, G G4, I TR,

5-fed, 9 e e, et ged, den s, T8 R,

6-9ed fHaree A, I R, s,

7-599 e, fqer @,

8- HfeE, I R AT, HEE B FGHRI-1,



9-THM RN, JX Jasl, SATRMEIE,

10-"fea, fafy 59, TR TR, 75 &,

11-TX gfaed & Geed a9,

12-401 €9 HYR, S a0l &, fae 94, ST we,
13-l ATgL @i, JH e, qN0-Heee, 65T,
14-29rh, GET T S Fh STGHRT, I TR, e,
15-erargd, 9 99, 75 &,

16-HeTarad, % a9, q68 9o, 75 &,
17-FTTfer, Jeded,

18- T GiEEmTg & THE AR T S |

HLMH FAR A,
g afed |
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