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IN pursuance of the provisions of clause (3) of Article 348 of the Const
_Governor is pleased to order the publication of the following English translaitution of India,
tion of the Uttar
'desh Electricity (Duty) (Sanshodhan) Adhiniyam,
1970,
(Uttar
Prades
h
Adhin
iyam
Sankhya 2 of
71), as passed by the Uttar Pradesh Legislature and assented to by the Gover
nor on January 2,
UTTAR PRADESH ELECTRICITY (DUTY) (AMENDMENT) ACT, 1970
(U. P. ACT NO. 2 OF 1971)
PASSE
D BY THE UTTAR PRADESH LEGISLATURE]
[As
AN
ACT
further to amend the V. P. Electricity (Duty) Act, 1952
: IT is HEREBY enacted in the Twenty-first Year of the -Republic of India as

U.

Act
XXXII' P.
of 1952.
ws
- 1. (1) This Act may be called the Uttar Pradesh Electricity (Duty) (Amend- Short title and
° Act, 1970.

commencement.
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Amendment of
Out
of subsection (/s) of section 2.
Substitution of
new. section for
section 3.
Levy of electricity duty.
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..
(2) it shall come into force on such date as the State Government may
cation in the Gazette appoint.
. .
In Section 2 of the U. P. Electricity (Duty) Act, 1952, here in afterte
to as the principal Act, in clause (h), part (ii) shall be omitted.
Fur section 3 of the principal Act, the following section
substituted, namely,—

"3. (1) Subject to the provisions hereinafter contained, the;;
levied for and paid to the State Government on the energy—
(a) sold to a consumer by a licensee, the Board, the State :GO
ment or the Central Government ; or

consumed by a licensee or the Board in or upon premises us
commercial or residential purposes, or in or upon any other Re
except in the construction, maintenance or operation of his or
works ; or
consumed by any other person from his own source of gell
tion,—
a duty (hereinafter referred to as 'electricity duty') determined at
rate or rates as may from time to time be fixed by the State Goveramta
notification in the Gazette, and such rate may be fixed either as'a .11
tied percentage of the rate charged or as a specified sum per uhit.
(2) In respect of clauses (a) and (b) of sub-section (1), the dee
duty shall not exceed twenty-five per cent of the rate charged :.
Provided that in the case of one-part tariff, the electricity duty shall
be leviable if the unit charge exceeds forty paise per unit nor shall h.,
added with the unit charge, exceed in the aggregate forty paise per
and subject thereto, shall not be less than one paisa per unit or more
six paise per. unit.
Explanation—For the purposes of calculation of electricity dutYaSd
said, energy consumed by a licensee or the Board or supplied free of ah
or at cohcesstonai rates to his or its partners, directors, members, eft
or servants shall be deemed to be energy sold to consumers by theIli
or the Board, as the case may be, at the rates applicable to other consu
of the same category. •
In respect of clause (c) of sub-section (1), the electricity duty shill
be less than one paisa or more than six paise per unit.
The State Government may, in the public interest, having riga
the prevailing charges for supply of energy in any area, the gencri
capacity of any plant, the nced to promote industrial production gee
or any specified class thereof and other relevant factors, either fix duffs
rates of electricity duty in relation to different classes of consumpW
energy or allow any exemption from payment thereof.
No electricity ditty shall be levied on—
energy consumed by the Central Government or sold,to
Central Government for consumption by that Government;
energy consumed by the State Government or sold to the
Government for consumption by that Government; or
energy consumed in the construction, maintenance or o.
Lion of any railway by the Central Government or sold to that GOA
ment for consumption in the construction, maintenance or . Optiell
of any railway ;
•

, .
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(d) by a cultivator in agricultural Operations carried on in or neat
his fields such as the pumping of water for irrigation, crushing, milling or treating of the produce of those fields or chaff-cutting."
4. Section 3-A of the principal Act shall be omitted.
5. For section 4 of the princityal Act, the following new sections 4,4-A and
lshall be substituted, namely :
"4. (1) The electricity dirty shall be paid, in such manner and within
such period as may be prescribed, to the State Government—
where the energy is supplied or consumed by a licensee,—by the
licensee ;
where the energy is supplied by the State Government or the
Central Government or is supplied or consumed by the Board, —by
the appointed authority ; and
where the energy is consumed by any other person from his
own sou cc of generation,;—by the person generating such energy.

Omission of
section 51-A.
Subictsution of
section 4 tor new
Sections 4, 4-A
and 441.
Payment of
electricity duty
nd interert theren e.

- (2) Where the amount of electricity duty is not paid to the State Government within the prescribed period as aforesaid, the licensee, the Board
or other person mentioned M clause (c)of sub-section (1), as le case may
shall be liable to pay within such period as may be prescribed, intere,t at
the rate of eighteen per cent, per annum on the amount of electricity duty
remaining unpaid until payment thereof is made.
•

4.A. (1) The amount of electricity duty payable under section 3 on the
energy supplied to a consumer by a licensee, the State Government. the
Central Government, or the Board, may be recovered by the licensee o: the
appointed authority, as the -case rnay be, from the consumer.

Reimbermseet
or electricity duty
from consorters.

(2) For the purpose of recovering the amount of electricity duty from the
consumer, the licensee or the appointed authority, as the case may be, may,
without prejudice to any oth,r mode of recovery, exercise the powers
N conferred on the licensee under sub-section (1) of section 24 of the Indian
Act DC of tilt
Electricity Act, 1910, as if the duty were a charge or sum due in respect
of energy supplied to such consumer.
Panel duty to
4-B. (1) If in the opinion of an authority prescribed in that behalf, the
be paid is cm
licensee, the Board or other person. liable to pay electricity duty evades (tin
caseq.
ior attempts to evade the payment of the duty, whether by maintaining
false records, submitting false returns, concealing the energy, supplied or
consumed, or by any other means,, the licensee, the Board or other person,
as-the case may be, shall pay by way of penalty within such time as may
be prescribed, in addition to the said duty, a sum, not exceeding four times
the amount of duty so Lvaded or attempted to be evaded, to be determined
by such authority :
' Provided that no action under this sub-section shall be taken without giving a reasonable opportunity of being heard to the licensee, the Board, or
such other person.
--(2) An appeal shall lie from an --order passed under sub-section (1)to
L. such authority, within such period, and on payment of such fee, as may be
prescribed.
(3) The appellate authority may confirm, set aside or modify the order
appealed flom, and pending the disposal of the appeal, stay the operation
of the order wholly or partially and on such terms as it thinks fit."
'6: In section 5 of the principal Act,—
(i) in sub-section (I),—
in the opening paragraph, after the wards "an appointed
authority," the words "or other person liable to pay electricity duty"
shall be inserted;
in clause (i), for the words "supply to the consumers", the words
"transmission or supply" shall be substituted ; •
for clause (iii), theifollowing shall be 'substituted, namely,—
"(lii) the aniountiof electricity duty payable separately on each
category of consumption and the amount recovered under section 4-A ;" and
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(d)for clause (iii-a) the following shall be substituted, nam
"(iii-a) the amount of interest, if any, payable -under
4 and the amount of penal duty, if any, determined unde
4-13ciand
(a) in sub-section (2), for the WM& "Every licensee and very ss
authority" the words "Every person" shall be substituted and`
words "in such form and manner" the commas and words
,
authority and within such period," shall be inserted.
Substitution of
7. For section 7 of the principal Act, the following section shall be
new section for
nemely,—
. section 7.
Recovery of
"7. (1) Any sum due on account of electricity duty or interes
to
electricity duty,
duty
under section 3, section 4 or section 4-B, if not paid within
etc.
scribed period to the State Government, shall be recoverable as an
of land revenue—
in the case of energy supplied or consumed by a licensee
the licensee ;
in the case of energy supplied or consumed by the Board
the Board ; and
in the case of energy consumed by any other person ges
it,—from the person liable to-pay such duty under this Act.
(2) Without prejudice to the provisions of sub-section (I),
Government may,—
(a) in the case of any such sum as aforesaid being due from
or the Board, deduct the sum from any amount payable by a
th
Government to the licensee or the Board ; or
(6) in the case of any such sum as aforesaid being due fi
licensee, require the Board to deduct the sum from any amoun
tby the Board to the licensee and to pay the sum so deducted
State Government."
Amendment of
section 8.

Insertion
of
new sections 8-A,
.8-B and 8-C.
Cognizance of
offences.
by
Offences
companies.

8. The existing section 8 of the principal Act shall be re-numbered
section (1) thereof and after sub-section (1) as so renumbered, the followis
sub-section shall be inserted, namely,—
"(2) If any person keeps any record or submits any return
section 5, which he knows or has reasonable cause to believe speci
to
not true in any material particular, he shall be punishable withhe fa
a fa
exceeding one thousand rupees."
9. After section 8 of the principal Act the following new sections s

Inserted, namely,—

"8-A. No court shall take cognizance of an offence under. tha
except on a complaint made by such officer as may be prescr
ibed. •
8-8. (1) If the person committing an offence under this Act
is
pany, the company as well as every person in charge of, and
repo
to, the company for the conduct of its business, at the time
of the
mission of the offence, shall be deemed to be guilty of the offenc
be liable to be proceeded against and punished accordingly: es
Provided that nothing contained in this sub-section shall render
person liable to any punishment if he proves that the offenc
mitted without his knowledge or that he exercised all due e w
diligea
prevent the commission of such offence.
(2) Notwithstanding anything contained in sub-section (1),
offence under this Act has been committed by a company and
it is
that the offence has been committed with the consent or conniv
or that the commission of the offence is attributable to any -negle
c
part of, any managing agents, Secretaries and Treasurers, Directo
r, M
Secretary or other officer, such managing agents, Secretaries
Manager, Secretary or other offiett shall also be deemed and T
to be
that offence, and --shall be liable to be plootasded against and
'
a
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Explanation—For the purposes of this section—
"company" means any body corporate and includ
es a firm or
other association of individuals ; and
"director", in relation to a firm, means
a partner in the
firm.
8-C. No suit, prosecution or other legal proce
eding shall lie against an
officer or servant of the State Government for
anything which is in good faith
one,or intended to be done in pursuance of any
provision of this Act or of any
le or order made thereunder.
10.

Section 9 of the principal Act shall be aniliscd.

Protection for
acts done in good
faith.

of
Omission
9.
Substitution of
a new section for
section 10.
Power to make
rules.
section

11. For section 10 of the principal Act the following section shall be subsotutrd, namely,—
"10.0) The Stale Government may, by notifi
cation in the Garotte,
make rules for carrying out the purposes of this
Act.
(2) In particular and without prejudice to the
generality of the foregoing power, such rules may provide for—
the manner in which and the period within which
the electricity duty or interest theleon shall be paid to
the State Government
under section 4 ;
the form and manner in which records shall
be maintained
under sub-section (1) of section 5 and the partic
ulars which shall be
shown therein ;
the form and manner in which, the period within
which and the
authority to whom, returns shall be submitted
under sub-section (2)
of section 5 ;
the manner in which the units of energy shall
be ascertained
for the purposes of clauses (i) and (ii) of sub-s
ection (1) of section
5;
the duties that shall be performed and powe
rs that shall be
exercised by inspecting officers appointed under
section 6 ;
the authority which shall determine the penalty
payable, and the
period within which it shall be paid, under sub-s
ection (I) of section
4-B;
the authority to whom, the period within which
and the fee
on payment of which, appeal shall lie under sub-section (2) of section
4-B;
(it) the officers who may make complaints for
prosecution under
this Act ;
(1) any other matter which is to be or may be presc
ribed.
(3) All rules under this Act shall, as soon as may be after they are
made, be laid before each House of the State
Legislature while it is in
session, for a total period of fourteen days in
its one scsion, or more than
one successive sessions and shall, unless some
later date is apponinted,
take effect from the date of their publication in
the Gazelle, subject to such
modifications or annulments as the two Hous
es of the Legislature may
during the said period agree to make, t;o, howe
ver that any such modification or annulment shall be without prejudice to anything previously
done thereunder.
12. U. P. Taxes and Fees Laws (Amendment)
Ordinance, 1970, is hereby
repealed.

Repeal of Chapter 3 of Uttar
Pradesh Ordinance
No. 14, 1970.
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