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No. 2608 (2)/XVII-V1-1 ((A) 25-2001
15,2001
Dated Lucknow, November
NOTIFICATION
MISCELLANEOUS
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the publication of the following English translation of the Bharatiya Stamp
(Uttar Pradesh Dwitiya Sanshodhan) Adhiniyam, 2001 (Uttar Pradesh Adhiniyam Sankhya 38 of 2001) as
passed by the Uttar Pradesh Legislature and assented to by the President on November 8, 2001.
THE INDIAN STAMP (UTTAR PRADESH SECOND AMENDMENT) ACT, 2001
(UP. Act No. 3g of 2001)
[As passed by the Uttar Pradesh Legislature]
AN
ACT
further to amend the Indian Stamp Act, 1899 in its application to Uttar Pradesh.
IT IS HEREBY enacted in the Fifty-second Year of the Republic of India as follows:1. (1) This Act may be called the Indian Stamp (Uttar Pradesh Second
Amendment) Act, 2001.
It extends to the whole of Uttar Pradesh.
It shall come into force on such date as the State Government may, by
Gazette, appoint in this behalf.
notification in the official
In ection 2 of the Indian Stamp Act, 1899, hereinafter referred to as the
principal Act, -

substituted,
sub-section (14), the following sub-section shall be

(a) for
namely : "(14) 'Instrument' —Instrument' includes every document and
record created or maintained in or by an electronic storage and retrieval
be,
device or media by which any right or -liability is, of purports to
01-

created, transferred, limited, extended, extinguished or recorded,"

Short title, extent
and
. commencement

Amendment of
section 2 of Act
no. 2 of 1899
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(b) after sub-section (14), the following sub-section shall be inserted,

namely : —
"(14-A) 'Instrument of Gift'—'Instrument of Gift includes an
instrument whether by way of declaration or otherwise, for making or
accepting an oral gift;"

"I

(c) after sub-section (22), the following sub-section shall be inserted,

namely:—
. "(22-A) 'Public Officers—Public Officer' means a Public Officer as
defined in clause (17) of section 2 of the Code of Civil procedure, 1908
and includes every officer working in connection with the affairs of any
of the following of organizations, namely:—
(a) any statutory body or authority constituted under any
Uttar Pradesh Act;
(b) a 'Financing Banl;' or 'Central Bank' as defined in clause
(k) of section 2 of the Uttar Pradesh Co-operative Societies Act,

1965,"
Amendment of
section 29

3. In section 29 of the principal Act,—
in clause (a), after the words and figures, "No. 40 (Mortgage deed),"
the words and figure, "No. 43 (Note or Memorandum)" shall be inserted;
after the clause (n the following clause shall be inserted, namely:—
"(ft) in the case of an Instrument of Gift, by the donee".

'

Amendment of
section 31

4. In section 31 of the principal Act, in sub-section (1), for the words, "such
amount not exceeding five rupees and not less than fifty paise as the collector may in
each case direct", the words, "such amount as may be fixed by the State Government by
notification in the Official Gazette", shall be substituted.

Amendment of
section 40

5. In section 40 of the principal Act, after sub-section 0), the following subsections shall be inserted, namely:—
"0-A) The Collector shall also require, alongwith the amount of deficit
stamp duty or penalty required to be paid under clause (b) of sub-section (1),
the payment of a simple interest at the rate of one and half per cent per mensem
on the amount of deficit stamp duty calculated from the date of the execution of
the instrument till the date of actual payment:
Provided that the amount of interest under this sub-section shall be
reculculated if the amount of deficit stamp duty is varied on appeal or revision
or by any order of a competent court or authority.
(1-B) The amount of interest payable under sub-section (I-A) shall be
added to the amount due and be also deemed for all purposes to be part of the
amount required to be paid.
(I -C) Where realisation of the deficit stamp duty remained stayed by any
order of any Court or authority and such order of stay is subsequently vacated,
the interest referred to in sub-section (1-A) shall be payable also for any period
during which such order of stay remained in operation.

33-

(1-0) Any amount paid or deposited by, or recovered from, or refundable .
to a person under the provisions of this Act, shall first be adjusted towards the
deficit stamp duty or penalty outstanding against him and the excess, if any,
shall than be adjusted towards the interest, if any, due from him."
Ainett
nos

6. in section 42 of the principal Act,—
in the heading for the words and figures "sections 35, 40 or 41", the
words and Francs, "sections 35, 40, 41 or 47-A" shall be substituted
in St3b-stiott (1). for the words end figured "section 40 or SeCtiCn
41," the words and lignite. "section 40, section 41 or sexitioii 47-A" shall bc
substituted

1 -7
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Amendinent of
section 47-A
In
section
47-A
of
the
principal
Act,—
7.
the following sub-section shall be substituted,.
(a) for sub-section (1),
namely:—

If the market value of any property which is the subject of
"(1) (a)
any instrument, on which duty is chargeable on the market value of the
property as set forth in such instrument, is less than even the minimum
value determined in accordance with the rules made under this Act, the
registering officer appointed under the Registration Act, 1908 shall,
notwithstanding anything contained in the said Act, immediately after
presentation of such instrument and before accepting it for registration
and taking any action under section 52 of the said Act, require the person
liable to pay stamp duty under section 29, to pay the deficit stamp duty as
eomputed on the basis of the minimum value oetermined in accordance
with the said rules and return the instrument for presenting again in
accordance with section 23 of the Registration Act, 1908.
When the deficit stamp duty required to be paid under clause
is paid in respect of any instrument and the instrument is presented
(a),
again for registration, the registering officer shall certify by endorsemen
thereon, that the deficit stamp duty has been paid in respect thereof at:r1
the name and the residence of the person paying them and register the
same.

Notwithstanding anything contained in any other provisions of
(a). in the form
this Act, the deficit stamp duty may be paid under clause
of impressed stamps containing such declaration as may be prescribed.
If any person does not make the payment of deficit stamp duty
and presents the
after receiving the order referred to in clause (a)
instrument again for registration, the registering officer shall, before
registering the instrument, refer the smite to the Collector, for
. duty
rieterminrition of the market value of the property and the proper

payable thereon."
inserted,
sub-section (3), the following explanation shall be
rib) in
namely—
of deficit stamp duty by any person
".planation.—The parneut
inder any order of registering officer under sub-section (I) shall not
prevent the Collector from initiating proceedings on any instrument
under sub-section (3)."
inserted,
sub-section (4), the following sub-sections shall be
(c) after
namely:—
"(4-A) The Collector shall also require alengwith the deficit stamp
of sub-section (4), the
duty or penalty required to be paid under ciause (ii)
payment of a simple interest at the rate of one and half per cent per
tamp duty calculated from the date of
mensem on the amount of deficit rs
the execution of the instrument till the date of actual payment:
Provided that the amount of interest under this sub-section shall be
recalculated if the amount of deficit stamp duty is varied on appeal or
a competent court or authority.
revision or by any order ofThe amount of interest payable under sub-section (4-A) shall
be added to the amount due and be also deemed for all purposes to be part
of the amount required to be paid.
Where realisation of the deficit stamp duty remained stayed
by any order of any court or authority and such order of stay is
subsequently vacated, the interest referred to in sub-section (4-A) shall be
payable also for any period during which such order of stay remained in
operation.

Any amount paid or deposited by, or recovered from, or
refundable to, a person under the provision of this Act, shall first be
adjusted towards the dificit stamp duty or penalty outstanding against him
and the excess, if any, shall then be adjusted towards the interest, if any,
due from him."

;It

dx-H MtT 34TilT-TRul 'me, 16 -114t, 2001
Amendment of
section 56

8. In section 56 of the principal Act, after sub-section (1), the following subsection shall be inserted, namely :-"(1-A) Notwithstanding anything contained in any other provisions of
this Act, any person including the Government aggrieved by an order of the
Collector under Chapter-1V, Chapter-V or under clause (a) of the first proviso
to section 26 may, within sixty days from the date receipt of such order, prefer
an appeal against such order to the Chief Controlling Revenue Authority, who
shall, after giving the parties a reasonable opportunity of being heard consider
the case and pass such order thereon as he thinks just and proper and the order
so passed shall be final:
Provided that no application for stay of recovery of any disputed amount
of stamp duty including interest thereon or penalty shall be entertained unless
the applicant has furnished satisfactory proof of the payment of not less than

Amendment of
section 62

one third of such disputed amount:
Provided further that where the Chief Controlling Revenue Authority passes an
order for the stay of recovery of any stamp duty, interest thereon or penalty or for the
stay of the operation of any order appealed against and such order results in the stay of
recovery of any stamp duty, interest thereon or penalty, such stay order shall not remain
in force for more than thirty days unless the appellant furnishes adequate security to the
satisfaction of the Collector concerned for the payment of the outstanding amount."
the words, "shall, for
9. In section 62 of the principal Act, in sub-section (I), for
every such offence, be punishable with fine which may extend to five hundred rupees",
the words, "shall, for every such offence, be punishable with imprisonment for a term
which shall not be less than one month but which may extend to six months and with
fine which may extend to five thousand rupees" shall be substituted.

STATEMENT OF OBJECT AND REASONS
to preventing the evasion of stamp duty and ensuring realisation thereof, it has been
With a view
decided to amend the Indian Stamp Act, 1899 in its application to Uttar Pradesh mainly to provide for,—
including the "Electronic storage device" within the definition of "Instrument",
defining the expression "Instrument of Gift" and "Public Office",
clarifying the chargeability of stamp duty on the instruments of "Note or Memorandum",
empowering the State Government to fix, by notification, the fee under sub-section (1)
of section 31,
the procedure for dealing with the instrument of conveyence etc. if undervalued,
(/) limitation of sixty days for ai appeal against the order of the Collector under Chapter-IV,
Chapter-V or under clause (a) of the first proviso to section 26.
The Indian Stamp (Uttar Pradesh Second Amendment) Bill, 2001 is introduced accordingly.

By order,
Y.R. TRIPATHI,
Pramukh Sack/v.
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