femsr JFar AfRraTea=r

342 Ueor

=T - 233/oT0o/ATE=I/138(F)/2016
TTIei3s, feelice 03 &ATH, 2017

st Udlu HAYR, dl, 3T USl HidA [Ieet HAUSA T, T3d>H
BRI 3cdz "ol faemel Jem AT (@7 uRdadea & 3mene uz ferzdarn)
forrdTaelt, 1987 & oA 7 b 3icdold HATO 37egT, fdermel AT B
firamerel s Rcterarer Jmer, Jex=, fdemer HAamm, 3T uer & OS>
feaics 22 3@RE, 2016 & IR & o=t okeer oz
HATO 3reer, faemer Ham g1 f@aiee 03 &A™, 2017 <br fbar oram
Tafereas vaggRr AdATERYT B et IfEgfa fear Sar &:-

3reer, faemer JaAT, 3T Ueor

st Udig AR grRI st Eoeas e & [ISg 3 uqer e
JAAT AT (a1 uf¥ada & 3mee uz feRdarn) ferasadst, 1987 &
3iecrold UFgd @l IR ATRBT U=

forofer

1. s gdflg &ATRIR, oidr, 3T Ueel HidA urdl, fJae HAvsa aat
ERT f@elice 22 3R, 2016 I 3cde U fIemer AT JAST (@A
gRade & 3meR Uz fer=garn) fe=earad, 1987 & forgaA-7 & 3fedoia
St Roaas @, I, Tae Jam & &OSg  Jker u=gd
P o=t B

2. FHXU H AN BT Ts haaad o b faueh st Rctearsr zme,
Teamer JAT &1 H0-66, AT, SlaUc—Jcleaeldr A 3Icdz Uaer faems
JAAT B AT b T ad 2012 H Ramer Jam gara # ARAT IeS=T
HIA Uit & 3ifpa et & Hu A [Faws gt o derm A
urét, faeme AvseT @7 B JSIA ool I | HTRAIRT ISERT  BidA  Uret
gATd ITIET §RT ATRIAT UTd U AT Ilaifcded It & |

3.9 F 39 UT o feum B B fAueht ot Raeas e o
AT I BT Urel &b fobe uT faemer I8 & AT b BT A
foraiid g0 9, @R1T @&l A fedies 10 30R=d, 2016 I Igold
FTATST U & ASTAT IS8T B2 ot & forFast siuaiRes a9won Jagsiel
JFATST Ut B Hea off eRfldggdier Ragdiast ¥ 3ouo fdemer e
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aaer Rerg agelea JATSr urd! fJemer #Avsel @7 & HRIGT #A I &
H UH BepA HIP Aldolieles dU A b2 AT &1 IA AAT 3Icip AT
ufaquell st Roaarst Ja off =2 & 30T Ia@iad UshRI & ATHA I
FTNBR BT F Ic@al ARAT ISET HBiorA B ASJAT Bl I BIYd b
=mer Tar @ 3w Pt FAwmadt B Agea arelt dgoldl AATST Ut A
AfdHAfea & o F

4. I B IgAR Ausht B wgoter JATST Ut H enfHer &
BT AAER Soggiiers FHfEgenm & RAQfdes =& Toa vz wRa gsm
Td &eies 11 3P, 2016 & felds SIoRUl, [Eegxdret,3rdAT 3alle,
ICERT JER—T AAMER, TISFT 3Th SUsAT JIT SiUsdel TdRIUA cleldb
JAATER AT H UHIT g3 At gRT A8 off sfidpiea fpar or=m 2
F st Rcterarsr Jmer &t Wier dgolad AATST Uel & HAgrAraa  sii
ftgedlar Rigdtast & arer wdt 21 uftuelt & wgeter AdTer urd &t
JASHIAT JEUT Pl B JAAMR sododto Jouto T 31 Erodto Jarall
= oft vIRa gam 231 3 usr ufdqusht st Reeams =mer & st
sl A ARAIT ICHT HiA T BT IET B2 faar & of 6 agore
JATST Uit H AfHATT Bl 9 dcaeweeft f&ics 10 3@RA, 2016 &Y
@ or=ft Twenm A yola: Rig &ar &

5. I gRT 39 dedl & 3MMEMR UT IS Hal ol & b s b

A ot Rceasr Fer aRdT Afdeamer & J3dt gzt & W1 2(1)(@)
P 3Tedord 3090 TIera JAHT B AexTdl A foss & oar=a &

6. AT BT belad & b st Rcicarsr Jra, 3aaz ueer faemer Jaar
FT (@1 uRadar & amear ur feréddan fegaAmacstt, 1987, ot &6
Jfdemer St TAdT STEET $ UIM-8 ERT U Qafkiil I U™eT HRd
gU HATO 37eTel, I Ul e JAsm o wareft B, & forwdAr 7 &
IuferIA 4 Aufed sTRAT JAfdermsr @& cJdt syl & Wr-2(1)(b) &
afedgofd ot f@aie 11 Tf&I, 2016 B JISTAHT HAdSST H  HARAT
AT HAA T B oddT gRI &d I ferdel & o wiawd @
gt st pluer Risser Bl "erd a&irar @1 A9 o @ b hIIOT
ferrgar ¥ afsta & s B

7. It BT 3R & 5 ufduel st Roears e o Reme
JAAT AfTaTeT gRT &aids 27 &, 2016 P S B orRfl Iz uder
Aciedt faeamer Ja1T & JFG™T B Tl JIAT B IS A0.-5 UT HRAT
IET HiAA Urel H SPa JIAT B HAH HAo-12 Uz 3ifcka B, ©r
IWIR BTl B gie PHdar 2|

8. 3ted & off udlu HAYR, IN gRT J& urefear ot orft & 6 sh
fecTararsr Tmer BT oRa &1 Afdema @Y Tddl gyt B arefier fordar
A Iad AT e oY SR 3wt fener Fem ferataer &1 Jo-66,

T, Seue—goieala? A 30Wo faegmer Jam ot JASIar JAATT a5t
ST |

9. ATRIBT B AHIT UIAA Bl IcdT U9l Jermad JAHT AT (gt
gBader & 3menT Uz ferddarn) feraArdaett, 1987 & Uldermsl & 3fedoid
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Jcafua feam orem & dem kit B Hter ArtiRiepr A afofa gt wer
JEd U T oua-udA off uxga feem omm ¥ urh &t sk A
HcTociehl b »U & Tafdied JAHATER Ul BT Ufadi Jctoel o@bF orefy &
TR B AT Actoer IfHfaRaa dArem/Iura@e v off wenivta feem
T B

10. fauegh st fecierarsr el gRT f@aice 09 fHAdewas, 2016 bl
uftrg urefem usr grr, *eies 13 BIasaz, 2016 @I ddbig &bl ud derr
ATdSllelds 3TAMBIT Blel & BRYT Jedls A IuRAAT &lar H  srFaefar
T @ orRRt dem et @t Jerars & [ I IJwE & 9«
reiRa et b1 3R B o | =fga HOAfResT uR Jerdars @t
3ottt fafer feaics 19 Radeaz, 2016 o1 foatRa &t ars |

11. fTaueh s fecierarer e grRr ’aid 19 RAdsw=z, 2016 I
SufeT IIRIGT U Feldls H 37U UeT IJol B AL H Iedlel ITdord
HAAT o7 T I g IR B P HRUT Jedls H IuRRd s o
3rAAS B g IRt UR FAdis IR AWE 379 Farel B grefer @t
degAR Jeadars o1 3eret fafr fGeies 03 3@agar, 2016 & fereiRa
P IS |

12. fRueht gmT Reiee 03 3@g@, 2016 @I 3T 3cadz &H
3AoTd BT 9T fF 14 T 2016 BN HARART IUSET HidA B
HFerakg gRr ot oA Aafta & 6 wierd [Tarawr &l dichiicles UHTa
J uret J forspiia w2 = o=

13. ueh grRr ki & JAMeT 3Ua 3z A I8 sifdrsRa
e o= foF 3s8ia I8 war & F 3ahl HRAT IS e A
ferpifra b2 f@=am em dem s e B ez fpam o fb 3=|ia
IgoTel AHATST U Bl AGIIAT AFSIT B2 o | [quell gRT AT I=adsd
T BT oo |eadlu R Ud 3 Sed ARd @9 9 36
(2006) 7 TIFOATOI0 Wl =mazenm denm THaEl Elcialel deTH Sy
Td 3T (1992) JFUo2 TAHAoMO0MO 651 H azem & HATHAT H
oiRa ool & 3ideia == ueifa @t orit faueht gRT dgeier HAHATe
el &l AGTIAT 10 3PRA 2016 Bl IS B Pt dAId FBIT bt
JeT ARt foRId e Wt AT Pl | ATRIPBI UX Jeldls bl 3foTeil foafer
02addaR, 2016 foIaa oI ars |

14. Raie 02 sasar, 2016 I &l dlell ARG U Jeldls
P Hodeer A faueft st Rcierarst wTer b1 f@elice 02 <adwz, 2016 T
urelem ux urd g3, foAd 3@ sruelt ufeesr uw Jerars  dg
siferaarTr st s1fta gamT @1 =fda e s

15. feics 02 =adaz, 2016 HI uldqueh sht Roeras zma @
3R & Ufascr # Il off udia AR gRT [Auelt & deii &1 st
Td [Afr & Rae adarm o= ud aResr H ORI o= dedt @ gitesra
Id gu fueht a5t famer Jem Jear feré ot @F yrefenm @t 3aa
IIABT U Jeddis &I 30Teil ffer 18 dadwz, 2016 foraa ast o=t |
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16. f&aliccs 18 =asar, 2016 I &l dlell AMRIBI UT Jeldrs
B FAsgee H Tqueh o 3RAze gl & HRYI Jadis IR ATE dalel bl
HioT HT | IFIBT TR Jerdis & Asded A fauelt & aifdagaar sit aifta
T BT fEefics 16 sTasaz, 2016 I U Wrefal usl H 3rdord BT
o 6 18 S@IER, 2016 W SATKIold HBRUNT A Jeldis H 3T H
rAFAdAT =Tad B | TSP Addeer H ATO 37eTeT, faermsr Jsm g1 I8
wer o b b ot Roeas e & Uit JAFT e =i S
gHT & AT TaAd Ieaadr gRT AAT YTl B oy Adefl urefar
o B ora Ream omar @ SR wnfawer # ooty geféa eem or=m

17. fOuehit & 3ifergaar & 31y urelar-usr f@aiee 21 g,
2016 @ BRI f@eice 18 oadae, 2016 @I @I 9T 3meer Uz
gerdar R Sier @1 SRy R R’eics 27 S@9@z, 2016 I 36T
AMABIST U=z Feaars & dRia [duelt & sifgaet & @RI 31Uer uel
TS Pl AHRA 3TAT U & B Ul P BRI 3ee 3MUel kel
B FAdT H HAT0 I TTATAAT Tl HATO AHdied UATATAT bl hIdud
ol BT UXgd wIal BT gAY e o, Iies wnfuesr ur ferofer
JRféTa e o gaer o a1a: faueht & 3mua dwf & FAeer # fafdr
gz A fefRaa weer b1 Roeadsr feaies 5 @Az, 2016 dob
3UTeEl hlal bl ITTAT Uelal paT 91T |

18. fTaueh s Teoaarst =mar g1 @aiee 20 f@HAswT, 2016 I
Raa weoer Gar orm, o= sika & JIfdare &7 Todt sigyEr &
3rgee—2(1) (B) & 3Mcdold 3T Ul faener JAem & AT & HUT A
fordar & Jedeer A fuegh gRT & w1 o= 8 6 3Aa wigrA urdh
I Ae=Ar A T U Fat fFum sifug Rusht & wig & ofid aga
A Jelhl T 31T 5 AT bl Uridt A forshi™ra o2 f@=am 2

19. fueh =T 9§ ot war o= &6 3Iouo faed JAHT I
ferrdATaet, 1987 & f=maA-7(4) Jufed s=dl IAfdemer &t gAdt
AT & U 2(1)@E) B siedsia ot f&eies 11 SE, 2016 @Y
IGTJAT HdSlel H HRAIT AT BidA T B ofdl gRI & 91
ordelt & TSg wiaT & gl &r voard a&igdr &1 Ad o I B
BRI ferdar A afia & S B wrRu aRkeer @ ufad vd 339B
3urael AT UIgd PHd U 3IBlal Ul I@T B Aol H IooiHA
fFam et g1 ”RY Iaaw #A AT JAdl=m =mare= & Kihoto
Hollohan v. Zachillhu and Ors, reported as 1992 Supp (2) SCC 651 and Kuldip
Nayyar and Others vs. Union of India and Others, reported as (2006) 7 SCC 1 &
BA B ARGIT AATTS B TS 141 B d&d AT [hAT oT=AT |

20. HAT0 37eel, faemer Jam gR1 Jears fRaie 20 sz,
2016 I sl a1 b I uell gRI =aR # 3ruer uel uxgd =
TAT YehRoT I HBrardl Aedesl gAT |

el uATgelt Uz 3ucter Hofl 3IifHorE T AT BT A
Rpermud dfcs ufcueht @ stuenm uwta Jewr fem &1 gt e a3 a:
gpRoT H ooty IRféa e orm
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21. IR BRI Ugd UHOT H HIT HU A TA IR U
st fecterarst =mer Y faermer JAsm & Ae=war A fod aifta e s
BT g fhar o= & 6 R’ais 10 30=A, 2016 B 3caiel dgold
FATST UIEl P ASHIAT IS B2 ol & st NuaiRes aiven agsie
FATST Ul & HAsAa sit a=figadiea Rigdiast o U0 wiesA & AT
A gARa & B OA HieA A N Roearst e off Afdsera & gen
3caial USIhlRl b ATHA As IO bl b Ieadial TRl ST ok
B JAeTTAT BT FWeeigde Ier fGom & ogemr JFshh Aadt B dAga
arell urdft # JAfdcta & oY 1 IE B IgAR ulqusht F urdt &
I 3remeT efiHAT Alferam onell Ud g 3uteier st Jger onielt &
g off aaoaer R IRt g1 3 O BB B JIdeed H UBINITa
FAAER-UA FHI gieRi uxgd B o8 1 AR @ 3R A Reiw
11 3PRd, 2016 & ‘Qferes soRur’, Qe fegarer’, ‘s 3@
IS’ 3nfe &F Ui uxga &t ors & forat 6 sit fecears == &
dgolel JAATST Urel & oMfHAcT &t & JAAER HI UHIfera fpar or=m 2
I ERT s Y Ppar orar & o =3 3mery & JAATER fafdrtesr Srodio
Terct R oft uATRa g &

22. Jafu duefl ER—T 3T 3MRU b1 FAvsa fhar o=m &
I HA TS B ASTAT I A T & B UReg AT GRT
ugd Y o JIHAER usi &t ufael & 3radied J OE WS BT @
6 fGarics 11 30RA, 2016 & ffttess AR Ui A [ueht it
fRcterarsr Jer @& dgola AATST urdt A AfFAfea @ w1 FAER
UHHAAT A UPNIrd AT =T 3 |

23. fauelt ERT = JAsweer H Jg db off foamr o=m 2 5
3ABT BiAdA Ut gRT forspritd b2 @1 o= omi 3ia: 3e0b  gIRI
dgolel AATS Urdl A ARATGT Bl A BIg  srdenferpar @@t A S
JABAT 3T o & =H MR UT Jadbr foke foham o JAbar 21 ufdusft
o 3US YRPH UTASTIT H A deI BT Yel: Jvsel fhar 21

24. HAT0O Adid RTAT GRT AT FIJAT P 3THUT  Fer
3geedl wd 3IAA feafga dAsawl o “Tpelciaiaiigel (U3ME3R 1993
THRY 412)” & upor & fereafaRaa »u JF ufSeniva feeam oram 3:-

“...these provisions in the Tenth Schedule give recognition to the role of political parties in the
political process. A political party goes before the electorate with a particular programme and it
sets up candidates at the election on the basis of such programme. A person who gets elected as a
candidate set up by a political party is so elected on the basis of the programme of that political
party. The provisions of paragraph 2(1)(a) proceed on the premise that political propriety and
morality demand that if such a person, after the election, changes his affiliation and leaves the
political party which had set him up as a candidate at the election, then he should give up his
membership of the legislature and go back before the electorate.”

25. HAT0 Jdied TR—ITAT GRT S0 HAsKes ude RBisg ufa
TRAT e Aforaifica i vd 3 (2004, 8 TIRHARN 747) &
HATFST H FATART 31T 37eg] B THAIT ISl B 3ideid T
Rt @t ot ¥ Ud wE 3m@uiRa feam o B 5 eadl g &
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afedotd AHTAfT 3rerar s7etel fodar & ueda ur fAferemyr wma Jaw
Zafides aRa a8t wa E ave Iawr JfH®T UdIor & afvfa gedt @t
UbS Pl Ud 3Jeg Jieilddd Heel ol aldl &1 UAMOB HT A UH0T
® Faafeard JAdAd dedi @ oy # JATemer & Sl ur 31eey  37erdr
JAATUTT AT STERIE! & JoIld UIAETSAT Bl UhROT &b deAl & fau
H TPl B T MU IUiT Ul @297 | ATO Fdied =TT ERT
gRa 3aa fevta & FIJora sier feresaq a:-

“Paragraph 6 says that where any question arises as to whether a member of the House has
become subject to disqualification under the Schedule, the same shall be referred for the decision
of the Chairman or, as the case may be, the Speaker of the House and his decision shall be final.
Therefore, the final authority to take a decision on the question of disqualification of a member of
the House vests with the Chairman or the Speaker of the House. It is to be noted that the Tenth
Schedule does not confer any discretion on the Chairman or Speaker of the House. Their role is
only in the domain of ascertaining the relevant facts. Once the facts gathered or placed show that
a member of the House has done any such act which comes within the purview of sub-paragraph
(1), (2) or (3) of Paragraph 2 of the Tenth Schedule, the disqualification will apply and the
Chairman or the Speaker of the House will have to make a decision to that effect.”

26. HATO Adia =T=—ITAAT GRT Uldudried @ o8 3Iad  fafer
a3l B uReflee I U e B B eadl gt & sideta &
ATABIRT 31e2TeT B FAHT URGd Bl oIl &, 308 HIT HU A 78T
BT BRI el B Flefdaa wd ooty uae wat w1 @ derm sHH
37eT8T 31Ul Tdfdded A his b al b2 Abd |

27. HI0 Jdied =R—TAT FRT AdT TFFET & a2 (1) (&)
P uRfT wd IHP faar & JdAcd H ThacdeaianE, Ia TAO0 <=Ib
Td Sito faegstrersr (1996) 2 wAoIT0oIM0’ & ATHGT H ura ferofert
P 3idota === ucha &t & dgerm wg 3rgeaRa fear @ 6 Jea B
TR I BRI Jcleilfdes T @t AGITdT b FABgdds Tl T
BT UcTeT (Express) 3TqdT fIaféta  (Implied) & JAdbar & | HATdeT Jdi=a
R g1 ufgquiiea &F o8 fafdres oyaensii & 3gAR Ace &bl
PIe A< faaferd »u A 3ua mERer g1 Y IoiElfaes e B
JASTIAT pl IATH A AT hIT Abdl & |

UIgd UBOT B dell A UE Fe @ B st Raaeas wme g
f&aliccs 10 3P, 2016 DI dgoled JAHATGT UIET Bl AGTIAT IEUT BT
o2 fSraep WU As AT Sien b 3Isaiadl sl A hiarAd  uret
B FSHAAT Pl AT AT &1 A 3T D AAER Tafdtess IHA=IE Uil
# @aie 11 30RA, 2016 DI UHRMIE T AT AAGER-UAT A
UHRIfa Tazor & vg ufdueht g=T HI$ do 3rerar A8 Uxgd  ofer
fopaT ot

28. HEEAT Jdiea = gRT AT A0 e ufa gerre
3Ts =T [@o3n203MR0 1994, TAOHO 1558) A uilRa feofaw &
3igotd JAAT™R-UST H UHRINd JTAMERI b AT & HU H  cJdl
FFA B sixdold UXga dr oTs Afeerst & forawer &g dAser A
o ot & faur A HAlexar uera &t 8 Siifes ferdeaq 31
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“As regards the reference to the news papers in the impugned order passed by the Speaker it
appears that the Speaker, in his order, has only referred to the photographs as printed in the
newspapers showing the appellants with Congress (I) MLAs and Dr. Barbosa, etc. when they had
met the Governor with Dr. Wilfred D’Souza who had taken them to show that he had the support
of 20 MLAs. The High Court has rightly pointed out that the Speaker, in referring to the
photographs was drawing an inference about a fact which had not been denied by the appellants
themselves, viz., that they had met the Governor along with Dr. Wilfred D’Souza and Dr.
Barbosa on December 10, 1990 in the company of congress (1) MLAs, etc. The talk between the
Speaker and the Governor also refers to the same fact. In view of the absence of a denial by the
appellants of the averment that they had met the Governor on December 10, 1990 accompanied
by Dr. Barbosa and Dr. Wilfred D’Souza and Congress MLAs the controversy was confined to
the question whether from the said conduct of the appellants an inference could be drawn that
they had voluntarily given up the membership of the MGP. The reference to the newspaper
reports and to the talk which Speaker had with the Governor, in the impugned order of
disqualification does not, in these circumstances, introduce an infirmity which would vitiate the
said order as being passed in violation of the principles of natural justice.”

29. HEET Jdied R_EAT  FRI ad Bl 9l 3udad
3AIRUMSNT A Jg e & F FAA™R-USAT BT cAdl gl & sfedoid
gl @& forarRur 2g dAser A foenm Gienm Adenm  siifRreugut ¥
gfquell &t 31T A3 UAT Pis ATRT 3Tl IR UIgd el T oarm
2, o 5 sudaa JamR-usi # usifdid FHAERT &1 Bl Fvse
BT o= &, 37d: ATl gRT uxgd R o de Ud dd Tdifes Hu
A AT B

3o afvta deaf & fddger ¥ I8 o & 6 off Retearsr
JTeT g1 f&eAics 10 30>, 2016 PN Ul I Iolellicdd &cl BiarA
grel &t ASITTAT B TATH A ATIT AT 9T=T gl Iefep ATHA H  oRd
HT AT P eAGT AT B "aT 2 (1) (B) B uraensa MhNd
gior |

30. Uiquell gRT Jg dw ot fG=m orm B 5 o=iifs wiarA urdh
BRI 3ad! orspitaad &2 & o= emi 3fa: dgeid AATST Uit @l
ASHIAT JBUT BRel b IuRled Al g8 FeRgar JF aFa @t Her SRion |
TH TITeel H HITT Jdied =TI gIRT Gito faedetrerer ufar HATefsi=r
3reel dfdActeng, emar Hom wd 3y #A O QAT =awen ufdurica
Hd U Jg 3@uiRa fear & 6 forspraar & uemrg off Ife @i
AT 33Ul A Aslelliades aar A e Bt se oEfas o &
IFfAfTa Ear & ar IAPB Asdew H TAAT gy B FJord  UTaeel
3ThT 8ol Td J& ATl SIRen 6 3Is@ial 31ual T ISlellicaes aaT bl
ARTAT T A TET &, or AT 6 Aeey JAdtea I=—masr & 3udad
ool & fereafaiRaa afelf 3 o & -

“It appears that since the explanation to para 2 (1) of the Tenth Schedule provides that an elected
member of a House shall be deemed to belong to the political party, if any, by which he was set
up as a candidate for election as such member, such person so set up as a candidate and elected as
a member, shall continue to belong to that party. Even if such a member is thrown out or expelled
from the party, for the purposes of the Tenth Schedule he will not cease to be a member of the
political party that had set him up as a candidate for the election. He will continue to belong to
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that political party even if he is treated as ‘unattached’. The further question is when does a
person “voluntarily give up” his membership of such political party, as provided in para 2(1)(a)?
The act of voluntarily giving up the membership of the political party may be either express or
implied. When a person who has been thrown out or expelled from the party which set him up as
a candidate and got elected, joins another (new) party, it will certainly amount to his voluntarily
giving up the membership of the political party which had set him up as a candidate for election
as such member.

31. HATGST Jdaiem == g1 ot Ioles g wom ufar sft
Tt gAre ARf, (@oamgoamro/mToI0 1305, 2007) A Us IO
T A @ugiRa fear orem B F ferdar 30T ke I «mop vd gardt
AN ool o e JF Jeafeara AT GRT I A 37Uel Icieiiiadd
T BT AT fhAT 9T Bl | AT JAdied AT g1 uiia e
oy 3ad ferofwr & FreafaiRaa sier Feioa &:-

“As we see it, the act of disqualification occurs on a member voluntarily giving up his
membership of a political party or at the point of defiance of the whip issued to him. Therefore,
the act that constitutes disqualification in terms of paragraph 2 of the Tenth Schedule is the act of
giving up or defiance of the whip. The fact that a decision in that regard may be taken in the case
of voluntarily giving up by the Speaker at a subsequent point of time cannot and does not
postpone the incurring of disqualification by the act of the legislator. Similarly, The fact that the
party could condone the defiance of a whip within 15 days or that the Speaker takes the decision
only thereafter in those cases, cannot also pitch the time of disqualification as anything other than
the point at which the whip is defied. Therefore in the background of the object sought to be
achieved by the Fifty Second Amendment of the Constitution and on a true understanding of
paragraph 2 of the Tenth Schedule, with reference to the other paragraphs of the Tenth Schedule,
the position that emerges is that the Speaker has to decide the question of disqualification with
reference to the date on which the member voluntarily gives up his membership or defies the
whip. It is really a decision ex post facto. The fact that in terms of paragraph 6 a decision on the
guestion has to be taken by the Speaker or the Chairman, cannot lead to a conclusion that the
question has to be determined only with reference to the date of the decision of the Speaker. An
interpretation of that nature would leave the disqualification to an indeterminate point of time and
to the whims of the decision making authority. The same would defeat the very object of inacting
the law. Such an interpretation should be avoided to the extent possible. We are, therefore, of the
view that the contention that only on a decision of the Speaker that the disqualification is incurred
cannot be accepted.”

IWfaad  aftia deat & Tafses  urfdarel ©d HASey Adied
=™ gRT Ulduried & org fafsr =rgzen3it 34 I8 use & fop =it
fecTerarer Jmer of f&erics 10 39RA, 2016 &I 3M&d UA drdl & AHAT
3Ual I JoTellicdes &cl, HRART ICERT HBiorA Bl JAeTdl Al A
=er & Jen a8 dugeld AHATS urdl A AfFHTAa B o=y sra: st
fecTerarst xImer feeiice 10 3191d, 2016 bl foRadr A IJ=d &l o |

3T

sft Ul HARIR, odr, 3cdT Ul HiIdA e HAvsSAa @d, fdeme
JTAT ERT UIgd Pl 918 ATRIHI bl HibrR fhar Srar g1 st eterars




9

JTel, AT I U<l faemar Jamm, &1 J-66, M, fdemer Jam &=
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