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Jh iznhi ekFkqj] usrk] mRrj izns’k dkaxzsl fo/kku e.My ny] y[kuÅ 

}kjk mRrj izns’k fo/kku lHkk lnL; ¼ny ifjorZu ds vk/kkj ij fujgZrk½ 

fu;ekoyh] 1987 ds fu;e 7 ds vUrxZr ek0 v/;{k] fo/kku lHkk ds 

fopkjkFkZ Jh fnyuokt [kku] lnL;] fo/kku lHkk] mRrj izns’k ds fo#) 

fnukad 22 vxLr] 2016 dks nk;j dh x;h ;kfpdk ij             

ek0 v/;{k] fo/kku lHkk }kjk fnukad 03 ekpZ] 2017 dks fd;k x;k 

fofu’p; ,rn~}kjk loZlk/kkj.k dh lwpukFkZ vf/klwfpr fd;k tkrk gS%& 

v/;{k] fo/kku lHkk] mRrj izns’k 

Jh iznhi ekFkqj }kjk Jh fnyuokt [kku ds fo#) mRrj izns’k fo/kku 

lHkk lnL; ¼ny ifjorZu ds vk/kkj ij fujgZrk½ fu;ekoyh] 1987 ds 

vUrxZr izLrqr dh x;h ;kfpdk ij  

 

fu.kZ; 

 

1- Jh iznhi ekFkqj] usrk] mRrj izns’k dkaxzsl ikVhZ] fo/kku e.My ny 

}kjk fnukad 22 vxLr] 2016 dks mRrj izns’k fo/kku lHkk lnL; ¼ny 

ifjorZu ds vk/kkj ij fujgZrk½ fu;ekoyh] 1987 ds fu;e&7 ds vUrxZr 

Jh fnyuokt [kku] lnL;] fo/kku lHkk ds fo#) ;kfpdk izLrqr 

dh x;h gSA 

2- la{ksi eas ;kph dk ;g dFku gS fd foi{kh Jh fnyuokt [kku] 

fo/kku lHkk {ks= la0&66] L;kuk] tuin&cqyUn’kgj ls mRrj izns'k fo/kku 

lHkk ds lnL; ds fy, o"kZ 2012 esa fo/kku lHkk pquko esa Hkkjrh; jk"Vªh; 

dkaxszl ikVhZ ds vf/kd`r izR;k'kh ds :i esa fo/kk;d pqus x;s Fks rFkk dkaxszl 

ikVhZ] fo/kku e.My ny ds lnL; cu x;sA Hkkjrh; jk"Vªh; dkaxszl ikVhZ 

pquko vk;ksx }kjk ekU;rk izkIr ,d jk"Vªh; jktuSfrd ny gSA 

3- ;kph us bl ij cy fn;k gS fd foi{kh Jh fnyuokt [kku tks 

Hkkjrh; jk”Vªh; dkaxzsl ikVhZ ds fVdV ij fo/kku lHkk ds lnL; ds :Ik esa 

fuokZfpr gq, Fks] }kjk LosPNk ls fnukad 10 vxLr] 2016 dks cgqtu 

lekt ikVhZ dh lnL;rk xzg.k dj yh gSAftldh vkSipkfjd ?kks”k.kk cgqtu 

lekt ikVhZ ds egklfpo Jh ulheqn~nhu fln~nhdh us m0iz0 fo/kku lHkk 
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Hkou fLFkr cgqtu lekt ikVhZ fo/kku e.My ny ds dk;kZy; esa cus gky 

esa izsl dkUQzsal djds lkoZtfud :i ls dj fn;k gSA ml le; muds lkFk 

izfri{kh Jh fnyuokt [kku Hkh [kM+s Fks vkSj mUgksaus i=dkjksa ds lkeus ;g 

Lohdkj fd;k fd mUgksaus Hkkjrh; jk”Vªªh; dkaxzsl dh lnL;rk dks LosPNkiwoZd 

R;kx fn;k gS vkSj lqJh ek;korh ds usr`Ro okyh cgqtu lekt ikVhZ esa 

lfEefyr gks x;s gSaA 

4- ;kph ds vuqlkj foi{kh ds cgqtu lekt ikVhZ esa ‘kkfey gksus 

dk lekpkj bysDVªkfud ehfM;k ds fofHkUu U;wt pSuy ij izlkfjr gqvk 

,oa fnukad 11 vxLr] 2016 ds nSfud tkxj.k] fgUnqLrku]vej mtkyk] 

jk”Vªh; lgkjk lekpkj] VkbEl vkWQ bf.M;k rFkk bf.M;u ,Dlizsl nSfud 

lekpkj i=kas esa izdkf’kr gqvkA ;kph }kjk ;g Hkh vfHkdfFkr fd;k x;k gS 

fd Jh fnyuokt [kku dh QksVks cgqtu lekt ikVhZ ds egklfpo Jh 

ulheqn~nhu fln~nhdh ds lkFk Nih gSA izfri{kh ds cgqtu lekt ikVhZ dh 

lnL;rk xzg.k djus ds lekpkj bZ0Vh0oh0 ;w0ih0 o vU; Vh0oh0 pSuyksa 

ij Hkh izlkfjr gqvk gSA bl izdkj izfri{kh Jh fnyuokt [kku us viuh 

LosPNk ls Hkkjrh; jk”Vªh; dkaxzsl ny dk R;kx dj fn;k gS tks fd cgqtu 

lekt ikVhZ esa lfEefyr gksus o rRlEcU/kh fnukad 10 vxLr] 2016 dks 

dh x;h ?kks”k.kk ls iw.kZr% fl) gksrk gSA 

5- ;kph }kjk mDr rF;ksa ds vk/kkj ij ;g dgk x;k gS fd bl d`R; 

ls Jh fnyuokt [kku Hkkjrh; lafo/kku ds nloha vuqlwph ds iSjk 2¼1½¼a½ 

ds vUrZxr m0iz0 fo/kku lHkk dh lnL;rk ls fujZg gks x;s gSaaA 

6- ;kph dk dFku gS fd Jh fnyuokt [kku] mRrj izns’k fo/kku lHkk 

lnL; ¼ny ifjorZu ds vk/kkj ij fujgZrk½ fu;ekoyh] 1987] tks fd 

lafo/kku dh nlohas vuqlwph ds iSjk&8 }kjk iznRr ‘kfDr;ksa dk iz;ksx djrs 

gq, ek0 v/;{k] mRrj izns’k fo/kku lHkk us cuk;h gS] ds fu;e 7 ds 

mifu;e 4 lifBr Hkkjrh; lafo/kku dh nloha vuqlwph ds iSjk&2¼1½¼b½ ds 

vUrxZr Hkh fnukad 11 twu] 2016 dks jkT;lHkk ernku esa Hkkjrh; 

jk”Vªh; dkaxzsl ny ds usrk }kjk fn;s x;s funsZ’kksa ds fo:) dkaxzsl ds 

izR;k’kh Jh dfiy flCcy dks izFke ojh;rk dk er u nsus ds dkj.k 

fujgZrk ls xzflr gks x;s gSaA 

7- ;kph dk vfHkdFku gS fd izfri{kh Jh fnyuokt [kku dks fo/kku 

lHkk lfpoky; }kjk fnukad 27 twu] 2016 dks tkjh dh x;h mRrj izns’k 

lksygoha fo/kku lHkk ds lnL;ksa dh nyh; lwph ds i~`”B la0-&5 ij Hkkjrh; 

jk”Vªh; dkaxzsl ikVhZ esa bafxr lwph ds dze la0&12 ij vafdr gS] tks fd 

mijksDr dFku dh iqf”V djrk gSA 

8- vUr esa Jh iznhi ekFkqj] ;kph }kjk ;g izkFkZuk dh x;h gS fd Jh 

fnyuokt [kku dks Hkkjr dk lafo/kku dh nloha vuqlwph ds v/khu fujgZrk 

ls xzLr ?kksf”kr fd;k tk;s vkSj mudh fo/kku lHkk fuokZpu {ks= la0&66] 

L;kuk] tuin&cqyUn’kgj ls m0iz0 fo/kku lHkk dh lnL;rk lekIr dh 

tk;sA  

9- ;kfpdk ds leLr izLrjksa dks mRrj izns’k fo/kku lHkk lnL; ¼ny 

ifjorZu ds vk/kkj ij fujgZrk½ fu;ekoyh] 1987 ds izkfo/kkuksa ds vUrxZr 
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lR;kfir fd;k x;k gS rFkk ;kfpdk ds lkFk ;kfpdk esa of.kZr rF;ksa dks 

nksgjkrs gq, ,d ‘kiFk&i= Hkh izLrqr fd;k x;k gSA ;kph dh vksj ls 

layXudksa ds :i esa fofHkUu lekpkj i=ksa dh izfr;kWa layXu dh x;h gSaA 

;kfpdk ds lkFk layXu vfHkfyf[kr lk{;@mikca/kksa dks Hkh izekf.kr fd;k 

x;k gSA  

10- foi{kh Jh fnyuokt [kku }kjk fnukad 09 flrEcj] 2016 dks 

izsf”kr izkFkZuk i= }kjk] fnukad 13 flrEcj] 2016 dks cdjhn dk ioZ rFkk 

lkoZtfud vodk’k gksus ds dkj.k  lquokbZ esa mifLFkr gksus esa vleFkZrk 

O;Dr dh x;h rFkk ;kfpdk dh lquokbZ dh frfFk pkj lIrkg ds ckn 

fu/kkZfjr djus dk vuqjsk/k fd;k x;kA U;k;fgr esa ;kfpdk ij lquokbZ dh 

vxyh frfFk fnukad 19 flrEcj] 2016 dks fu/kkZfjr dh xbZA  

11- foi{kh Jh fnyuokt [kku }kjk fnukad 19 flrEcj] 2016 dks 

mi;ZqDr ;kfpdk ij lquokbZ es viuk i{k j[kus ds lEca/k esa mUgksusa voxr 

djk;k x;k fd os rhoz cq[kkj gksus ds dkj.k lquokbZ esa mifLFkr gksus esa 

vleFkZ gS rFkk ;kfpdk ij lquokbZ pkj lIrkg vkxs c<kus dh izkFkZuk dhA 

rn~uqlkj lquokbZ dh vxyh frfFk fnukad 03 vDVwcj] 2016 dks fu/kkZfjr 

dh xbZA 

12- foi{kh }kjk fnukad 03 vDVwcj] 2016 dks vius mRrj esa 

voxr djk;k x;k fd 14 twu 2016 dks Hkkjrh; jk”Vªh; dkaxzsl ds 

egklfpo }kjk tkjh izsl foKfIr esa 6 dkaxzsl fo/kk;dks dks rkRdkfyd izHkko 

ls ikVhZ ls fu”dkflr dj fn;k x;kA 

13- foi{kh }kjk ;kfpdk ds lkis{k vius mRRkj esa ;g vfHkdfFkr 

fd;k x;k fd mUgksaus ;g dgk gS fd mudks Hkkjrh; jk”Vªh; dkaxzsl ls 

fu”dkflr dj fn;k Fkk rFkk bl rF; dks Lohdkj fd;k x;k fd mUgksaus 

cgqtu lekt ikVhZ dh lnL;rk xzg.k dj yhA foi{kh }kjk ekuuh; mPpre 

U;k;y; dk fu.kZ; dqynhi uk;j ,oa vU; cuke Hkkjr la?k o vU; 

¼2006½ 7 ,l0lh0lh0 dh O;oLFkk rFkk fdgksVks gksyksgku cuke tkfdygq 

,oa vU; ¼1992½ lqi02 ,l0lh0lh0 651 dh O;oLFkk ds ekeyksa esa 

ikfjr fu.kZ;ksa ds varxZr O;k[;k iznf'kZr dh x;hAfoi{kh }kjk cgqtu lekt 

ikVhZ dh lnL;rk 10 vxLr 2016 dks xzg.k djus dh ckr Lohdkj dh 

rFkk ;kfpdk fujLr djus dh ekax dhA ;kfpdk ij lquokbZ dh vxyh frfFk 

02uoEcj] 2016 fu;r dh xbZA 

14- fnukad 02 uoEcj] 2016 dks gksus okyh ;kfpdk ij lquokbZ 

ds lEcU/k esa foi{kh Jh fnyuokt [kku dk fnukad 02 uoEcj] 2016 dks 

izkFkZuk i= izkIr gqvk] ftlesa mUgksaus viuh ;kfpdk ij lquokbZ gsrq 

vf/koDrk Jh vfiZr ‘kqDyk dks ukfer fd;k x;kA 

15- fnukad 02 uoEcj] 2016 dks izfri{kh Jh fnyuokt [kku ds 

mRrj ds izfrmRrj esa ;kph Jh iznhi ekFkqj }kjk foi{kh ds rF;ksa dks vekU; 

,oa fof/k ds fo#) crk;k x;k ,oa ;kfpdk esa fn;s x;s rF;ksa dks n`f”Vxr 

j[krs gq, foi{kh dh fo/kku lHkk lnL;rk fujgZ djus dh izkFkZuk dhA mDr 

;kfpdk ij lquokbZ dh vxyh frfFk 18 uoEcj] 2016 fu;r dh x;hA 
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16- fnukad 18 uoEcj] 2016 dks gksus okyh ;kfpdk ij lquokbZ 

ds lEcU/k esa foi{kh us vLoLFk gksus ds dkj.k lquokbZ pkj lIrkg c<kus dh 

ekax dhaA ;kfpdk ij lquokbZ ds lEcU/k esa foi{kh ds vf/koDrk Jh vfiZr 

‘kqDyk dk fnukad 16 uoEcj] 2016 dks izkIr izkFkZuk i= esa voxr djk;k 

x;k fd 18 uoEcj] 2016 dks O;fDrxr dkj.kksa ls lquokbZ esa vkus esa 

vleFkZrk O;Dr dhA ftlds lEcU/k esa ek0 v/;{k] fo/kku lHkk }kjk ;g 

dgk x;k fd pwwwWafd Jh fnyuokt [kku dks i;kZIr le; iznku fd;k tk 

pqdk gS blfy;s buds vf/koDrk }kjk le; iznku fd;s tkus laca/kh izkFkZuk 

i= dks fujLr fd;k tkrk gS vkSj ;kfpdk esa fu.kZ; lqjf{kr fd;k x;kA 

17- foi{kh ds vf/koDrk us vius izkFkZuk&i= fnukad 21 uoEcj] 

2016 ds }kjk fnukad 18 uoEcj] 2016 dks fn;s x;s vkns’k ij 

iqufoZpkj fd;s tkus dk vuqjks/k fd;kA fnukad 27 uoEcj] 2016 dks vU; 

;kfpdkvksa ij lquokbZ ds nkSjku foi{kh ds vf/koDrk ds }kjk viuk i{k 

j[kus dk leqfpr volj izkIr u gks ikus ds dkj.k mUgsa vius vfHkdFkuksa 

ds leFkZu esa ek0 mPp U;k;ky; rFkk ek0 loksZPp U;k;ky; dh dfri; 

uthjksa dks izLrqr djus dk vuqjks/k fd;k x;k] pwWafd ;kfpdk ij fu.kZ; 

lqjf{kr fd;k tk pqdk Fkk vr% foi{kh dks vius rdaksZ ds leFkZu esa fof/k 

O;oLFkk esa fyf[kr dFku dk foyEcre fnukad 5 fnlEcj] 2016 rd 

miyC/k djkus dk volj iznku fd;k x;kA  

18- foi{kh Jh fnyuokt [kku }kjk fnukad 20 fnlEcj] 2016 dks 

fyf[kr dFku fn;k x;k] ftlesa Hkkjr ds lafo/kku dh nloha vuqlwph ds 

vuqPNsn&2¼1½ ¼d½ ds vUrxZr mRrj izns’k fo/kku lHkk ds lnL; ds :i esa 

fujgZrk ds lEcU/k esa foi{kh }kjk ;g dgk x;k gS fd mlus dkaxzsl ikVhZ 

dh lnL;rk ls R;kx i= ugh fn;k vfirq foi{kh dks dkaxzsl ds ‘kh”kZ usr`Ro 

us mudks ,oa vU; 5 lnL;ksa dks ikVhZ ls fu”dkflr dj fn;k gSA 

19- foi{kh }kjk ;g Hkh dgk x;k fd m0iz0 fo/kku lHkk lnL; 

fu;ekoyh] 1987 ds fu;e&7¼4½ lifBr Hkkjrh; lafo/kku dh nloha 

vuqlwph ds iSjk 2¼1½¼ch½ ds vUrxZr Hkh fnukad 11 twu] 2016 dks 

jkT;lHkk ernku esa Hkkjrh; jk”Vªh; dkaxzsl ny ds usrk }kjk fn;s x;s 

funsZ’kksa ds fo#) dkaxzsl ds izR;k’kh dks izFke ojh;rk dk er u nsus ds 

dkj.k fujgZrk ls xzflr gks tkus ds dkj.k ;kfpdk dh izfr ,oa mlds 

mikca/kksa lfgr izLrqr djrs gq, mUgksusa viuk mRrj ds lEcU/k esa mYys[k 

fd;kA foi{kh }kjk fn;s mRrj esa ekuuh; loksZPp U;k;ky; ds Kihoto 

Hollohan v. Zachillhu and Ors, reported as 1992 Supp (2) SCC 651 and Kuldip 

Nayyar and Others vs. Union of India and Others, reported as (2006) 7 SCC 1 ds 

dsl dk Hkkjrh; lafo/kku ds vuqPNsn 141 ds rgr nkf[ky fd;k x;kA  

20- ek0 v/;{k] fo/kku lHkk }kjk lquokbZ fnukad 20 fnlEcj] 

2016 dks dgk x;k fd mHk; i{kksa }kjk foLrkj esa viuk i{k izLrqr fd;k 

rFkk izdj.k dh dk;Zokgh lEiUu gq;hA 

eaSus i=koyh ij miyC/k lHkh vfHkys[kksa ,oa lk{;ksa dk voyksdu 

fd;k,oa pwafd izfri{kh dks viuk i;kZIr le; fn;k tk pqdk FkkA vr% 

izdj.k esa fu.kZ; lqjf{kr fd;k x;kA 
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21- ;kph }kjk izLrqr izdj.k esa eq[; :i ls bl vk/kkj ij             

Jh fnyuokt [kku dks fo/kku lHkk dh lnL;rk ls fujgZ ?kksf”kr fd;s tkus 

dk vuqjks/k fd;k x;k gS fd fnukad 10 vxLr] 2016 dks mUgksaus cgqtu 

lekt ikVhZ dh lnL;rk xzg.k dj yh gS ftldh vkSipkfjd ?kks”k.kk cgqtu 

lekt ikVhZ ds egklfpo Jh ulheqn~nhu fln~nhdh us izsl dkaQzsal ds ek/;e 

ls izlkfjr dh gSA izsl dkaQzsal esa Jh fnyuokt [kku Hkh lfEeyr Fks rFkk 

mUgksaus i=dkjksa ds lkeus ;g ?kks”k.kk dh fd mUgksaus Hkkjrh; jk”Vªh; dkaxzsl 

dh lnL;rk dks LosPNkiwoZd R;kx fn;k gS rFkk lqJh ek;korh ds usr`Ro 

okyh ikVhZ esa lfEeyr gks x;s gSaA ;kph ds vuqlkj izfri{kh us ikVhZ ds 

jk”Vªh; v/;{k Jherh lksfu;k xka/kh ,oa jk”Vªh; mik/;{k Jh jkgqy xka/kh ds 

fo:) Hkh oDrO; fn;sA ;kph }kjk mDr izsl dkaQzsal ds lEcU/k esa izdkf’kr 

lekpkj&i= dh izfr;ka izLrqr dh xbZ gSaA ;kph dh vksj ls fnukad         

11 vxLr] 2016 ds ^^nSfud tkxj.k**] ^^nSfud fgUnqLrku**] ^^nSfud vej 

mtkyk** vkfn dh izfr;ka izLrqr dh xbZ gSa ftlesa fd Jh fnyuokt [kku ds 

cgqtu lekt ikVhZ esa ‘kkkfey gksus ds lekpkj dks izdkf’kr fd;k x;k gSA 

;kph }kjk ;g Hkh dgk x;k gS fd bl vk’k; ds lekpkj fofHkUu Vh0oh0 

pSuyksa ij Hkh izlkfjr gq;s gSaA 

22- ;|fi foi{kh }kjk bl vkjksi dk [k.Mu fd;k x;k gS fd 

mUgksaus dkaxzsl ikVhZ dh lnL;rk LosPNk ls R;kx nh gS ijUrq ;kph }kjk 

izLrqr fd;s x;s lekpkj i=ksa dh izfr;ksa ds voyksdu ls ;g Li”V gksrk gS 

fd fnukad 11 vxLr] 2016 ds fofHkUu lekpkj i=ksa esa foi{kh Jh 

fnyuokt [kku ds cgqtu lekt ikVhZ esa lfEefyr gksus dk lekpkj 

izeq[krk ls izdkf’kr fd;k x;k gSA 

23- foi{kh }kjk bl lEcU/k esa ;g rdZ Hkh fn;k x;k gS fd 

mldks dkaxzsl ikVhZ }kjk fu”dkflr dj fn;k x;k FkkA vr% muds }kjk 

cgqtu lekt ikVhZ esa lfEefyr gksus ls dksbZ voS/kkfudrk ugha ekuh tk 

ldrh vkSj u gh bl vk/kkj ij mudks fujgZ fd;k tk ldrk gSA izfri{kh 

us vius iwjd izfrmRrj esa bl rF; dk iqu% [k.Mu fd;k gSA 

24- Ekk0 loksZPp U;k;ky; }kjk nloha vuqlwph ds vfHkizk; rFkk 

mn~ns’;ksa ,oa mlesa fufgr eUrO;ksa dks ^^fdgksVkgksyksgu ¼,vkbZvkj 1993 

,llh 412½** ds izdj.k esa fuEufyf[kr :i ls ifjHkkf”kr fd;k x;k gS%& 

“…these provisions in the Tenth Schedule give recognition to the role of political parties in the 

political process. A political party goes before the electorate with a particular programme and it 

sets up candidates at the election on the basis of such programme. A person who gets elected as a 

candidate set up by a political party is so elected on the basis of the programme of that political 

party. The provisions of paragraph 2(1)(a) proceed on the premise that political propriety and 

morality demand that if such a person, after the election, changes his affiliation and leaves the 

political party which had set him up as a candidate at the election, then he should give up his 

membership of the legislature and go back before the electorate.” 

25- Ekk0 loksZPp U;k;ky; }kjk Mk0 egkpUnz izlkn flag izfr 

ps;jeSu fcgkj ysftLysfVo dkSafly ,oa vU; ¼2004] 8 ,llhlh 747½ ds 

ekeys esa lHkkifr vFkok v/;{k dh nloha vuqlwph ds varxZr Hkwfedk 

ifjHkkf"kr dh xbZ gS ,oa ;g vo/kkfjr fd;k x;k gS fd nloha vuqlwph ds 
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vUrxZr lHkkifr vFkok v/;{k fujgZrk ds iz’u ij fofu’p; djrs le; 

Lofoosd /kkfjr ugha djrs gSa oju~ mudh Hkwfedk izdj.k ds of.kZr rF;ksa dks 

,d= djus ,oa mUgsa lqfuf’pr djus dh gksrh gSA izekf.kd :i ls izdj.k 

ds lEcfU/kr leLr rF;ksa ds fo”k; esa lek/kku gks tkus ij v/;{k vFkok 

lHkkifr nloha vuqlwph ds lqlaxr izkfo/kkuksa dks izdj.k ds rF;ksa ds fo”k; 

esa ykxw djrs gq, viuk fu.kZ; iznku djsaxsA ek0 loksZPp U;k;ky; }kjk 

ikfjr mDr fu.kZ; ds lqlaxr va’k fuEuor~ gS%& 

“Paragraph 6 says that where any question arises as to whether a member of the House has 

become subject to disqualification under the Schedule, the same shall be referred for the decision 

of the Chairman or, as the case may be, the Speaker of the House and his decision shall be final. 

Therefore, the final authority to take a decision on the question of disqualification of a member of 

the House vests with the Chairman or the Speaker of the House. It is to be noted that the Tenth 

Schedule does not confer any discretion on the Chairman or Speaker of the House. Their role is 

only in the domain of ascertaining the relevant facts. Once the facts gathered or placed show that 

a member of the House has done any such act which comes within the purview of sub-paragraph 

(1), (2) or (3) of Paragraph 2 of the Tenth Schedule, the disqualification will apply and the 

Chairman or the Speaker of the House will have to make a decision to that effect.” 

26- Ekk0 loksZPp U;k;ky; }kjk izfrikfnr dh xbZ mDr fof/k 

O;oLFkkvksa  ds ifj’khyu ls ;g Li”V gS fd nloha vuqlwph ds varxZr tks 

;kfpdk;sa v/;{k ds le{k izLrqr dh tkrh gSa] muesa eq[; :i ls v/;{k 

dk dk;Z rF;ksa dks lqfuf’pr djds fu.kZ; iznku djus dk gS rFkk blesa 

v/;{k vius Lofoosd ls dksbZ dk;Z ugha dj ldrsA  

27- ek0 loksZPp U;k;ky; }kjk nloha vuqlwph ds izLrj 2 ¼1½ ¼d½ 

dh ifjf/k ,oa mlds foLrkj ds lanHkZ esa ^fdgksVksgksyksgku] jfo ,l0 uk;d 

,oa th0 fo’oukFku ¼1996½ 2 ,l0lh0lh0* ds ekeyksa esa ikfjr fu.kZ;ksa 

ds varxZr O;k[;k iznf’kZr dh gS rFkk ;g vo/kkfjr fd;k gS fd lnu ds 

fdlh lnL; }kjk jktuhfrd ny dh lnL;rk dks LosPNkiwoZd R;kxus dk 

d`R; izR;{k ¼Express½ vFkok foof{kr ¼Implied½ gks ldrk gSA ekuuh; loksZPp 

U;k;ky; }kjk izfrikfnr dh xbZ fof/kd O;oLFkkvksa ds vuqlkj lnu dk 

dksbZ lnL; foof{kr :i ls vius vkpj.k }kjk Hkh jktuhfrd ny dh 

lnL;rk dk LosPNk ls R;kx dj ldrk gSA 

izLrqr izdj.k ds rF;ksa ls ;g Li”V gS fd Jh fnyuokt [kku }kjk 

fnukad 10 vxLr] 2016 dks cgqtu lekt ikVhZ dh lnL;rk xzg.k dh 

xbZ ftlds QyLo:i ;g ekuk tk;sxk fd mUgksaus LosPNk ls dkaxzsl ikVhZ 

dh lnL;rk dks R;kx fn;k gSA bl vk’k; ds lekpkj fofHkUu lekpkj i=ksa 

esa fnukad 11 vxLr] 2016 dks izdkf’kr gqvk FkkA lekpkj&i=ksa esa 

izdkf’kr fooj.k ds fo:) izfri{kh }kjk dksbZ rdZ vFkok lk{; izLrqr ugha 

fd;k x;k gSA 

28- ekuuh; loksZPp U;k;ky; }kjk jfo ,l0 uk;d izfr ;wfu;u 

vkWQ bafM;k ¼,0vkbZ0vkj0 1994] ,l0lh0 1558½ esa ikfjr fu.kZ; ds 

varxZr lekpkj&i=ksa esa izdkf'kr lekpkjksa dks lk{; ds :i esa nloha 

vuqlwph ds vUrxZr izLrqr dh xbZ ;kfpdkvksa ds fuLrkj.k gsrq laKku esa 

fy;s tkus ds fo”k; esa ekU;rk iznku dh gS tksfd fuEuor~ gSA 
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“As regards the reference to the news papers in the impugned order passed by the Speaker it 

appears that the Speaker, in his order, has only referred to the photographs as printed in the 

newspapers showing the appellants with Congress (I) MLAs and Dr. Barbosa, etc. when they had 

met the Governor with Dr. Wilfred D’Souza who had taken them to show that he had the support 

of 20 MLAs. The High Court has rightly pointed out that the Speaker, in referring to the 

photographs was drawing an inference about a fact which had not been denied by the appellants 

themselves, viz., that they had met the Governor along with Dr. Wilfred D’Souza and Dr. 

Barbosa on December 10, 1990 in the company of congress (1) MLAs, etc. The talk between the 

Speaker and the Governor also refers to the same fact. In view of the absence of a denial by the 

appellants of the averment that they had met the Governor on December 10, 1990 accompanied 

by Dr. Barbosa and Dr. Wilfred D’Souza and Congress MLAs the controversy was confined to 

the question whether from the said conduct of the appellants an inference could be drawn that 

they had voluntarily given up the membership of the MGP. The reference to the newspaper 

reports and to the talk which Speaker had with the Governor, in the impugned order of 

disqualification does not, in these circumstances, introduce an infirmity which would vitiate the 

said order as being passed in violation of the principles of natural justice.” 

29- ekuuh; loksZPp U;k;ky; }kjk O;Dr dh xbZ mi;qZDr 

vo/kkj.kkvksa ls ;g Li”V gS fd lekpkj&i=ksa dks nloha vuqlwph ds vUrxZr 

;kfpdkvksa ds fuLrkj.k gsrq laKku esa fy;k tkuk loZFkk vkSfpR;iw.kZ gSA 

izfri{kh dh vksj ls ,slk dksbZ lk{; vFkok vk/kkj izLrqr ugha fd;k x;k 

gS] ftlls fd mi;qZDr lekpkj&i=ksa esa izdkf’kr lekpkjksa dk dksbZ [k.Mu 

fd;k x;k gks] vr% ;kph }kjk izLrqr fd;s x;s rF; ,oa rdZ fof/kd :i 

ls ekU; gSA 

mi;qZDr of.kZr rF;ksa dh foospuk ls ;g Li”V gS fd Jh fnyuokt 

[kku }kjk fnukad 10 vxLr] 2016 dks vius ewy jktuhfrd ny dkaxzsl 

ikVhZ dh lnL;rk dks LosPNk ls R;kx fn;k x;k rFkk muds ekeys esa Hkkjr 

dk lafo/kku dh nloha vuqlwph ds izLrj 2 ¼1½ ¼d½ ds izko/kku vkdf”kZr 

gksaxsA 

30- izfri{kh }kjk ;g rdZ Hkh fn;k x;k gS fd D;ksafd dkaxzsl ikVhZ 

}kjk mudks fu”dkflr dj fn;k x;k FkkA vr% cgqtu lekt ikVhZ dh 

lnL;rk xzg.k djus ds mijkUr Hkh og fujgZrk ls xzflr ugha ekus tk;saxsA 

bl lEcU/k esa ekuuh; loksZPp U;k;ky; }kjk th0 fo’oukFku izfr ekuuh; 

v/;{k rfeyukMq] fo/kku lHkk ,oa vU; esa Li”V fof/k O;oLFkk izfrikfnr 

djrs gq, ;g vo/kkfjr fd;k gS fd fu”dklu ds Ik’pkr~ Hkh ;fn dksbZ 

lnL; vius ewy jktuhfrd ny ls fHkUu fdlh vU; jktuhfrd ny esa 

lfEefyr gksrk gS rks mlds lEcU/k esa nloha vuqlwph ds lqlaxr izko/kku 

vkdf”kZr gksaxs ,oa ;g ekuk tk;sxk fd mUgksaus vius ewy jktuhfrd ny dh 

lnL;rk LosPNk ls R;kx nh] tSlk fd ekuuh; loksZPp U;k;ky; ds mi;qZDr 

fu.kZ; ds fuEufyf[kr va’kksa ls Li”V gS %& 

“It appears that since the explanation to para 2 (1) of the Tenth Schedule provides that an elected 

member of a House shall be deemed to belong to the political party, if any, by which he was set 

up as a candidate for election as such member, such person so set up as a candidate and elected as 

a member, shall continue to belong to that party. Even if such a member is thrown out or expelled 

from the party, for the purposes of the Tenth Schedule he will not cease to be a member of the 

political party that had set him up as a candidate for the election. He will continue to belong to 
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that political party even if he is treated as ‘unattached’. The further question is when does a 

person “voluntarily give up” his membership of such political party, as provided in para 2(1)(a)? 

The act of voluntarily giving up the membership of the political party may be either express or 

implied. When a person who has been thrown out or expelled from the party which set him up as 

a candidate and got elected, joins another (new) party, it will certainly amount to his voluntarily 

giving up the membership of the political party which had set him up as a candidate for election 

as such member. 

31- ekuuh; loksZPp U;k;ky; }kjk Jh jktsUnz flag jk.kk izfr Jh 

Lokeh izlkn ekS;Z] ¼,0vkbZ0vkj0@,l0lh0 1305] 2007½ esa ;g Li”V 

:i ls vo/kkfjr fd;k x;k gS fd fujgZrk mlh fnu ls ykxw ,oa izHkkoh 

ekuh tk;sxh ftl fnu ls lEcfU/kr lnL; }kjk LosPNk ls vius jktuhfrd 

ny dk R;kx fd;k x;k gksA ekuuh; loksZPp U;k;ky; }kjk ikfjr fd;s 

x;s mDr fu.kZ; ds fuEufyf[kr va’k lqlaxr gSa%& 

“As we see it, the act of disqualification occurs on a member voluntarily giving up his 

membership of a political party or at the point of defiance of the whip issued to him. Therefore, 

the act that constitutes disqualification in terms of paragraph 2 of the Tenth Schedule is the act of 

giving up or defiance of the whip. The fact that a decision in that regard may be taken in the case 

of voluntarily giving up by the Speaker at a subsequent point of time cannot and does not 

postpone the incurring of disqualification by the act of the legislator. Similarly, The fact that the 

party could condone the defiance of a whip within 15 days or that the Speaker takes the decision 

only thereafter in those cases, cannot also pitch the time of disqualification as anything other than 

the point at which the whip is defied. Therefore in the background of the object sought to be 

achieved by the Fifty Second Amendment of the Constitution and on a true understanding of 

paragraph 2 of the Tenth Schedule, with reference to the other paragraphs of the Tenth Schedule, 

the position that emerges is that the Speaker has to decide the question of disqualification with 

reference to the date on which the member voluntarily gives up his membership or defies the 

whip. It is really a decision ex post facto. The fact that in terms of paragraph 6 a decision on the 

question has to be taken by the Speaker or the Chairman, cannot lead to a conclusion that the 

question has to be determined only with reference to the date of the decision of the Speaker. An 

interpretation of that nature would leave the disqualification to an indeterminate point of time and 

to the whims of the decision making authority. The same would defeat the very object of inacting 

the law. Such an interpretation should be avoided to the extent possible. We are, therefore, of the 

view that the contention that only on a decision of the Speaker that the disqualification is incurred 

cannot be accepted.”  

mi;qZDr of.kZr rF;ksa ds fof/kd izkfo/kkuksas ,oa ekuuh; loksZPp 

U;k;ky; }kjk izfrikfnr dh xbZ fof/k O;oLFkkvksa ls ;g Li”V gS fd Jh 

fnyuokt [kku us fnukad 10 vxLr] 2016 dks vkgwr izsl okrkZ ds le; 

vius ewy jktuhfrd ny] Hkkjrh; jk”Vªh; dkaxzsl dh lnL;rk LosPNk ls 

R;kx nh rFkk og cgqtu lekt ikVhZ esa lfEefyr gks x;sA vr% Jh 

fnyuokt [kku fnukad 10 vxLr] 2016 dks fujgZrk ls xzLr gks x;sA 

vkns’k 

Jh iznhi ekFkqj] usrk] mRrj izns’k dkaxzsl fo/kku e.My ny] fo/kku 

lHkk }kjk izLrqr dh xbZ ;kfpdk dks Lohdkj fd;k tkrk gSA Jh fnyuokt 
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[kku] lnL; mRrj izns’k fo/kku lHkk] {ks= la&66] L;kuk] fo/kku lHkk {ks= 

tuin&cqyUn’kgj dks Hkkjr dk lafo/kku dh nloha vuqlwph ds izLrj 2 ¼1½ 

¼d½ ds varxZr fnukad10 vxLr] 2016 ls mRrj izns’k fo/kku lHkk dh 

lnL;rk ls fujgZ ?kksfZ”kr fd;k tkrk gSA 

 

fnukad 03 ekpZ] 2017 ekrk izlkn ik.Ms;] 

 v/;{k] 

 fo/kku lHkk] mÙkj izns'kA 

 

 vkKk ls] 

 iznhi dqekj nqcs] 

 izeq[k lfpo] 

 fo/kku lHkk] mÙkj izns'kA 

 

la[;k % 233¼1½@fo0l0@lalnh;@138¼la½@2016] rn~fnukafdrA 

izfrfyfi fuEufyf[kr dks lwpukFkZ ,oa vko';d dk;kZFkZ iszf"kr %&& 

1&egkefge jkT;iky ds çeq[k lfpo dks egkefge jkT;iky dh 

lwpukFkZ] 

2&ek0 eq[; ea=h ds çeq[k lfpo dks ek0 eq[; ea=h dh lwpukFkZ] 

3&eq[; lfpo] mÙkj çns'k 'kklu] 

4&leLr ek0 lnL;x.k] fo/kku lÒk] mÙkj çns'k] 

5&lfpo] Òkjr fuokZpu vk;ksx] fuokZpu lnu] v'kksd jksM] uÃ 

fnYyh] 

6&eq[; fuokZpu vf/kdkjh] mÙkj çns'k] y[kuÅ] 

7&izeq[k lfpo] fo/kku lHkk] 

8&çeq[k lfpo] mÙkj çns'k 'kklu] lalnh; dk;Z vuqÒkx&1] 

9&ç/kku egkys[kkdkj] mÙkj çns'k] bykgkckn] 

10&lfpo] fof/k ea=ky;] Òkjr ljdkj] uÃ fnYyh] 

11&ljdkjh lfpoky; ds leLr foÒkx] 

12&Jh iznhi ekFkqj] usrk dkaxzsl fo/kku e.My ny] fo/kku lHkk] 

   mÙkj izns'k] 

13&Jh fnyuokt [kku] vkfny ykt] pkaniqj jksM] tuin&cqyUn'kgj] 

14&funs'kd] lwpuk ,oa tu lEidZ vuqÒkx] mÙkj çns'k] y[kuÅ] 

15&egklfpo] jkT; lÒk] uÃ fnYyh] 

16&egklfpo] yksd lÒk] laln Òou] uÃ fnYyh] 

17&ftykf/kdkjh] dq'khuxj] 

18&fo/kku lÒk lfpoky; ds leLr vf/kdkjhx.k rFkk vuqÒkxA 

 

 v'kksd dqekj pkScs] 

 la;qDr lfpoA 

 

 

 

 

 

ih0,l0;w0ih0&,y0 293 fo/kku lHkk ¼468½&06&03&2017&1000 izfr;ka&dEI;wVjA 


