GUJARAT BILL NO. 36 OF 2018.

THE GUJARAT PREVENTION OF BEGGING (AMENDMENT) BILL,
2018.

A BILL

further to amend the Gujarat Prevention of Begging Act, 1959.
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THE GUJARAT PREVENTION OF BEGGING (AMENDMENT) BILL,
2018.

GUJARAT BILL NO. 36 OF 2018.
A BILL
further to amend the Gujarat Prevention of Begging Act, 1959.

It is hereby enacted in the Sixty-ninth Year of the Republic of India as

follows:-
1. (1) This Act may be called the Gujarat Prevention of Begging (Amendment) Act, Short title and
2018 commencement.

(2) 1t shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.



Amendment of 2. In the Gujarat Prevention of Begging Act, 1959 (hereinafter referred to as

tion 9 of - : , : : : :
Bomlse;(;?rl‘%gl “the principal Act"), in section 9, in sub-section (2), in the proviso, the words "a

contagious leper or" shall be deleted.

Amendmentof 3, In the principal Act, in section 26,-
section 26 of . .
Bom. X of 1960. (1) in sub-section (1),-

(a) the words "or a leper" occurring at two places shall be deleted,;
(b) the words "or leper asylum" shall be deleted,;
(c) for the words "mental hospital”, the words "mental health
establishment" shall be substituted;
(2) in sub-section (2), the words" or is cured of leprosy" shall be deleted;
(3) for sub-section (3),the following sub-section shall be substituted,
namely:-
“(3) The provisions of the Mental Healthcare Act, 2017 shall apply
to every beggar confined in a mental health establishment under
sub-section (1) of this section after the expiration of the period for
which he was ordered to be detained; and the time during which a
beggar is confined in a mental health establishment under that sub-
section shall be reckoned as a part of the period for which he may
have been ordered by the Court to be detained:

Provided that where the removal of a beggar due to
unsoundness of mind is immediately necessary, it shall be open to
the authorities of the Certified Institution in which the beggar is
detained to apply to the court having jurisdiction under the Mental
Healthcare Act, 2017 for an immediate order of committal to a
mental health establishment until such time as the orders of the

State Government can be obtained in the matter.”.

4 in the marginal note, the words "leprosy patients and" shall be deleted.

Bom. X
of 1960.

10 of 2017.

10 of 2017.



STATEMENT OF OBJECTS AND REASONS

The Lepers Act, 1889 (I11 of 1898) in its application to the State of Gujarat
was repealed by the Lepers (Gujarat Repeal) Act, 1990 (Guj. 4 of 1990). Section 3
of the said Act inter alia provides that any person detained in any leper asylum in
any part of the State of Gujarat under the repealed Act shall stand discharged, and
any restriction imposed on him by or under the Lepers Act, 1898, on his
movement to or from any local area or from following any trade or calling shall
also stand annulled, accepting the recommendation of the Dr. M.S. Swaminathan,
the Chairman of the working group on eradication leprosy set up by the
Government of India.

Since the disease of leprosy is no more incurable and infectious disease
and fully curable with the administration of Multi-Drug-Theory (MDT), thus the
first dose of which renders the disease non-infectious. The MDT kills germs and
stops the spread of leprosy after the dose and patient on MDT do not spread
leprosy. There is no medical reason to segregate persons who have been
administered the first dose. Moreover, leprosy patients do not need to be treated in
special clinics or hospitals and can be treated in health care centers together with
the people suffering other disease nor the persons affected by leprosy be isolated
or segregated from their family or community in view of medical evidence on the
etyology, non- infectiousness and curability of the leprosy.

The Law commission of India in its 256" report on Eliminating
Discrimination against Persons Affected by Leprosy (2015) also recognized the
effectiveness of MDT and recommended that repeal or amendment of the
provisions of laws of the Central, States or local bodies discriminate the person
affected by leprosy.

In the aforesaid background, the existing provisions of sections 9 and 26 of
the Gujarat Prevention of Begging Act, 1959 (Bom. X of 1960) in so far as they
relate to the leper and leper asylum are obsolete and no more required to be on
statute as they unfairly discriminate against persons affected by leprosy as also

they serve no utility and have been obsolete. The impugned provisions



institutionalize and perpetuate the humiliation and undignified treatment of
persons affected by leprosy and thereby violate their fundamental right of equal
treatment guaranteed under articles 14, 19 and a right to a life and dignity under
article 21 of the Constitution of India. They no longer serve the purpose for which

they were enacted, hence, are required to be amended.

This Bill seeks to amend sections 9 and 26 of said Act of 1960 to achieve

the aforesaid object.

ISHWAR PARMAR,

MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill provides for delegation of legislative power in the following

respect:--

Clause 1.— Sub-clause (2) of this clause empowers the State
Government to appoint by notification in the Official Gazette, the date on which

the Act shall come into force.

The delegation of legislative power, as aforesaid, is necessary and is of a
normal character.

Dated the 10" September, 2018. ISHWAR PARMAR.



Bom LXX of
1948.

ANNEXURE

EXTRACT FROM THE GUJARAT PREVENTION OF BEGGING ACT,
1950.

(Bom. X of 1960)

9. (1) XXX XXX XXX

(2) Where the dependent person is a child the Court shall forward him to a
Juvenile Court which shall deal with him under section 40 of the Bombay
Children Act, 1948, as if the child were a person described in clause (a) of that

section:

Provided that where the dependent person in the beggar's child, being a
child who is under the age of five years, and the beggar is an able bodied mother,
not being a contagious leper or a lunatic, the child may be ordered to be detained
in a Certified Institution without being separated from the mother as regards the
place of detention, until it attains the age of five years-and thereafter dealt with as

provided in this sub-section.

®3) XXX XXX XXX

26. (1) Where it appears to the State Government that any beggar detained in a
Certified Institution under any order of a court is of unsound mind or a leper, the
State Government may by an order setting forth the grounds of belief that the
beggar is of unsound mind or a leper, order his removal to a mental hospital or
leper asylum or other place of safe custody there to be kept and treated as the
State Government directs daring the remainder of the term for which he has been
ordered to be detained or, if on the expiration of that term it is certified by a
medical officer that it is necessary for the safety of the beggar or of others that he
should be further detained under medical care or treatment, then until he is
discharged according to law.

Court may
order
detention of
persons
wholly
dependent of
beggar.

Medical
examination
and detention
of leprosy
patients and
lunatics.



IV of 1912.

111 of 1898.

IV of 1912.
111 of 1848.

(2) Where it appears to the State Government that the beggar has ceased to be of
unsound mind or is cured of leprosy, the State Government shall, by an order
directed to the person having charge of the beggar if still liable to be kept in
custody send him to the Certified Institution from which he was removed or if the

beggar is no longer liable to b; kept in custody order him to be discharged.

(3) The provisions of section 31 of the Indian Lunacy Act, 1912 or subject to the
provisions of sub-section (2) of section 14 of the Lepers Act, 1898, shall apply to
every beggar confined in a mental hospital or leper asylum under sub-section (8)
after the expiration of the period for which he was ordered to be detained; and the
time during which a beggar is confined in a mental hospital or leper asylum under
that sub-section shall be reckoned as part of the period for which he may have

been ordered by the Court to be detained:

Provided that where the removal of a beggar due to unsoundness of mind
or leprosy is immediately necessary, it shall be open to the authorities of the
Institution in which the beggar is detained to apply to a court having jurisdiction
under the Indian Lunacy Act, 1912, or the Lepers Act, 1898, as the case may be,
for an immediate order of committal to a mental hospital or a leper asylum until

such time as the State Government can be obtained in the matter.
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