GUJARAT BILL NO. 9 OF 2019.

THE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND REGULATION OF
TRADE AND COMMERCE, PRODUCTION, SUPPLY AND
DISTRIBUTION) (GUJARAT AMENDMENT) BILL, 2019.

A BILL

further to amend the Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and
Distribution) Act, 2003 in its application to the State of Gujarat.
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THE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND REGULATION OF
TRADE AND COMMERCE, PRODUCTION, SUPPLY AND
DISTRIBUTION) (GUJARAT AMENDMENT) BILL, 2019.

GUJARAT BILL NO. 9 OF 2019.
ABILL

further to amend the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 in its application to the
State of Gujarat.

It is hereby enacted in the Seventieth Year of the Republic of
India as follows:-

1. (1) This Act may be called the Cigarettes and Other Tobacco  gnort title and
Products (Prohibition of Advertisement and Regulation of Trade and ¢ommencement.

Commerce, Production, Supply and Distribution) (Gujarat Amendment)

Act, 2019.



(2) It shall come into force at once.

Amendment 2. In the Cigarettes and Other Tobacco Products (Prohibition of
of Siit;?oi Advertisement and Regulation of Trade and Commerce, Production,
2003.  gypply and Distribution) Act, 2003 (hereinafter referred to as “the
principal Act”), in section 3, after clause (c), the following clause shall

be inserted, namely:-

“(c-a) “Electronic Nicotine Delivery Systems (ENDS)” means
the devices that heat a solution to create an aerosol, which
frequently also contains flavours, usually dissolved into
propylene Glycol and/or Glycerin and the Electronic cigarettes,
the most common prototype, are devices like E-Cigarettes, Heat
Not-Burn devices, Vape, E-Sheesha, E-Nicotine flavoured
Hookah and the like devices by whatever name called, that do
not burn or use tobacco leaves but instead vaporise a solution,

which the user then inhales;”.

Insertion of 3 In the principal Act, after section 4A, the following section shall
new section . .
4B in 34 of be inserted, namely:-
2003.
Prohibition  «4B_ Notwithstanding anything contained in this Act or in
on ENDS or
Electronic any other law for the time being in force, no person shall,
Cigarettes. . :
19AreES either on his own or on behalf of any other person,
manufacture, sale (including online sale), distribute, trade,
import or advertise Electronic Nicotine Delivery Systems
(ENDS) or the Electronic Cigarettes.”.
Insertion of 4, In the principal Act, after section 13A, the following section
new section

13Bin34aof shall be inserted, namely:-
2003.

34 of 2003.



Power “13B. If any police officer, not below the rank of a Sub-Inspector,

t : :

Seizeo_ authorised by the State Government, has reason to believe that the
provisions of section 4B have been, or are being contravened, he
may seize any material or article used as a subject or means of
ENDS or Electronic Cigarettes.”.

5. In the principal Act, in section 21A,

(i) for the words, figure and letter “the provisions of section 4A”,
the words, figure and letters “the provisions of section 4A or 4B” shall
be substituted,;

(i) in the marginal note, after the words “hookah bar”, the words

“or using ENDS or Electronic Cigarettes” shall be added.

6. In the principal Act, for section 27A, the following section shall

be substituted, namely :-

Offences “27A. Offences under sections 4A and 4B shall be
under
sections 4A
and 4B to be
cognizable.

cognizable.”.

Amendment
of section
21A of 34 of
2003.

Substitution
of section
27A of 34 of
2003.



STATEMENT OF OBJECTS AND REASONS

The Central Government has enacted the Cigarettes and other
Tobacco Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Production, Supply and Distribution) Act, 2003
to prohibit the advertisement of, and to provide for the regulation of
trade and commerce in, and production, supply and distribution of,
cigarettes and other tobacco products. The said Act is enacted in terms
of the Resolution passed by World Health Organisation on the 15" May,
1986 and the another resolution passed on the 17" May, 1990 urging
the Members States inter alia to protect children and young people

from being addicted to the use of tobacco.

With the passage of time, new and varied system of consuming
tobacco or the other tobacco products that have some amount of nicotine
are coming into vogue which are harmful to the health and hygiene of
the persons of all ages. Now nicotine which is involved in the Electronic
Nicotine Delivery Systems or the Electronic Cigarettes is considered
prohibited for use as a food item under Food Safety and Standards
(Prohibition and Food Safety and Standards Regulations, 2011 of the
Food Safety and Standards Act, 2006; and also both Nicotine and
Nicotine Sulphate are listed as hazardous chemicals in the Manufacture,
Storage and Import of Hazardous Chemical Rules, 1989 made under the
Environment (Protection) Act, 1986; likewise, nicotine is also listed as
an insecticide in the Schedule of insecticides under the Insecticide Act
1968, and as per the World Health Organization Report on the Global
Tobacco Epidemic 2017, the Governments of thirty (30) countries
including Mauritius, Australia, Singapore, Korea (Democratic People's
Republicl, Sri Lanka, Thailand, Brazil, Mexico, Uruguay, Bahrain, Iran,
Saudi Arabia, United Arab Emirates etc, have already banned Electronic
Nicotine Delivery System (ENDS) in their countries considering the
possibilities that children, adolescents & youth (and generally non-
smokers) will initiate nicotine use through ENDS at a rate greater than

expected if ENDS did not exist; and that, once addicted to nicotine



through ENDS, such children, adolescents are likely to switch to
smoking. The Government of India has also issued advisory to all States
to put a ban on in larger public health interest and in order to prevent the
initiation of ENDS by non-smokers and youth with special attention to
vulnerable groups, to ensure that any Electronic Nicotine Delivery
Systems (ENDS) including e-Cigarettes, Heat-Not-Burn devices, Vape,
e-Sheesha, e-Nicotine Flavoured Hookah, and the like devices that
enable nicotine delivery are not sold (including online sale),
manufactured, distributed, traded, imported and advertised in their
jurisdictions, it is considered necessary to regulate and put a ban on the
ENDS including e-cigarettes etc. mentioned above in the State of
Guijarat.

In order to achieve the aforesaid purpose, it is considered
expedient to amend the Cigarettes and other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003.

This Bill seeks to amend the said Central Act of 2003 to achieve

the aforesaid object.

Dated the 27" June, 2019. PRADEEPSINH JADAEJA.



Punishment
for running
hookah bar.

Offence
under section
4A to be
cognizable.

ANNEXURE

EXTRACT FROM THE CIGARETTES AND OTHER TOBACCO
PRODUCTS (PROHIBITION OF ADVERTISEMENT AND
REGULATION OF TRADE AND COMMERCE, PRODUCTION,
SUPPLY AND DISTRIBUTION) ACT, 2003.

(34 of 2003)

21A. Whoever contravenes the provisions of section 4A shall be
punishable with imprisonment which may extend to three years but
which shall not be less than one year and with fine which may extend to
fifty thousand rupees but which shall not be less than twenty thousand

rupees.

27A. An offence under section 4A shall be cognizable.
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