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PART V

Bills introduced in the Gujarat Legislative Asseiably

The Following Bill Which Was introduced on the 3™ March, 2023 by Shri Punamchand C.
Baranda, M.L.A. is published under rule 127-A of the Gujarat Legislative Assembly Rules for general
information.

THE GUJARAT PROHIBITION ON HOLDING PROTEST IN A
PUBLIC PLACES BILL, 2023

GUJARAT BILL NO. 8 OF 2023.

ABILL

to provide for prohibition on holding protest in a public places where it leads to obstruction of public
Movement in the State of Gujarat and matters connected therewith.

It is hereby enacted in the Seventy fourth Year of the Republic of India as follows:-

1. (1)  This Act may be called the Gujarat Prohibition on holding protest in a Public Places Act, ~ Short title
2023. and extent.

(2) It shall extend to the whole of the State of Gujarat.

V-Ex.-8 8-1
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GUJARAT GOVERNMENT GAZETTE, EX. 03-03-2023

2.  Inthis Act, unless the context otherwise requires -
(1)  “Government" means the State Government of Gujarat;

(2)  "Public Places” means any place which is open to use and enjoyment of the public whether
it is actually used or enjoyed by the public or not and includes a road, street, market, or way
whether thoroughfare or not and landing place to which public have a right to pass or
generally used by public at large for the purpose of free movement.

(1)  There shall be prohibition on holding protest and agitation in a public place where it may
lead to obstruction of the public movement, blocking of road previding connectivity and
create law and order problem.

(2) Any individual or organizer of a protest of public at large before holding protest at any
place shall ascertain the detailed, comprehensive and exhaustive guidelines relating to
prohibition for holding protest and agitations leading to obstruction of public movement.

(3) The Government shall from time to time notify the places where such prohibition is
declared and shall also make publicity of such places through print media.

(4) It shall be lawful for the police authority or other forces deployed by the Government to
remove protestor from such public places who are in breach of the provisions of this Act.

The Government shall lay down comprehensive and exhaustive guidelines relating to prohibition
for holding protest and agitations leading to obstruction of movement.

Whoever commits any mischief by doing any act in contravention of the provisions of this Act
including damage or loss to property at public places and doing any act which renders any public
road, bridge impassable or unsafe for movement shall be punished with imprisonment for a term
not exceeding three months or with a fine up to rupees twenty thousand cr both.

All offences under this Act shall be summary trialed by a Court of Chief Metropolitan
Magistrate.

The provisions of this Act shall be in addition to and not in derogation of any other law for the
time being in force.

The Government may, by notification in the Official Gazette, makes rules to carry out purposes of
this Act.
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PART V] GUJARAT GOVERNMENT GAZETTE, EX. 03-03-2023

STATEMENT OF OBJECTS AND REASONS

Incidents of protest in public places are increasing day by day. Emplovees, Students and public
at large while protesting for their rights, sometimes take law and order in their hands and leader of
organization of such people also encourages unauthorized means for demonstration in public places.
Hence it is necessary to have total prohibition of protest in a public places where it may lead to
obstruction of public movement. It is also necessary to lay down comprehensive and exhaustive
guidelines relating to complete restriction for holding protest and agitations leading to obstruction of
public movement. Hence it is considered necessary to enact a law on the subject. ‘

Hence this Bill.
Gandhinagar, PUNAMCHAND C. BARANDA,
Dated the 7% February, 2023. M. L. A,

MERORANDUM REGARDING DELEGATED LEGISLATION
This bill involves delegation of legislative powers in the following respzct, namely:-

Clause 4 of the Bill empowers the State Government to frame and to issue guidelines for Prohibition on
Holding Protest in a Public Places.

Clause 8 of the Bill empowers the State Government to prescribe by rules for the purpose of carrying out
the objects of the Act.

The delegaticn of legislative powers as proposed is necessary and is of @ normal character.

Gandhinagélr, PUNAMCHAND C. BARANDA,
Dated the 7" February, 2023. M. L. A.

Dated the 3*March, 2023 D. M. PATEL,
Gandhinagar. Secretary,

Gujarat Legislative Assembly.

Signed by:BHOL!
Reason: Validate Deefiment

. Gandhinagar
Government Central Press, Gandhinagar. ¢

Signature-Not,Verified

GH/G THAKUR
Date: 2023.03.07 14'53#£3 +05:30

Location: Govemméﬂ'lCentral Press,
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GUJARAT BILLNO. OF 2023,

THE GUJARAT PROHIBITION ON HOLDING PROTEST IN A
PUBLIC PLACES BILL, 2023.

A BILL

1o provide for prohibition on holding protest in a public places where it leads to obstruction
of public Movement in the State of Gujarat and matters connected therewith,
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16. India, as we know it today, traces its foundation back to
when the seeds of protest during our freedom struggle were
sown deep, to eventually flower into a democracy. What must
be kept in mind, however, is that the erstwhile mode and
manner of dissent against colonial rule cannot be equated
with dissent in a self-ruled democracy. Our Constitutional
scheme comes with the right to protest and express dissent,
but with an obligation towards certain duties. Article 19, one
of the cornerstones of the Constitution of India, confers upon
its citizens two treasured rights, i.e., the right to freedom of
speech and expression under Article 19(1)(a) and the right to
assemble. peacefully without arms under Article 19(1)(b).
These rights, in cohesion, enable every citizen to assemble
peacefully and protest against the actions or inactions of the




otél.

State. The same must be respected and encouraged by, the
State, for the strength of a democracy such as ours lies in the
same. These rights are subject to reasonable restrictions,
which, inter alia, pertain to the interests of the sovereignty
and integrity of India and public order, and to the regulation
by the concerned police authorities in this regard.
Additionally, asiwas discussed in the Mazdoor Kisan Shakti
Sangathan case, each fundamental right, be it of an
individual or of a class, does not exist in isolation and has to
be balanced with every other contrasting right. It was in this
respect, that in this case, an attempt was made by us to reach
a solution where the rights of protestors were to be balanced
with that of commuters. |

3 y¥ol yaeid EsRlg 22l A% 51lg] 2@ B. A eflAell urRA ¢ ¥l UIRI A€3Hi
A cllcidall YRl B8 sl 190 B B %182 A slghuel 2uird] (i R4d 221 yell 59 s

18. Furthermore, we live in the age of technology and the
internet where fsocial movements around the world have
swiftly integrated digital connectivity into their toolkit; be it
for organising, publicity or effective communication.
Technology, however, in a near paradoxical manner, works
to both empowei; digitally fuelled movements and at the same
time, contributes to their apparent weaknesses. The ability to
scale up quickly, for example, using digital infrastructure
has empowered movements to embrace their often-leaderless
aspirations and evade usual restrictions of censorship;
however, the flip side to this is that social media channels are
often fraught with- danger and can lead to the creation of
highly polarised environments, whlch often see pamllel
conversations running with no constructive outcome evident.
Both these scenarios were witnessed in Shahesn Bagh,
which started out as a protest against the Citizenship
Amendment Act, gained momentum across cities to become
a movement of solidarity for the women and their cause, but
came with its fair share of chinks - as has been opined by the
interlocutors and caused inconvenience of commuters.

19. We have, thus, no hesitation in concluding that such kind -

of occupation of public ways, whether at the site in gGuestion
or anywhere else for protests is not acceptable and the
administration ought to take action to keep the areas clear of
encroachments.or obstructions.
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