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. Government of Gujarat
Block No.1, 5" Floor,
Sardar Bhavan,
Sachivalaya,
Gandhinagar - 382 010
Phone : +91-79-23250301/03
Fax : +91-79-23250305

(qu Kumar, 1.4.5.

Chief Secretary

EXPLANATORY MEMORANDUM

Twenty Third Annual Consolidated Report for the period 01.04.2022 to
31.03.2023 of the Lokayukta, Gujarat State.

As required under Section 14(1) of the Gujarat Lokayukta Act, 1986, the
Governor of Gujarat hereby places the Twenty Third Report of the Lokayukta for
the period 01.04.2022 to 31.03.2023 before the Gujarat Legislative Assembly.

2. The report inter alia mention about the different Complaints against public
functionary received by the office of the Lokayukta, Gujarat State and the
proceedings taken up by it upon such complaints.

By order and in the name of the Governor of Gujarat,

Raj Kumar
Chief Secretary to Government of Gujarat.

Email : chiefsecretary@gujarat.gov.in
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PART-I

INTRODUCTION

It is a great privilege and honour to submit the 23" Annual Report of the Institution of

Lokayukta. Gujarat State, for the period from 1%t April 2022 to 31 March 2023, in compliance of the
mandates given under section 14(1) of the Gujarat Lokayukta Act, 1986.

1.

The Institution of Gujarat Lokayukta was established on 26" July, 1988, in pursuance of the
statutory provisions made under the Gujarat Lokayukta Act, 1986. | entered upon my office
of Lokayukta Gujarat State on 23™ June 2020.

The concept of ‘Ram Rajya’ had the underlying idea of ideal society and clean society with
minimum standards of moral accountability. Therefore, Administrative Reforms Commission
led by late Shri Morarji Desai had submitted the report on ‘problems of Redressal of Citizens’
Grievances.” Ultimately, as a part of such requirement, the Institution of Lokpal and
Lokayukta have emerged.

The problem of keeping the arbitrariness in check and making the administrative machinery
more accountable and transparent and responsive qua the grievances of the citizens has led to
the creation of the Ombudsman. Therefore, such Institution has originated in Sweden and
other western countries. It has also been rightly acknowledged and accepted world over,
particularly in democratic countries.

In order to tackle the menace of corruption the Institution of Ombudsman plays the most
important role. The Institution of Ombudsman was first set up in the year 1809 in Sweden.
Finland has had the Institution of Parliamentary Ombudsman since 1920. In India, the
Lokpal (Union Level) and Lokayuktas (State Level) is the nomenclature for the office of
Ombudsman.

The term Lokpal and Lokayukta was first coined by L.M. Singhvi in 1963. The Lokpal &
Lokayukta Act was passed by the Indian Parliament with the main objective to provide for a
Lokpal at the Centre and Lokayukta at the State to inquire into the complaints of corruption
against certain public functionaries and public servants. The Lokpal and Lokayukta can also
address the inadequacies of the current anti-corruption systems and have the power to
investigate and prosecute cases of corruption against public functionaries.

On the basis of first Administrative Reform Commission’s recommendations the Lokpal and
the Lokayuktas bill 1968 was introduced in the Fourth Lok Sabha and was passed in 1969.
However, the Lok Sabha was dissolved while it was pending in the Rajya Sabha and hence
the bill could not be passed. The bill was revived in the following years: 1971, 1977, 1985,
1989, 1996, 1998 and 2001 but to no avail. It was only after the Lokpal movement in 2011,
the Lokpal and Lokayuktas Act, 2013 passed which came into force on January 16, 2014. But
many State Governments have failed to establish the institution as per the said Act, till date.

In a conference of All India Lokayuktas, the then President of India Honourable Mr. A P J
Abdul Kalam had observed that the transparency and good governance are feasible either
through technology or through an independent body providing an independent adjudicating
and speedy settlement mechanism. The wide spread suspicion amongst the citizens about
administrative and political corruption corrodes the very roots of democracy. Therefore, to
enhance the confidence of citizens and to strengthen the checks and balances of democratic
system, such institutions are desirable.
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There have been Administrative Reforms Commission and discussion in the Parliament
culminating into Lokayukta by States and thereafter Lokpal and Lokayukta Act 2013. The
Law Commission has also submitted its reports. The Administrative Reforms Commission
referred to “Problem of Redressal of Citizens Grievances”. Therefore, the Institution of
Lokayukta and Lokpal have emerged as a unique forum for the citizens to seek redressal
against abuse or misuse of power or non-exercise of the power by Public Functionaries. It,
therefore, creates a unique right for the citizens and the citizens are expected to exercise their
rights as sentinel to the democracy. There are various reasons suggesting the need for such
Institution of Ombudsman or the Lokpal and Lokayuktas. One of the major reason is political
situation prevailing in the country where the political parties have acquired political
importance. The fact remains that the political parties have failed on many occasions to fulfil
the role assigned to them in Indian Political System. Moreover, there is a decline in political
leadership as there is “communication gap between people and political leaders.” Therefore
the bureaucrats, while performing the role of Advisors to the political executive in policy
making, have influenced the policy and ultimately when they are responsible for execution
and implementation of the policy, there seems negligence or lack of objectivity. Therefore,
what was a dedicated and sincere civil service have been changed or transformed to a concept
and mutuality where the mutual welfare of the civil servants and politicians in the form of
close nexus has compromised the morale of civil servants. There have been, therefore, many
discussions and reports reflecting on various issues which may not be necessary to go into the
minor details. However the Institution of Ombudsman like Lokayukta and Lokpal have
emerged as a measure to bring some accountability in the public administration.

It is required to be mentioned that there are two aspects regarding the allegations and
grievances. This has given rise to the empowering the Lokpal and Lokayuktas against the
ministers. The ministers in turn, may fix the liability of the bureaucrats and civil servants.
This has also led to a discussion on the scope of inquiry by the Lokayukta, the powers and
jurisdiction as it has been a system in western countries like Britain and New Zealand. In
India, the Institution of Ombudsman — Lokpal and Lokayukta is created to fill in the
framework of rule of law. However, the doctrine of rule of law, as originally been enunciated
by Dicey now admits of several exceptions.

India can combat corruption effectively only by keeping strong independent institutions at the
National and State level are to be established with powers mandated to prosecute and punish
the corrupt.

The events leading from 1963 to 2020 are narrated below in chronological order:

1963. The idea of an Ombudsman first came up in Parliament during a discussion on budget
allocation for the Law Ministry.

1966. The First Administrative Reforms Commission recommended the setting up of two
independent authorities — at the central and state level, to look into complaints against
public functionaries, including MPs.

1968. The Lok Pal Bill was introduced in Parliament 8 times but was not passed.

1971. The Maharashtra Lokayukta first Indian State established overseeing corruption in
various agencies.
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2002. The Commission to Review the Working of the Constitution (headed by Shri M.N.
Venkatachiliah) recommended the appointment of the Lok Pal and Lokayuktas; also
recommended that the PM be kept out of the ambit of the authority.

2005. The second Administrative Reforms Commission (chaired by Shri Veerappa Moily)
recommended that office of Lok Pal be established without delay.

2011. The famous Anna Movement for Lokpal.

2013. The Lokpal and Lokayukta Bill, 2011 was passed by both the houses of Parliament in
2013.

2014. The Lokpal and Lokayuktas Act 2013 came into force w.e.f. 16-01-2014.
2016. The Parliament amended the Lokpal and Lokayuktas Act, 2013 to clear minor gap.

2018. After Apex Court intervention meetings of the Selection Committee as per section 4
(1) of the Lokpal and Lokayuktas Act, 2013 were held in March-April 2018.

2019. After judicial intervention, Justice (Retd.) Pinaki Chandra Ghose as the first Lokpal
of India, along with eight judicial and non-judicial members on March 19, 2019.

2020. Rules and format for filing complaints with Lokpal issued in March 2020 (FROM
WWW. TRANSPARANCY INDIA.ORG)

One of the measures adopted in several western countries to fight against corruption in
administration is enactment of Public Disclosure Act. The object of such enactment is to
improve the accountability in government and public sector organizations which in turn,
encourage people not to turn a blind eye to the mal-practices or mal- administration and to
report to the specified authority. In India also the steps have been taken to address the issue
of corruption and the statutory enactments like provisions of Money Laundering Act and RTI
Act have been made and also there has been a similar Public Interest Disclosure Act and
protection of persons making disclosure bill 2010 had been introduced in the Parliament to
give some protection to the whistle blower in India, particularly after the painful case of
Satyendra Dubey of Bihar.

The efforts have been made by the Government to curb the corruption and to bring around
transparency. The history traces the battle against corruption into Rigveda which is the oldest
literary monument of Indo-European races. The provisions were inserted in Indian Penal
Code 1860 and thereafter efforts were made to put in place a comprehensive legislation with
respect to Prevention of Corruption as it was realized that the existing provisions under the
Indian Penal Code were not adequate. Thereafter, parliament enacted the Prevention of
Corruption Act, 1947 as a social legislation to curb the illegal activities of public servants.
Thereafter, it was amended by Criminal Law Amendment Act, 1952 and later in the year 1964,
by Anti-Corruption Laws (Amendment) Act, 1964, based on recommendations of Santhanam
Committee Report. Santhanam Committee also found that Delhi Special Police Establishment
was inadequate to control the menace of corruption and suggested for “creation of an
independent high level watchdog body”. It led to establishment of Central Vigilance
Commission in 1964. However, the periodical scrutiny suggested that the present system has
fallen short. Therefore, the Government, accepting the recommendations from Judiciary and
also Administrative Reforms Commission, accepted two tire machinery which is akin to
Ombudsman, namely Lokpal and Lokayukta at the Central and State levels respectively, for
redressal of the grievances.
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The functions of Government having been transformed and expanded from the maintenance
of law and order situation and tax collection functions to welfare and development functions
and multifarious nation building activities, several agencies have been established by the
Government to provide a host of services to the people. The monopolistic nature of various
essential and public utility services provided by the State has made the general public almost
totally dependent on the State and through the State on the Public Functionaries and the
officers.

The need for accountability has increased particularly with the onset of economic reforms.
Globalization and liberalization have characterized our economy in recent years. These have
been necessitated by the present day realities.

It is important to remember that the process of reforms has not reduced the role of the
Government in economic decision making. The Government is now expected to play the role
of a promoter and a facilitator of economic progress, while not being directly involved in
economic activities. However, this change does not in any way diminish the importance of
transparency and accountability, which are the life-breath of a democracy.

In recent years, popular disillusionment and cynicism over widespread corruption has
accelerated. Therefore, transparency and accountability in public administration is an essential
and vital requirement for an efficient and effective system of governance and for socio-
economic development in democracy. An important requirement for ensuring transparency in
governance is the absence of corruption. There should be effective laws, rules and regulations,
governing every aspect of public life and effective and fair implementation and enforcement
of these laws, rules and regulations.

Various measures — legal as well as administrative are required to be undertaken to promote
transparency and accountability in Public Administration.

The Supreme Court of India in the case of Vineet Narain Vs. Union Of India (A.I.R. 1988 SC
889) has observed as under:

“The principles of public life are of general application in every democracy and one is
expected to bear in mind while scrutinizing the conduct of every holder of public office. The
holder of public offices are entrusted with certain powers to be exercised in public interest
alone and therefore the office is held by them in trust for the people. Any deviation from the
path of rectitude by any of them amounts of breach of trust and must be severely dealt with
instead of being pushed under the carpet. It is the duty of the judiciary to enforce the rule of
law and therefore to guard against the erosion of the rule of law. ”

The inadequacies in the existing law may also be pointed out. Mere prosecution under the
IPC or the Prevention of Corruption Act is not sufficient. Apart from the fact that such
prosecutions are  very rarely launched and even when they are, the conviction is very rare.
Unless the fruits of corruption are taken away, the fight against corruption would be very
frustrating. A law for forfeiture of property of corrupt public servants, other than through the
route of conviction is absolutely necessary. For this purpose, the appropriate authority should
be clothed with necessary powers of investigation, verification, enquiry and the power to
gather and receive information from any source, authority, institution or organization. It
would not be a case of conviction by criminal courts. The only obligation of such authorities
is to observe the principles of natural justice.
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In Common Cause Vs. Union of India (AIR 1996 SC 3539), the Supreme Court has observed
as under :

“It is high time that the public servants should be held personally responsible for their mala-
fide acts in the discharge of their functions as public servants. With the change in socio-
economic outlook, the public servants are being entrusted with more and more discretionary
power even in the distribution of government wealth in various forms. No public servant can
say ‘you may set aside an order on the ground of mala-fide but you cannot hold me personally
liable.” No public servant can arrogate himself the power to act in a manner which is
arbitrary”.

Need for a Comprehensive Law on Public Servants:

A law in relation to public servants as defined in Sec.2(c) of the Prevention of Corruption Act
1988, and Sec. 21 of the Indian Penal Code is necessary. Such an act must be comprehensive
in nature and must also deal with acquisition of assets of public servants. The law must
provide the manner in which properties can be held by the wife, minor children, near relatives
of a public servant. The statute may also provide that if proper statutory procedures of
reporting and verification are not followed, the burden of proof may be placed on the holder
of the property to show that the same was not acquired by him benami.

Necessity for a law to provide for confiscation of illegally acquired property:-

In the present context of unethical enrichment by public servants by acquiring property
through corrupt means, it is necessary to enact a law providing for confiscation of illegally
acquired assets of public servants.

The Judiciary and the Supreme Court has contributed by observations in the judgement in
DDA v/s Skipper Construction Company (AIR 1996 SC 2005) which is also reproduced
hereunder:-

“A law providing for forfeiture of properties acquired by holders of public office (including
officers/posts in the public sector corporations) by indulging in corrupt and illegal acts and
deals, is a crying necessity in the present state of our society ......... once it is proved that
the holder of such office has indulged in corrupt act, all such properties should be attached
forthwith; law should place the burden of proving that the attached properties were not
acquired with the aid of money/Properties received in the course of corrupt deals upon the
holder of that property. ”

The Supreme Court, by a unanimous nine-judge court Bench decision in Attorney General of
India Vs. Amratlal Pranjivandas 1994(5) SCC 54 — laid down this law while dealing with the
constitutional validity of the Smugglers and Foreign Exchange Manipulators (Forfeiture of
Property) Act, 1976.

The Law Commission in its report submitted the draft bills titled as “The Corrupt Public
Servants (Forfeiture of Property) Bill. It gives powers to forfeit the assets of public servants
and it extends to his close relatives as the acquired assets may be from corrupt deeds. This
concept of forfeiture as a penalty was laid down in “Smugglers and Foreign Exchange
Manipulators (Forfeiture of Property act 1970) (SAFEMA). The constitutional validity was
upheld in Attorney General of India /s Amritlal Pranjivandas. Therefore, in the present
context of unethical enrichment by public servants by acquiring property through corrupt
means, it is necessary to enact a law for providing confiscation of illegally acquired assets by
public servant.
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This Act placed the burden of proof squarely upon the smuggler and foreign exchange
manipulator to establish that the assets owned by him or members of his family have been
lawfully acquired.

It is therefore appropriate that in the proposed legislation to forfeit the property of the public
servant, the burden of proof should be placed on the holders of such property. It may be noted
that this is the principle of Sec. 106 of the Indian Evidence Act, 1872, which reads as follows:

Section-106: Burden of proving fact especially within knowledge.

“When any fact is especially within the knowledge of any person, the burden of proving that
fact is upto him.”

It is implied that the burden is on such public servant to account for the sources for the
acquisition of disproportionate assets and if he fails to satisfactorily account for his assets, he
is liable to be convicted.

Acting upon these observations of the Supreme Court in the above judgment, the Law
Commission of India submitted 166" Report on corrupt public servants (Forfeiture of
Property) bill recommending to the Central Government to introduce a Bill in

Parliament for forfeiture of illegally acquired property of public servants. However it has not
taken the form of an enactment by the Parliament which may have its own impact while
dealing with corruption, if such illegally acquired property of a public servant is forfeited.

India has taken the steps to address the issue of corruption and made laws like FERA as well
as Prevention of Money

Laundering Act (PMLA Act), and RTI Act. Similarly, the Investigating Agencies also have
been set up to investigate such specialized activities suggesting corruption. However, it is
required to be noted that the word “bribe” has not been defined in the Prevention of Corruption
Act, 1988. Similarly the terms “Corruption” and “gratification” are not defined in IPC.
However, by judicial interpretation, the words have been interpreted to mean any payment for
giving satisfaction to the Public Servant who received it.

The Right to Information Act 2005 has been passed and is in force.

Therefore, suitable legislative measures after deliberations for the improvement in the system
IS necessary. It may provide more transparency in the administration
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PART-I1

HISTORY IN BRIEF OF GUJARAT LOKAYUKTA OFFICE.

The lokayukta Institution has been brought into existence in our State since July, 1988. It
began functioning at Town Hall Annexe, Sector-17, Gandhinagar as it did not have its own
accommodation. Subsequently, the present accommodation ‘Lakayukta Bhavan’ was built
exclusively for this Institution and the office started functioning at the Lokayuktas Bhavan
from 19" November, 2002.

This being my third report taking charge of this Institution of Lokayukta, | propose to submit
my performance under the Act during period from 01-04-2022 to 31-03-2023.

04 Investigation Cases, 07 Inquiry Cases and 14 Misc. Applications were pending as on
01-04-2022 . Moreover, 08 Inquiry cases and 180 Misc. Applications have been received
during the period from 01-04-2022 to 31-03-2023.

Out of above total 213 cases, i.e. 02 Investigation Cases, 06 Inquiry Cases and 176
Misc. Applications have been disposed off up to 31-03-2023. As such 02 Investigation Cases,
09 Inquiry Cases and 18 Misc. Applications (Total 29 cases) are pending to be disposed of as
on 31-03-2023.

Out of 2 Investigation Cases, investigation case n0.04/2015 is pending due to stay
granted by the Hon’ble High Court in the matter filed by the complainant. In investigation
No0.01/2022 Applicant field SCA in High Court against Govt. therefore, this matter is pending
out of 9 Inquires Ing No.4/20 Stayed by the H.C.

MANPOWER

The present position of the sanctioned staff, the post filled in and the mode of appointment is
mentioned below:-

PERMANENT POSTS : 25

Sr.
No.

No. Of Pay Scale (Rs.) No. of
Designation Sanctioned As per 7" Pay Posts Mode of recruitment.

posts commission) Filled in

)

) (©)) “ ©) ©6)

Lokayukta 1 2,50,000/- Fixed 1 Statutory

Registrar 1 70,510-1540-76770 1 Re-employment from the
(As per 6" Pay Cadre of District Judge
Commission)

Dy.Registrar 78,800-2,09,200 Vacant

Assistant Registrar 56,100-1,77,500 Contractual appointment

Secretary 56,100 1,77,500 Contractual appointment

Section Officer 44,900-1,42,400 Contractual appointment

Private Secretary 44,900-1,42,400 Contractual appointment
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Guijarati Steno Gr-I 44,900-1,42,400 Contractual appointment




Sr. No. Of Pay Scale (Rs.) No. of
Designation Sanctioned As per 7" Pay Posts Mode of recruitment.
No. posts commission) Filled in
D 03] 3 (0] ®) 6
9 | Assistant 3 35,400- 1,12,400 2 Contractual appointment
10 | Eng. Steno Gr.11 1 35,400- 1,12,400 0 Vacant
11 | Clerk 1 19,900 — 63,200 1 Contractual Appointment
with fixed pay
12 | Gujarati Typist 1 19,900 _ 63,200 1 Contractual Appointment
13 | Driver 2 19,900-63,200 2 2- Regular Appointment
14 | Chobdar 1 15,700-50,-000 1 Contractual Appointment
15 | Peon — Cum- Driver. 1 15.000 -47,600 0 Vacant
16 | Peon 5 15,000 — 47,600 3 Regular Appointment
17 | Watchman 1 15,000 — 47,600 - Outsourcing Agency is
hired.
18 | Sweeper—cum-Hamal 1 15,000 — 47,600 - Outsourcing Agency is
hired.
Temporary Posts — 3
19 | Investigation Officer 1 67,700 —2,08,700 0 Vacant
20 | Section Officer 1 44.900- 1,42,400 1 Contractual Appointment.
21 | Clerk- Cum — Typist 1 19,900 - 63,200 1 Contractual Appointment.
Note: (1)  All these temporary posts are being continued from year to year.

)

Vide Office letter dtd.1/10/2022, we have informed the Government in General
Administrative Department that after Gujarat Lokayukta Ayog 2013 will come in to
existence and due to that work of Lokayukta office will be increased and therefore it
is requested to continue the aforesaid 3 (Three) Temporary Posts in to Permanent
Posts.

Total posts (Permanent & Temporary) - 28
Filled-in-posts: - 19 Vacant Posts: - 09

The Officers/ Employees who retired on superannuation have been appointed on
Contractual basis and are being paid 90 % or 35% Salary as the case may be, of their
last pay getting at the time of Superannuation, as per the Government in General
Administration Department Resolution No. REM / 102002/ UOR/ 82/ G-2 dated
07/07/2016 and Resolution No.REM / 102018 / 253277 / G-2, dated 04/11/2019
respectively. The post of Clerk is filled in by appointing suitable fresh candidate on
contractual basis with fixed pay of Rs.15,000/- .
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Thus, the sanctioned strength of the office establishment including the Lokayukta is “28”, out
of which 07 Posts as mentioned in Column-6 above have kept vacant considering the
workload at present. As well as at present there is no sufficient work of investigation of the
cases, hence the post of Investigation Officer is not required to be filled-in. So far as the post
of ‘Watchman’ and ‘Sweeper—cum-Hamal’ is concerned, as per the present policy and
practice of the Government, security arrangement for the protection of Office building is made
through private agency on Annual contract basis, and for House keeping (cleaning) work of
the office is being taken from the private agency on annual contract bases.

Total budget provision required to be made every year to run the office comes to Rs.1.95
Crore approximately.

The administrative structure of the office consists of these branches/wings viz (1) Judicial
branch (2) Administrative & Establishment branch and (3) Account branch. The Judicial
branch is headed by the Registrar, the Administration & Establishment branch is headed by
the Assistant Registrar and Account branch is headed by Secretary. The Channel of
submission of the work- originate at branch level is as prescribed under the Office Orders.
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PART-111

PERFORMANCE DURING THE YEAR.

The Lokayukta has, in some matters, made some suggestions for issues involved in complaints
or the inquiry cases before him. For example,

1)

()

in inquiry case no. 1 of 2020 regarding the poor maintenance and quality of roads in
the city of Ahmedabad and the State of Gujarat, suo moto inquiry was initiated. In the
said matter it is suggested that

“the period of default liability in cases of poor workmanship is required to be
increased to 5 years instead of 2 years, which is not found in the tender condition and
therefore recommended that the Urban Development Department as well as the Roads
and Buildings Department at the highest level may get appropriate suggestions from
the Engineers or Consultants and have a suitable system which ensures the
improvement in the performance of the work, i.e. quality and also the measures for
monitoring or in case of failure or defect there should be major defect liability to make
the Contractor accountable for carrying out the repair work without any compensation
or there may be suitable clauses for fixing the accountability of officers in charge, like
Superintending Engineer or Executive Engineer accountable if anything goes wrong,
make a provision for accountability both by officers of the Corporation or the
Government and the Contractor. ”

Similarly suo moto cognition was taken in pursuance of the newspaper reports
appeared in local newspapers Divya Bhaskar and Indian Express regarding the
collapse of bridge [Muktampura Bopal] and the same was registered as Inquiry no.
7/2021. In the same matter it is observed as under:

“There is no clarification given either by the Government or AUDA regarding the
proposed action they desire to take, in as much as there would be performance
guarantee given by the contractor which they have not taken into consideration for the
purpose of proposed action. Further, as this Forum is not required to give any
direction or adjudicate any issue, it only recommends for the measures which may be
taken by the Government or the AUDA for the purpose of such projects in future to
avoid any mishap and also to avoid wastage of huge amount of money from the
Government exchequer or the tax payers money. There has to be some checks and
accountability for poor performance and lapses and negligence in performance of the
work both by the contractor and by the Agency like AUDA or the Project Consultancy
which has been appointed to supervise the execution of the project. It calls for suitable
measures for a fool proof system for execution of such a project with more details and
accountability and also providing for regular and constant supervision as well as
sampling and testing to ensure the quality control. The better system or procedure has
to be evolved and implemented or translated into reality by all concerned. They have
not come out with any kind of measures proposed to be taken against the contractor
and it is hoped that the Government in the Urban Development and Urban Housing
Department will take appropriate measures for fixing the accountability and other
strict measures for future as well as even for this kind of negligence in this very
instance after following procedure and legal advice.

10
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It is desirable to have more checks and balances for accountability for the poor
performance in such projects. If it results in a mishap, the issues would be raised
regarding liability of the Government and the issues of responsibility of the
Government may be raised for outsourcing or giving the contract without proper
measures and fixing the accountability for such projects or the contract. Therefore,
apart from the aspect of negligence the Government may be in awkward position,
answerable for any such mishap even if it is outsourced or contract is given for such
projects. Ultimately the responsibility for any mishap will arise for the Government
for not taking appropriate measures for the accountability of the contractor as well as
tPhe performance and quality control.”

The Lokayukta received various complaints from various Complainants regarding the
leakage of question papers relating to various examinations conducted by Gujarat
Subordinate Services Selection Board and was registered as Inquiry no. 2/2022 and
after the inquiry it was suggested as under:

“Therefore, to make the system transparent, accountable and for avoiding any such
incident in future, it is desirable if the Government at appropriate level, make
necessary modification in the procedure by which the responsibility is fastened and
also there is a cross check. The suggestions are:-

a) “First of all, the papers may be printed only at the Government press where
the responsibility could be fixed to avoid the chances of leakage; ”

(i) “Even if the present system is continued, it requires modification for
maintaining secrecy when it is in the process of printing by specific provision
like the person involved in the printing or the owner of the press should also
follow certain norms. ”

(iii) "More detailed procedure should be worked out for the purpose of paper
setting. Involvement of the moderator and as far as possible only few persons
like the Chairman may have the idea about the exact questions which have been
included in the paper while different sets of questions are collected from one
or more moderators. Thus it will not be known which the questions are likely
to be covered. A close examination of the procedure for setting the papers by
GPSC or UPSC could be considered to get a better idea for the purpose of
improving the process of conducting the examination.”

This part forms core area of the report and is related to the main and important aspect of the
functioning of the Lokayukta Institution in the State. The figures and details about the
complaints dealt with by this Institution during the period under report, for investigation
purpose, under the provisions of the Gujarat Lokayukta Act, 1986 are tried to be projected in
this part, just to show the working of Institution , but the real picture of the strength and
capability of the Institution would perhaps not emerge out thereby and it is difficult to get the
unused faculty of the Institution posed, merely on the bases of these figures. This obviously
happens because, as | personally feel, the Gujarat Lokayukta Act, 1986 provides for the
limited role to play by the Lokayukta. The Lokayukta has quite limited jurisdiction and power
both in scope and effectiveness and this is the main cause for lean in flow of complaints.

11
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Therefore, as comprehensive look with proper legal framework is required to counter the
menace of corruption. It is well accepted that the corruption is believed to have penetrated
every sphere of activity and it is prevalent and accepted in every walk of life.

It must be expressed upon in public life that corruption may be personally beneficial to a few
—to payer as well as to recipient of bribe — but collectively it is detrimental to economic health
of the country and also to political system and public in general.

Therefore, establishment of Institutions like Lokayukta are steps for providing clean,
transparent and accountable Government to the people. It is therefore hoped and desired to
have necessary steps taken both by Legislature in providing legal framework and the
Executive Government for laying down the procedures with sufficient checks, and balance,
which inturn, calls for objectivity with transparency in the governance and the administration.

Leave and Vacation.

Rule 8(1) and 8(2) of the Gujarat Lokayukta (Conditions of Services) Rules, 1992 read as
follows:

“8 Leave - (1) The matters regarding leave admissible to the Lokayukta shall be governed by
the rules applicable to the Chief Justice of the High Court of Gujarat subject to the
modification that the Lokayukta shall be entitled to leave on full allowances at the rate of one
month from each completed year of serviced and proportionately for the remaining period of
service.

(2) The Lokayukta shall have vacation of 30 days in the each year during the time as may
be fixed by him”

However, during the year i.e. 01-04-2022 to 31-03-2023, the undersigned had not availed
vacation.

The details about the cases along with information about their receipt and progress made
therein are given in Annexure I, Il and 111 enclosed herewith.

For the awareness of the people regarding the provisions and procedure for filing complaints
before the Lokayukta, a board is displayed at the entrance of the office. Pamphlets (Annex
IV) are affixed in the office.

MISCELLANEOUS ADMINISTRATIVE WORK.

(1)  Work of destruction of old and time barred record due for destruction has been
completed.

(2) opened a Helpline to help the people and said work is entrusted to Assistant Registrar.

) The office has got registration on ‘Gem Portal’ for purchase of office equipment,
Stationary items etc and getting various services from the registered agency .

4) Prepared duty list and handover to the concerned officers and employees of this
Institution.

(5)  Work undertaken for physical verification of pending cases, disposed off cases, dead
stock register and library books.

12
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For the speedy process, we serve summons and notices to the witnesses and parties
concerned through Police Station as per Rule — 24 (2) of the Gujarat Lokasyukta Rules
1989, by post, fax and by e-mail and at times, intimations are being sent by SMS as an
additional measure. To curtail the expenses in Miscellaneous Applications,
communication to the complainant is also being made by Inland letter (Annexure V).

A sum of Rs.6,000/- has been deposited by (6) six complainants ( 1000 x 6 ) at the
time of filing the complaint, as provided under Section — 9 (4) of the Gujarat
Lokayukta Act, 1986. As per the orders passed by the Lokayukta for disposal
of the said complaints, notice has been served to respective complainants to claim
refund of the deposit amount. Howeever, If the complainant will not claim for refund
of the deposit amount within the statutory period of 12 months from the date of
disposal of the case , all that amount shall be credited to the Government as per
provisions of Rule 34 of the Gujarat Lokayukta Rules, 1989.

An amount of sum of Rs 3000/- forfeited as per the orders of the Honourable
Lokayukta under section 21 ( a) of the Gujarat Lokayukta Act, 1986, and has
been credited to the Government. As per order of the Hon’ble Lokayukta Rs.1,000/-
is refunded to the complainant.

The official website https://lokayukta.gujarat.gov.in. of the Lokayukta Office has been
created. For the information and knowledge of the public at large, the Gujarat
Lokayukta Act, 1986, The Gujarat Lokayukta Rules 1989 have been uploaded in
English and Gujarati language. As well as Pro - active disclosures under RTI Act 2005,
information regarding staff, Helpline number etc., have also been uploaded on the
official website.
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47.

48.

49.

50.

51.

52.

53.

PART — IV

CONCLUSION

Lokayukta Institution is necessary for probity in public life and for better, effective and
enduring functioning of democracy. The Institution is must for legitimacy and credibility of
the democratic system. The key task of this office is to ensure that all those who wield
authority, retain a clear sense of responsibility towards individual citizen. There should be no
compromise with the basics of this Institution.

Corruption is defined as the use of public office for private gains. It could be eliminated
provided there is effective check and vigilance over the executive. The corruption has slowed
down economic progress and poverty alleviation. It has impact on the nation’s security system
also. There should also be a firm will to eliminate corruption.

Corruption is found to be one of the most damaging consequences of poor governance.
Corruption lowers investments and hinders economic growth and human development by
limiting access to basic social services as well as increase in the cost of their delivery. It also
increases poverty, subverts the financial system and undermines the legitimacy of the State.
The cost of corruption to a nation is very high.

We have to curb the corruption at the higher places to bring about transparency and
improvement in the system and governance. Therefore, every trace of favouritism, nepotism
and laxity has to be checked which in turn, will help in improving and raising the standard of
efficiency in administration and public welfare or the social welfare. It may also help in
instilling the faith and confidence of the people in such Institution. It is required to be noted
that in the index of corruption, we have a bad record which has put us at the highest level.

The Lokayukta Institution has come to be regarded as “Citizen’s Watchdog” against abuse or
non-use of the discretionary administrative power exercisable on behalf of the Executive Wing
of the Government, by public servants. This Institution is also regarded as ‘Executive
Government Safety Valve’ since it helps them in preventing, controlling and abating mal-
administration and corruption by its public servants by means of his investigation reports to
theCompetent authorities in Government and saves such Governments from possible
accusation of mal-administration and corruption.

This Institution of Lokayukta as an Ombudsman is aimed at redressal of individual cases of
the citizens with the limitation of the discretion and the power under the Gujarat Lokayukta
Act 1986. Therefore, the intervention of this Institution with limitation in some cases having
the public interest is to bring about transparency, accountability and/or improvement in the
system, which is turn, helps in redressing the grievances or the public issues. Sometimes the
procedure is giving rise to the individual cases and therefore, to bring about some corrections
or improvement on the part of administration are pointed out by the Ombudsman which paves
the way for good governance of the government in public interest.

If we desire to have an efficient administration with better transparency and accountability,
then the State must accept the importance of such Institution of Lokayukta. Therefore, if such
institutions are to be made effective for the faith of the people, a more discretion with suitable
amendment in the Gujarat Lokayukta Act, 1986 is required. There should be more autonomy
for the Lokayukta to function in the public interest which may enhance the faith and
confidence of the people in such Institution.
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54.

55.

56.

S7.

58.

While considering reforms it has to be stressed that the legal framework including the
Prevention of Corruption Act and laws of such other institutions like the Lokayukta or the
Central Vigilance Commission are lacking in necessary discretion and powers. There should
be an appropriate legal provision for the necessary effective measures against those who are
involved in corruption. Lack of effective deterrence in the form of punishment for corruption
and the lack of supervision could be described as cause for corruption. The provisions which
are not stringent create the impression that the person may get away with his corrupt activities
or misconduct and even if the steps are taken including the criminal cases, the punishment are
ineffective to provide any deterrence to those indulging in corrupt practices. In my opinion,
as it has been a matter of discussion and debate that a person who is guilty or found indulging
in corruption, there should be a specific provision or mechanism to trace such wealth which
has been amassed by corrupt practices and there should be effective legal provisions for
confiscation of such wealth which has been amassed illegally. As suggested in this report
earlier, there may be a legal framework or enactment for tracing and confiscation of the wealth
which has been amassed illegally on the same lines as the provision is in the Smugglers and
Foreign Exchange Manipulators (Forfeiture of Property) Act 1970 (SAFEMA\). The provision
of Section 20(1) of Prevention of Corruption Act referring to the burden of proof and
presumption oblige to draw a legal presumption with reference to the Evidence Act, 1872
could be suitably modified to provide for a consequential presumption also for
disproportionate assets when the accused or person found guilty has failed to explain about
the source and the burden should be on such person guilty of corruption including qua the
family members. There may be a provision that it is not only the person involved, but his
close relatives like family assets should be considered unless it has been explained that they
have independent source of income. The prevention of disproportionate asset which has been
found in the prevention of corruption Act and the system require more stringent provision
within the legal framework.

The international conventions regarding corruption also require to be examined in as much as
in spite of the statute like Foreign Exchange Act, 99 (FEMA) and PMLA, Act (Prevention of
Money Laundering Act) has some limitation regarding extra territorial application of the Act
as it extends to territory of India. Therefore, by necessary statutory provision or the legal
framework the persons who are found indulging in such corrupt practices in violation of this
statute could also be traced which would make the system more effective. It may be stated
that the Bribery Act of UK or the FCPA of USA could be examined for the appropriate legal
framework.

The efforts have been made with the co-operation of Government and its departments to have
quality in maintenance and execution of work which in turn call for improvement in the
functioning of the system. Therefore, there have been suggestions and necessary follow up
for the correction and performance in the system with more accountability. We may make a
note of appreciation for the co-operation and response.

| appreciate the response and co-operation received from the various Officers and Authorities
of Government departments to my communications on functional business as also on usual
proposals and issues.

Let me mention here that | have been getting due response and co-operation from Government
in resolving administrative problems of this Institution through the General Administration
Department.
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59. I must acknowledge the services rendered by my Registry from whom | have received full co-
operation.

60. At the end, | may mention that I have tried to cover up all the aspect of performance of the
period from 01-04-2022 to 31-03-2023. However, if anything is left out, the same would be
mentioned in the next Annual Consolidated Report.

Gandhinagar (Justice Rajesh H. Shukla)
Date: Lokayukta,
Gujarat State.
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PART - V
ANNEXURE-I
INVESTIGATION

List of progress made in investigation cases during the period from 01/04/2022 to 31/03/2023.

Sr.
No.

Case No.

Date of
receipt/
Registration

Nature of Complaint/
Application

Final Outcome

2

3

5

Investigation
Case N0.04/2015

05/08/2015

Complaint
Public
regarding  misuse
powers and favoritism

against
Functionary
of

Public Functionary had filed a
Special Civil Application No.
18865 of 2015 in the
Honourable High Court of
Gujarat. The same was
dismissed on 04/02/2016.
Against the said order the
Public Functionary has filed
L.P.A. bearing No. 138/16,
which is admitted on 03/03/16,
by the Hon’ble High Court and
also filed Civil Application
N0.1935/16 in L.P.A.
No0.138/16 for stay. The
Hon’ble Court has by its order
dated 05/04/2016 stayed the
proceedings before the
Lokayukta and the said stay
order is being extended from
time to time. Hence the
undersigned is not in a position
to prosecute this proceedings.

Investigation
Case N0.01/2021

21/01/2021

Reference made by His
Excellency,  Governor,
Guijarat State,
Gandhinagar it contains
allegations against Public
Functionary  regarding
misuse of his powers,
irregularities &
corruption.

Investigation was held and on
examination  of  relevant
records and after considering
the statement filed by the
Public functionary, the
investigation is concluded
Report is submitted to the
Competent  Authority  on
09/12/2022.
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Date of

" Case No. receipt/ Nature of _Cor_nplamt/ Final Outcome

No. Registration Application

1 2 3 4 5

3. | Investigation 04/02/2021 Reference made by His | Investigation was held and on

Case N0.02/2021 Excellency, Governor, | examination  of  relevant
Gujarat State | records and after considering
Gandhinagar it contains | the statement filed by the
allegations against | Public  functionary, the
Public Functionary | investigation is concluded
regarding misuse of [evidence  was  recorded.
powers, irregularity & | Report is submitted to the
corruptions. Competent  Authority  on
09/12/2022.
4. | Investigation 06/01/2022 Suo motto action taken | We have recorded evidence of

Case N0.01/2022

(Suo-moto
Inquiry
No0.11/2020 is
converted  into

this Investigation
Case.

on a news item published
in Gujarati daily News

Paper “Sandesh”, dt.
15/04/2017 for illegal
encroachment on

government land.

two witnesses. Pending for
hearing and evidence. Fixed
on 02/05/2023. As the SCA
N0.15582/2021 is pending
before the Honourable High
Court. Wherein High Court
granted Stay..
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ANNEXURE-II

INQUIRY CASES

List of progress made in Inquiry cases during the period from 01/04/2022 to 31/03/2023.

Date of :
or Case No. receipt of Nature of'Cor.analnt/ Final Outcome
No. complaint. Application
1 2 3 4 5
1. | Inquiry No. | 28/08/2020 | Suo-moto action taken on news | There was no reasonable
01/2020 published in Gujarati Daily | ground for  conducting
News Paper-Divya Bhashkar | investigation hence this
dtd.26/08/2020 pertaining to | inquiry had been disposed
poor maintenance of Roads of | off on 06/06/2022.
Ahmedabad City as well as
State of Gujarat.
2 | Inquiry 01/10/2020 | Complaint  against  Public | Complainant  has  filed
No0.04/2020 Functionary regarding misuse of | Special Civil Application
powers, irregularity & etc. No. 24479/2022, which is
admitted on 02/12/2022, by
the Hon’ble High Court. The
Hon’ble Court has by its
order dated 02/12/2022
stated that “Respondent can
not proceed to pass any
order on the complaint of the
petitioner.” The Stay order is
being extended from time to
time. Hence matter is
pending
3 | Inquiry 19/12/2020 | Complaint  against  Public | Pending for hearing on
No0.10/2020 Functionary regarding abuse of | 21/04/2023.
powers, irregularity and etc.
4 | Inquiry No. | 21/09/2021 | Complaint  against  Public | Pending for production of
04/2021 Functionary regarding abuse of | the Report & remarks with
powers, irregularity and etc. documents from concerned
dept. on 21/04/2023.
5 | Inquiry No. | 03/12/2021 | Complaint  against  Public | There was no reasonable
06/2021 Functionary regarding abuse of | ground  for  conducting
powers, irregularity and etc. investigation hence this

inquiry had been disposed
off on 13/04/2022.
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Date of

" Case No. receipt of Nature of_Cor_analnt/ Final Outcome
No. complaint. Application
1 2 3 4 5
6 | Inquiry 23/12/2021 | Suo-moto action taken on news | As per observation &
No0.07/2021 items published in daily News | recommendation, it s
Paper — Divya Bhaskar | observed by the Hon’ble
dtd.23/12/2021 &  Indian | Lokayukta regarding the
Express dtd.24/12/2021 | negligence of Contractor
pertaining to collapse of Fly- | and Construction Agency
Over Bridge, in Ahmedabad. for which certain suggestion
is made and forwarded to the
Competent Authority as per
section 13(1) of the
Guj.Lokayukta Act read
with rule 3 of the Guj.
Lokayukta Rules 1989.
Hence matter is disposed off
on 01/11/2022.
7 | Inquiry No. | 08/04/2022 | Complaint  against  Public | There was no reasonable
01/2022 Functionary regarding abuse of | ground for  conducting
powers, irregularity and etc. investigation hence this
inquiry had been disposed
off on 22/04/2022.
8 | Inquiry No. | 11/04/2022 | Complaint  against  Public | There was no reasonable
02/2022 Functionary regarding abuse of | ground  for  conducting
powers, irregularity and etc. investigation hence this
inquiry is disposed off on
14/10/2022.
9 | Inquiry No. | 17/05/2022 | Complaint  against  Public | There was no reasonable
03/2022 Functionary regarding abuse of | ground  for  conducting
powers, irregularity and etc. investigation hence this
inquiry is disposed off on
24/06/2022.
10 | Inquiry No. | 05/01/2023 | Complaint  against  Public | Pending for hearing and
01/2023 Functionary regarding abuse of | Written Statement of the

powers, rregularity and etc.

Respondent  fixed on

20/04/2023.
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Date of

Sr. i
Case No. receipt of Nature of _Cor_nplalnt/ Final Outcome
No. . Application
complaint.
1 2 3 4 5
11 | Inquiry No. | 12/01/2023 | Complaint  against ~ Public | Pending for compliance of
02/2023 Functionary regarding abuse of | the complainant as per the
powers,erregularity Lokayukta Rules 1989.
and etc. Fixed on 20/04/2023.
12 | Inquiry No. | 10/02/2023 | Complaint  against  Public | Pending for compliance of
03/2023 Functionary regarding abuse of | the complainant as per the
powers, irregularity and etc. Lokayukta Rules 1989.
Fixed on 01/05/2023
13 | Inquiry No. | 20/02/2023 | Complaint  against  Public | Pending for compliance of
04/2023 Functionary regarding abuse of | the complainant as per the
powers, irregularity and etc. Lokayukta Rules 1989.
Fixed on 01/05/2023
14 | Inquiry No. | 15/03/2023 | Complaint  against  Public | Pending for compliance of
05/2023 Functionary regarding abuse of | the complainant as per the
powers, irregularity and etc. Lokayukta Rules 1989.
Fixed on 25/04/2023.
15 | Inquiry No. | 28/03/2023 | Complaint  against  Public | Pending for compliance of
06/2023 Functionary regarding abuse of | the complainant as per the

powers, irregularity and etc.

Lokayukta Rules 1989.

Fixed on 22/05/2023.
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ANNEXURE-III

Statement showing the information regarding Investigation Cases, Inquiry cases and other
Misc.Application received and disposed off during the period from 01/04/2022 t031/03/2023.

Sr Pending at Received Disposed Pending as
o, | o e | e | Coing | on auosz2023
1 2 3 4 5 6
1 | Investigation Cases 04 00 02 02*
2 | Inquiry Cases 07 08 06 09*
3 | Mic.Applications 14 180 176 18
Total 25 188 184 29

*Qut of 2 Investigation Cases one (1) Investigation case n0.04/15 is pending due to stay granted
by the Hon’ble High Court in the matter filed by the complainant. (2) In investigation No. 01/22
Applicant filed SCA in High Court against Government therefore, this matter is pending.

Out of 9 Inquires Ing No0.4/2020 Stayed by the Hon’ble High Court.
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ANNEXURE - IV

dRId disIYsd ilAlGiIAaHel AN BgRAIR. ...

sAH—3(9) (1) Huauaafl, 2o dHAIRA, A¥AS2IGl A1, ofluat HAA 240l AIRIER
AR {141

agl

saH—-3(9) (o) w813 Sudll 5 doll AcIUS SUdllall v, GUILAL AYUI [CloiARSI3]
SIRIRS2R /A0

dgl

saH—3(9)(s) AR Hifaslai oIS sluRRIciall €21, GUILA2], [GioiR1RSI3] SIuRS2?
2HYd|

sAH—R(9)(5) AAall YforauAElall gaulciA 1A ereiAR Y3l 2413 eR14d] sRUIE
23 Y 2AF B.

Ao AESRA, sAURIRA, UelEIsIRIA A10l] sRuIE AISRISA HlEfcIuH Yot 4 e
A5 ofel.

sAH—<(v) eIRAR (AR dRlue] uiu avell AHu2N101H1 sRuIE U 5. [Ad HIs
Sd1of] F2IYIY SIRIEIHI aiel].

saH—-c(R) shuleni eldd eslsdl/HiAUlali AHaldi Adigalld] Y Sl oIy
SRIEIHI B,

saH—c(¥) sRAUIE A1 31.9,000/— (S &%1R) SlUIR]e ¥ sAUdI] *ordIg B.

sad—-c(u) el Ao goyds vilel 213U gR1dd] SRAUIE S2011R €18 82 dl 5 ol £50f]
A0l Ao SIRUEIHT SAIAT 2411 B,

saH—0(R) sRAUEl Aal 2Aciusdl x182 lgeRddl AHlau AiHIoA Ad ol JAuidid]
SRIEISIY Hard1e .
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ANNEXURE -V

Uiiot2fl. ox.ol.AS™U / ¥YS] / URU 4%/ /R3/  /R3.

dlsiysd sA3l, Asex—0-ofl, aigdlodR. adr. / /R3.

ol

y¥R1d AISIYSA A(BifciH 1ces ofl saH (9) dei d 869Nl [ciAH] 2ol F2AUILA] € lol
Adl, AAuofl GUAsd RY AxRAd AISIRYSA B eiIH 1S ofl aIdIgAlall EIRRIAI Hidd] of BlEf
(YRidId o &) 43 AUl Ul of &1d1e] £5cR sUIHI 241Ad 8. dofl ofies Al [Aaid].

Aol A2,
disiysa s33l, alieflotorR.
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