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Statement of reasons for delay in placing the Annual Report of the Lokayukta,
Gujarat State for the years 2018-2019 and 2019-20.

As per the Clause-14(1) of the Gujarat Lokayukta Act, 1986, the provision
has been made with regard to presenting an annual consolidated report by the
Lokayukta to the Governor and the Governor to cause a copy to the Government

with an explanatory memorandum for laying the report before the State
Legislature.

Hon’ble Lokayukta, Gujarat State relinquished the charge of the office
w.e.f. 11-12-2018 and then after, the Lokayukta, Gujarat State came to be
appointed w.e.f. 23-06-2020. Therefore, the Annua! Consolidated Reports for the
years 2018-2019 and 2019-20 were presented to the Hon’ble Governor along with
an Annual Consolidated Report for the year 2020-2021 which is cailed the 21st
Annual Consolidated Report of the Lokayukta, Gujarat State. The said report was
received from the Governor's Office by the General Administration Department.
However, due to some time elapsed in the administrative process/procedures like
obtaining the permission of the Hon'ble Governor on the above reports and
translating the above reports into Gujarati, typography of the handwritten
- Gujarati translation, proofing of report and final printing of report from
Government Central Press in 50 copies of English and 320 copies of the Gujarati,
the report could not be placed on the table of the House within the prescribed
time limit. . .

In the‘ab'c\)ve 'éircumstances, the Annual Consolidated Report of the
Lokayukta, Gujarat State for the years 2018-2019 and 2019-2020 could not be
placed on the table of the Legislative Asserhbly within the prescribed time limit.

{Ashok Dave)
Additional Secretary (Services)
General Administration Department.
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PART -1
INTRODUCTION

In compliance of Section 14(1) of the Gujarat Lokayukta Act, 1986, | have the

honour, privilege and pleasure of presenting this Twenty First Consolidated Report
of the performance of the office of Lokayukta, Gujarat State, for the period from 1-4-
2018 to 31-3-2021.

1.

The Institution of Gujarat Lokayukta was established on 26™ July 1988, in
pursuance of the statutory provisions made under the Gujarat Lokayukta Act,
1986. | entered upon my office of Lokayukta Gujarat State on 23" June 2020.

Institution of Lokayukta is an independent Forum available to the general
public, in which they can effectively ventilate their grievances against
administrative excesses and obtain redress. The proceedings conducted by the
Lokayukta are of a judicial character.

Though India has adopted democratic system or polity, it is lagging behind in
many ways, particularly the important features of democratic society. Abraham
Lincoln had said “democracy is of the people, by the people and for the
people”, suggesting that the Government is made of the people of the Nations
elected by them and working for them and ultimately for the betterment of the
Nation. However, it requires introspection as to how India has not been
achieving the standards. It appears that Mahatma Gandhi’s picture of ‘Ram
Rajya’ could only be in dreams. The concept of ‘Ram Rajya’ had the
underlying idea of ideal society and clean society with minimum standards of
moral accountability. Therefore, Administrative Reforms Commission led by
late Shri Morarji Desai submitted the report on “Problems of Redressal of
Citizens’ Grievances.” Ultimately, as a part of such requirement, the Institution
of Lokpal and Lokayukta have emerged. The Institution of the Lokayukta has
been created as a unique Forum for the citizens where one can seek redressal
against abuse or misuse of powers or non-exercise of powers by Public
Functionaries. It therefore, creates a unique right for the citizens and citizens
are expected to exercise such rights as sentinel to democracy.

Such Institutions, historically, have originated in Sweden (Scandinavian
country) where it is called Ombudsman for the purpose of investigating into
complaints against abuse or misuse of powers by Administrative, Political,
Executive and Bureaucrats. This has been accepted over a period of time in
Europe, America and Asia. The utility of the office of Ombudsman as an
initiator of administrative reforms has also been acknowledged the world over
since such an Institution draws attention of the Governments to the defects in
the process of administration and recommends reforms too.



In a conference of All India Lokayuktas, the then President of India
Honourablle Mr. APJ Abdul Kalam had observed that the transparency and
good governance are feasible either through technology or through an
independent body providing an independent adjudicating and speedy settlement
mechanism. The wide spread suspicion amongst the citizens about
administrative and political corruption corrodes the very roots of democracy.
Therefore, to revive the confidence of citizens and to strengthen the checks and
balances of democratic system, such institutions are desirable.

The efforts have been made by the Government to curb the corruption and to
bring around transparency. The history traces the battle against corruption into
Rigveda which is the oldest literary monument of Indo-European races. The
provisions were inserted in Indian Penal Code 1860 and thereafter efforts were
made to put in place a comprehensive legislation with respect to Prevention of
Corruption as it was realized that the existing provisions under the Indian Penal
Code were not adequate. Thereafter, Parliament enacted the Prevention of
Corruption Act 1947 as a social legislation to curb the illegal activities of public
servants. Thereafter, it was amended by Criminal Law Amendment Act 1952
and later in the year 1964, by Anti-Corruption Laws (Amendment ) Act, 1964,
based on recommendations of Santhanam Committee Report. Santhanam
Committee also found that DSPE was inadequate to control the menace of
corruption and suggested for “creation of an independent high level watchdog
body”. It led to establishment of Central Vigilance Commission in 1964.
However, the periodical scrutiny suggested that the present system has fallen
short. Therefore, the Government, accepting the recommendations from
Judiciary and also Administrative Reforms Commission, accepted two tire
machinery which is akin to Ombudsman, namely Lokpal and Lokayukta at the
Central and State levels respectively, for redressal of the grievances. The
judiciary and the Supreme Court has contributed by the observations in
judgment in DDA V/S Skipper Construction Company (AIR 1996 SC page
2005). The Law Commission in its 166 report submitted the draft bill titled
“The Corrupt Public Servants (Forfeiture of Property) Bill. This gives the
power to forfeit assets of the corrupt public servants and it extends to his close
relatives and who acquired assets from corrupt deeds. This concept of
forfeiture as a penalty was laid down “Smugglers and Foreign Exchange
Manipulators (Forfeiture of Property) Act, 1970 (SAFEMA) ”. The institutional
validity was upheld by the Supreme Court in the case of Attorney General of
India VV/S Amratlal Prajivandas.

The functions of Government having been transformed and expanded from the
maintenance of law and order situation and tax collection functions to welfare
and development functions and multifarious nation building activities, several
agencies have been established by the Government to provide a host of services
to the people. The monopolistic nature of various essential and public utility
services provided by the State has made the general public almost totally
dependent on the State and through the State on the Public Functionaries and
the officers.
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10.

11.

12.

The need for accountability has increased particularly with the onset of
economic reforms. Globalization and liberalization have characterized our
economy in recent years. These have been necessitated by the present day
realities.

It is important to remember that the process of reforms has not reduced the role
of the Government in economic decision making. The Government is now
expected to play the role of a promoter and a facilitator of economic progress,
while not being directly involved in economic activities. However, this change
does not in any way diminish the importance of transparency and
accountability, which are the life-breath of a democracy.

In recent years, popular disillusionment and cynicism over widespread
corruption has accelerated. Therefore, transparency and accountability in
public administration is an essential and vital requirement for an efficient and
effective system of governance and for socio-economic development in
democracy. An important requirement for ensuring transparency in governance
Is the absence of corruption. There should be effective laws, rules and
regulations, governing every aspect of public life and effective and fair
implementation and enforcement of these laws, rules and regulations.

Corruption is an abuse of public resources or position in public life for private
gain. Corruption increases when the control on public administration is weak
and division of power between the political executive and bureaucracy is
ambiguous.  This tends to promote the undesirable nexus between the
politicians, the bureaucrats, and big businessmen. The increase of opportunities
for State intervention in social and economic activity has increased the
opportunity for political and bureaucratic corruption. Corruption poses a
danger not merely to the quality of governance but is undermining the very
foundation of the Society and the State. Corruption in defense purchases and
other purchases and contracts undermines the security of the State. There
seems to be a nexus between terrorism, drugs, smugglers and politicians, as
stated in the Vohra Committee Report. It may also be mentioned that
corruption flourishes because the results of Court cases regarding corruption are
not encouraging. Conviction in such matters is an exception, largely due to
inefficient investigation and indifferent trial. The acceptance of corruption as
an inexorable reality has led to silent reconciliation and resignation to such
wrongs. Thus the inadequacies of the criminal justice system should be
properly attended to and the administrative and the judicial systems are required
to be tightened up. The reforms in Criminal Justice System or Justice Delivery
System is required to be focused to give effective solution to the issues in public
interest.

Various measures — legal as well as administrative are required to be undertaken
to promote transparency and accountability in public administration.
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13.

14.

15.

16.

To ensure transparency in administration, it is submitted that for every official
institution of governance, there should be a corresponding non-Government
institution in the Civil society to supplement, support and monitor the
functioning of the official institution.

The Supreme Court of India in the case of Vineet Narain Vs. Union of India
(A.LLR. 1988 SC 889) has observed as under:

“The principles of public life are of general application in every democracy and
one is expected to bear in mind while scrutinizing the conduct of every holder of
public office. The holders of public offices are entrusted with certain powers to
be exercised in public interest alone and therefore the office is held by them in
trust for the people. Any deviation from the path of rectitude by any of them
amounts to breach of trust and must be severely dealt with instead of being
pushed under the carpet. It is the duty of the judiciary to enforce the rule of law
and therefore to guard against the erosion of the rule of law. ”

Need for a Comprehensive Law on Public Servants:

A law in relation to public servants as defined in Sec.2(c) of the Prevention of
Corruption Act 1988, and Sec. 21 of the Indian Penal Code is necessary. Such
an act must be comprehensive in nature and must also deal with acquisition of
assets of public servants. The law must provide the manner in which properties
can be held by the wife, minor children, near relatives of a public servant. The
statute may also provide that if proper statutory procedures of reporting and
verification are not followed, the burden of proof may be placed on the holder
of the property to show that the same was not acquired by him benami.

The inadequacies in the existing law may also be pointed out. Mere prosecution
under the IPC or the Prevention of Corruption Act is not sufficient. Apart from
the fact that such prosecutions are very rarely launched and even when they are,
the conviction is very rare. Unless the fruits of corruption are taken away, the
fight against corruption would be very frustrating. A law for forfeiture of
property of corrupt public servants, other than through the route of conviction is
absolutely necessary. For this purpose, the appropriate authority should be
clothed with necessary powers of investigation, verification, enquiry and the
power to gather and receive information from any source, authority, institution
or organization. Appropriate authorities should be designed or created. It
would not be a case of conviction by criminal courts. The only obligation of
such authorities is to observe the principles of natural justice.



17.

18.

19.

20.

21.

In Common Cause Vs. Union of India (AIR 1996 SC 3539), the
Supreme Court has observed as under:

“It is high time that the public servants should be held personally responsible
for their malafide acts in the discharge of their functions as public servants.
With the change in socio-economic outlook, the public servants are being
entrusted with more and more discretionary power even in the distribution of
government wealth in various forms. No public servant can say ‘you may set
aside an order on the ground of malafide but you cannot hold me personally
liable.” No public servant can arrogate himself the power to act in a manner
which is arbitrary .

The Supreme Court directed one Minister to pay a sum of Rupees Fifty Lakh by
way of exemplary damages to the government; likewise, the other Minister was
asked to pay a sum of Rupees Sixty Lakh by way of exemplary damages. The
Court in both cases, concluded that the actions of the Ministers amounted to
misfeasance of public property.

In the light of the above discussion, a comprehensive law needs to be enacted to
provide that where public servants cause loss to the state by their mala fide
actions or omissions of a palpable character to be defined, they should be made
liable to make good the loss caused by them to the State and in addition, would
be open to imposition of exemplary damages. The principles must include
cases of misuse of official position and acts outside authority. The expression
‘public servant’ must be extended to all public servants as defined in the Indian
Penal Code and the Prevention of Corruption Act 1988, and should include
Members of Parliament, Members of State Legislatures and Ministers. Such a
law would be more effective than a mere criminal prosecution under the 1.P.C.
or P.C. Act.

The law must provide that proceedings there-under can be taken on the basis of
information received, including an audit report or a report of any commission,
committee or body competent to examine the relevant facts. The authority
empowered to take proceedings must be an independent high level officer/
agency, whose tenure, conditions of service and independence should be firmly
and fully guaranteed. Different authorities may be prescribed for different
classes of public servants.

Necessity for a law to provide for confiscation of illegally acquired property:-

In the present context of unethical enrichment by public servants by acquiring
property through corrupt means, it is necessary to enact a law providing for
confiscation of illegally acquired assets of public servants.
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22.

23.

24,

25.

26.

In the case of Delhi Development Authority Vs. Skipper Construction Co. (P)
Ltd., (AIR 1996 SC 2005) the Supreme Court has made the following
observations:

“A law providing for forfeiture of properties acquired by holders of public
office (including officers/ posts in the public sector corporations) by indulging
in corrupt and illegal acts and deals, is a crying necessity in the present state of
our society ......... once it is proved that the holder of such office has indulged
in corrupt act, all such properties should be attached forthwith; law should
place the burden of proving that the attached properties were not acquired with
the aid of monies/Properties received in the course of corrupt deals upon the
holder of that property. ”

The Supreme Court, by a unanimous nine-judge court Bench decision in
Attorney General of India Vs. Amratlal Pranjivandas 1994(5) SCC 54 — laid
down this law while dealing with the constitutional validity of the Smugglers
and Foreign Exchange Manipulators (Forfeiture of Property) Act, 1976.

This Act placed the burden of proof squarely upon the smuggler and foreign
exchange manipulator to establish that the assets owned by him or members of
his family have been lawfully acquired.

It is therefore appropriate that in the proposed legislation to forfeit the property
of the public servant, the burden of proof should be placed on the holders of
such property. It may be noted that this is the principle of Sec. 106 of the
Indian Evidence Act, 1872, which reads as follows:

Section-106: Burden of proving fact especially within knowledge:

“When any fact is especially within the knowledge of any person, the burden
of proving that fact is up to him.”

It is implied that the burden is on such public servant to account for the sources
for the acquisition of disproportionate assets and if he fails to satisfactorily
account for his assets, he is liable to be convicted.

Acting upon these observations of the Supreme Court in the above judgment,
the Law Commission of India submitted 166" Report on corrupt public servants
(Forfeiture of Property) bill recommending to the Central Government to
introduce a Bill in Parliament for forfeiture of illegally acquired property of
public servants.



217.

28.

29.

30.

31.

Thereafter, in August 1997, Commissioner of Central Vigilance Commission,
Shri N. Vittal submitted a request to Law Commission of India requesting the
Commission to draft a bill “encouraging and protecting Honourable persons to
expose corrupt practices on the part of Public Functionaries (Whistle Blower) ”.
Such a law has already been made in UK, US and Australia. Therefore, the
Government was pressed to come out with such an enactment for the protection
of whistle blowers following murder of Shri Satyendra Dubey who exposed
corruption in the National Highway Authority. Thereafter the Law Commission
had taken cognizance and drafted the Public Interest Disclosure “Protection of
Informers Bill, 2002. ”

India has taken the steps to address the issue of corruption and made laws like
FERA as well as Prevention of Money Laundering Act (PMLA Act), and RTI
Act. Similarly, the Investigating Agencies also have been set up to investigate
such specialized activities suggesting corruption. However, it is required to be
noted that the word “bribe” has not been defined in the Prevention of
Corruption Act, 1988. Similarly, the terms “corruption” and “gratification”
are not defined in IPC. However, by judicial interpretation, the words have
been interpreted to mean any payment for giving satisfaction to the Public
Servant who received it.

One of the measures adopted in several western countries to fight against
corruption in administration is enactment of a Public Interest Disclosure Act.
The object of such enactment is to improve accountability in government and
public sector organizations by encouraging people not to turn a blind eye to
mal-practices taking place in their organization but to report the same to
specified authorities.

An experienced corrupt public servant knows how to circumvent internal
control proceedings. Such person indulges in such activities either by himself
or in collusion with others — whether employees or outsiders. Whenever
corruption or malpractice take place, some or the other person in organization is
bound to know about it. The Act enables such person to lay such information
before the specified authority and thus promote public interest.  The Act
provides for protection of whistle blowers from dismissal and victimization by
making appropriate provisions in that behalf.

The Act is aimed at improving accountability within the government or public
sector organizations by allowing the employees to inform the appropriate
authority of organizational or individual wrong doing either in a confidential
manner or by a public report. The Act should provide that the authority
receiving such information should be an independent person and not be a part of
the concerned government or public sector organization.
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32.

33.

34.

35.

36.

317.

38.

If any information is received by him confidentially containing some
allegations, he must investigate the same without humiliating the public servant
or the whistle blower.

It must also be ensured that the persons who lay correct and true information
about the illegalities shall be protected and may even be rewarded. It is equally
necessary to ensure that this whistle blowing facility is not abused to settle
personal vendetta.

There are pitfalls in such a measure because of the possibility of its abuse by
persons out of vindictiveness or for purpose of retaliation. However, the
concerned authority may use his discretion and act only if he reasonably
believes the information to be bonafide.

In this connection it may be relevant to refer to an organization in the U.K. —
‘Public Concern at Work’ active in this field which has received the recognition
of the government of U.K. in their white paper — ‘The Governance of Public
Bodies’ —the government has accepted the important role of whistle blowing in
ensuring probity and accountability and in that connection has referred to the
said organization as the leading organization in this field. The said organization
has published a number of papers espousing the cause of whistle blowing,
including some case studies.

It is stated in one of the papers that “In policy terms, the most important
development in recent years has been the Nolan Committee’s endorsement of
whistle blowing as a means of ensuring and demonstrating high standards in
public bodies............... The term ‘Whistle blowing has been used to mean
confidential raising of problems within an organization or within an
independent review structure associated with that organization, not in the
popular sense of leaking information to the media.”

Whistle blowing in India brings to mind the painful case of Satyendra Dube of
Bihar, an Engineer in the Prime Minister’s National Highway Construction
Organization. Shri Dube confidentially reported some irregularities to the
authorities. He was subsequently murdered and several other deaths have also
been reported in this connection. Reference may also be made to the murder of
RTI activist Amit Jethva in Gujarat and murders of several other RTI activists
across the country.

It may be noted that the Public Interest Disclosure and Protection of Persons
making the Disclosure Bill, 2010 has been introduced in Parliament.
8



39.

40.

41.

42.

43.

44,

45,

46.

Enactment of the Right to Information Act:

Right to receive and right to impart information have been held to be part of
freedom of speech and expression, guaranteed by Article 19 (1) (a) of the
Constitution of India, subject of course, to the reasonable restrictions to the
extent permissible under Article 19 (2).

If the people are to perform their role as sovereign and instruct their
government, they must have access to all information, ideas and points of view.
This right to freedom of speech is crucial not only in determining policy but in
checking the government in its implementation. The government thus should
have no authority to withhold information from the citizens.

Freedom of speech is vital to the process of peaceful social change. It allows
ideas to be tested in advance before action is taken.

The British Parliament has enacted the Freedom of Information Act, 2000. The
Act provides a right of access to recorded information held by public
authorities. They are bound to make certain information public as a matter of
course.

The Government of India has recognized the importance of this right and has
passed the Right to Information Act, 2005. The Act ensures, to a large extent,
the freedom of information to citizens with respect to the functioning of the
government. It casts an obligation upon public authority to furnish such
information, wherever asked for.

It may have been better if the said Act also provided for the Government
making information public, without a request thereof, from anyone, concerning
matters involving major policy proposals and major multilateral agreements
proposed to be entered into. Very often, people who are going to be affected by
such policies/ projects/ agreements are not even aware of them, and much less
of their impact and consequences on their lives. The experience of WTO
agreements signed by the government of India in 1994 without taking the
Parliament or the States or the people in confidence, and without a national
debate on the pros and cons of the said agreement, is a significant example.
The Union government has concluded several agreements under its executive
power even as regards subjects in the State List.

Enactment of this legislation with some agreed improvements is necessary. It
should provide for an open government and a transparent administration.

The Right to Information Act, 2005 has been passed and is in force.
9



47.

48.

Exception to Section 22 of the Gujarat Lokayukta Act 1986 is as under:

“ The Lokayukta may, by a general or a special order in writing, direct that any
powers conferred or duties imposed on him by or under this Act (except the
power to make reports to the Governor under sections 12 and 13) may also be
exercised or discharged by such of the officers, employees, or agencies referred
to in section 15 as may be specified in the order .

In the above provisions of the Act, from the exception i.e. (except the power to
make reports to the Governor under sections 12 and 13) the words and figures
sections 12 and 13 are required to be removed because under Sections 12 and
13, there is no provision to make reports to the Governor. As such, for words
and figures “sections 12 and 13”, the word and figure “section 14” is required
to be substituted.

The present day scenario in the Indian democracy has a crisis of confidence and
the corruption at all levels. Therefore, the Institution of Lokayukta which has
been set up, has to be made more effective and to enable it to have a better and
effective role, more discretion is required to be given. Therefore, it requires
suitable modifications in the Act which puts the bars and restrictions on the
powers and functions of the Lokayukta under the Lokayukta Act. If the office of
the Lokayukta is to function effectively to enhance the confidence of the
people, there has to be a fresh look at the provisions of the Lokayukta Act with
suitable modifications which in turn, make it more effective.

10



49.

50.

ol.

52.

53.

54.

55.

56.

PART — 11
HISTORY IN BRIEF OF GUJARAT LOKAYUKTA OFFICE

The Lokayukta Institution has been brought into existence in our State since
July 1988. It began functioning at Town Hall Annexe, Sector — 17,
Gandhinagar as it did not have its own accommodation. Subsequently, the
present accommodation ‘Lokayukta Bhavan’ was built exclusively for this
Institution and the office started functioning at the Lokayukta Bhavan from 19™
November 2002.

The first Lokayukta was late Mr. Justice D.H. Shukla, who held the office for
five years from 26-7-1988 to 25-7-1993. His Lordship was succeeded by late
Mr. Justice I.C. Bhatt for the period from 10-11-1993 to 9-11-1998, Mr. Justice
S.M. Soni from 25-11-1998 to 24-11-2003 and Mr. Justice D. P. Buch from
11-12-2013 to 10-12-2018. From 25.11.2003 to 10.12.2013 the post of
Lokayukta was remained vacant.

Thereafter from 11-12-2018 the post of Lokayukta remained vacant till my
entering upon the office on 23-6-2020.

This being my first report after taking charge of this Institution of Lokayukta, |
propose to submit my performance under the Act during the period from 23-6-
2020 to 31-3-2021. | have also made an effort to include some facts and figures
pertaining to the period of one and half years when the chair of Lokayukta
remained vacant.

During the period from 1-04-2018 to 10-12-2018, four Investigation cases i.e.
Investigation Case Nos. 3/15, 1/18, 2/18 and 3/18 and four Inquiry cases i.e.
Inquiry Case Nos. 6/18, 7/18, 8/18 and 10/18 and 153 Miscellaneous
applications were disposed of by my predecessor Mr. Justice D.P. Buch.

01 Investigation cases, 03 Inquiry cases and 43 Misc. Applications were
pending as on 11-12-2018. In the subsequent year, although, the Chair
remained vacant from 11-12-2018 to 22-06-2020, complaints and grievances
continued to be received. Total 246 Misc. Applications have been received
during the period from 11-12-2018 to 22-6-2020.

In addition to the above 293 cases which | inherited on 23-06-2020, other 376
cases, i.e. 2 Investigation cases, 16 Inquiry cases, and 358 Misc. Applications
have been received and registered during the period from 23-6-2020 to 31-03-
2021. Thus, total 669 cases are on hand upto 31-03-2021.

Out of above 669 cases, 513 cases, i.e. 5 Inquiry cases and 508 Misc.
Applications have been disposed of up to 31-03-2021. As such 156 i.e. 03
Investigation cases, 14 Inquiry cases and 139 Misc. Applications are pending to
be disposed of as on 31-03-2021.
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57. MANPOWER

The present position of the sanctioned staff, the post filled in and the mode of
appointment is mentioned below:-

Permanent Posts: 25

Sr. | Designation No.of Pay scale No. Of | Mode of filling
No sancti- (Rs.) post filled the posts
oned posts in
(€3] 2 3 () ®) 6
1. Lokayukta 1 2,50,000/- fixed 1 Statutory
2. Registrar 1 70,510-1,540-76,770 1 Re-employment
3. Dy. Registrar 1 78,800-2,09,200 0 Vacant
Assistant Contractual
4. Registrar 1 56,100-1,77,500 1 appointment
Contractual
5. Secretary 1 56,100-1,77,500 1 appointment
Section Contractual
6. Officer 1 44,900-1,42,400 1 appointment
: Contractual
7. |Private Secretary 1 44,900-1,42,400 1 appointment
Guijarati Contractual
8. Steno Gr.| 1 44,900-1,42,400 1 appointment
. Contractual
9. Assistant 3 35,400-1,12,400 2 appointment
10. | Eng.Steno Gr.1l 1 35,400-1,12,400 0 Vacant
11. Clerk 1 19,900-63,200 0 Vacant
Guijarati Contractual
12. Typist 1 19,900-63,200 1 appointment
1-Regular
. i appointment
13. Driver 2 19,900-63,200 2 1-Contractual
appointment
Contractual
14, Chobdar 1 15,700-50,000 1 appointment
15. |Peon-Cum-Driver 1 15,000-47,600 1 Regular appointment
16. Peon 5 15,000-47,600 3 Regular appointment
Outsourcing
17. Watchman 1 15,000-47,600 - agency is hired
Sweeper-cum- i i Outsourcing
18. Hamal 1 15,000-47,600 agency is hired
Temporary Posts — 3
Investigation
19. Officer 1 67,700-2,08,700 0 Vacant
Section
20. Officer 1 44,900-1,42,400 0 Vacant
Clerk-Cum- Contractual
21. Typist 1 19,900-63,200 1 appointment

12




Note:(1) All these temporary posts are being continued from year to year.

Total posts: (permanent & temporary) - 28,
Filled-in posts:18, Vacant posts:10

(2) The Officers/ Employees appointed on Contract basis are being paid 90% or

35% salary as the case may be, of their last pay getting at the time of
superannuation, as per Government in G.A.D. Resolution. No.REM /102002/
UOR/82/G-2dtd.7/7/2016 and Resolution No. REM/102018/ 253277/G-2
dtd.4/11/2019.

58. Thus the sanctioned strength of the office establishment including the Lokayukta

59.

60.

Is “28”, out of which 8 Posts as mentioned in Column-6 above have kept vacant
due to the Pandemic situation of Covid-19 in the State and all over the country.
As well as at present there is no sufficient work of investigation of the cases,
hence the post of Investigation Officer is not required to be filled-in. So far the
post of ‘Watchman’ and ‘Sweeper-cum-Hamal’ is concerned, as per the present
policy and practice of the Government, security arrangement for the protection
of Office building is made through private agency on Annual contract basis, and
for safai work of the office is being taken from the private agency on annual
contract basis.

Total budget provision required to be made every year to run the office comes
to Rs.1.60 crore approximately.

The administrative structure of the office consists of three branches/ wings viz.
(1) Judicial branch (2) Administration & Establishment branch and (3)
Accounts branch. The Judicial branch is headed by the Registrar, the
Administration & Establishment branch is headed by the Assistant Registrar
and Account branch is headed by the Secretary. The channel of submission of
the work originated at branch level is as prescribed under the Office Orders.
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61.

62.

63.

64.

65.

66.

PART Il
PERFORMANCE DURING THE YEAR.

This part forms core area of the report and is related to the main and important
aspect of the functioning of the Lokayukta Institution in the State. The figures
and details about the complaints dealt with by this Institution during the period
under report, for investigation purpose, under the provisions of the Gujarat
Lokayukta Act, 1986 are tried to be projected in this part, just to show the
working of the Institution, but the real picture of the strength and capability of
the Institution would perhaps not emerge out thereby and it is difficult to get the
unused faculty of the Institution posed, merely on the basis of these figures.
This obviously happens because, as | personally feel, the Gujarat Lokayukta
Act, 1986 provides for the limited role to play by the Lokayukta. The
Lokayukta has quite limited jurisdiction and power both in scope and
effectiveness and this is the main cause for lean in flow of complaints.

I intensified my activity and concentrated over the old cases first and also took
up simultaneously new cases of the year 2020-2021, which required urgent
attention.

Therefore, a comprehensive look with proper legal framework is required to
counter the menace of corruption. It is well accepted that the corruption is
believed to have penetrated every sphere of activity and it is prevalent and
accepted in every walk of life.

It must be expressed upon in public life that corruption may be personally
beneficial to a few — to payer as well as to recipient of bribe — but collectively it
Is detrimental to economic health of the country and also to political system and
public in general.

Therefore, establishment of Institutions like Lokayukta are a steps for providing
clean, transparent and accountable Government to the people. It is therefore
hoped and desired to have necessary steps taken both by Legislature in
providing legal framework and the Executive Government for laying down the
procedures with sufficient checks and balance, which in turn, calls for
objectivity with transparency in the governance and the administration.

Leave and Vacation.

Rule 8(1) and 8(2) of the Gujarat Lokayukta (Conditions of Services) Rules,
1992 read as follows:
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67.

68.

69.

D

(2)

@)
4
©)

(6)

“8 Leave — (1) The matters regarding leave admissible to the Lokayukta shall
be governed by the rules applicable to the Chief Justice of the High Court of
Gujarat subject to the modification that the Lokayukta shall be entitled to leave
on full allowances at the rate of one month from each completed year of service
and proportionately for the remaining period of service.

(2) The Lokayukta shall have vacation of 30 days in each year during the time
as may be fixed by him.”

However, the undersigned had not availed vacation in the first year (i.e. 23-6-
2020 to 31-3-2021).

No Earned Leave availed from June 2020 to March 2021.

The details about the cases along with information about their receipt and
progress made therein are given in Annexure-1, 11 and 111 enclosed herewith.

For the awareness of the people regarding the provision and procedure for filing
complaints before the Lokayukta, a board is displayed at the entrance of the
office. Pamphlets (Annex. 1V) are affixed at various places in the office. We
have also uploaded The Gujarat Lokayukta Act 1986 and The Gujarat
Lokayukta Rules 1989 in English and Gujarati on the website of the Lokayukta
Office, for the information of the public so that they can know the procedure for
filing the complaints.

MISCELLANEOUS ADMINISTRATIVE WORK

Work of destruction of old and time barred record due for destruction has been
completed.

Opened a Helpline to help the people and said work is entrusted to Assistant
Registrar.

Provided photo ID cards to all the employees working in Lokayukta Office.

Prepared duty list and affixed at the working places of the concerned employee.

Work undertaken for physical verification of pending cases and disposed off
cases, dead stock and library books.

For the speedy process, we serve summons and notices to the witnesses and
parties concerned through Police Station as per Rules

24(2) of the Gujarat Lokayukta Rules 1989, by post, fax and by e-mail

and at times, intimations are being sent by SMS as an additional measure. To
curtail the expenses in Miscellaneous Applications, communication to the
complainant is also made by Inland letter (Annexure V).
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(7) An amount of sum of Rs.3,000/- not claimed by the complainant within the

(8)

€

stipulated period after due service of notice has been credited to the
Government during this period as per Rule 34 of the Gujarat Lokayukta Rules,
1989.

An amount of sum of Rs.1,000/- forfeited as per the orders of the Hon’ble
Lokayukta under Section 21(a) of the Gujarat Lokayukta Act, 1986, and has
been credited to the State Government.

The official website “ https://lokayukta.gujarat.gov.in.” of the Lokayukta
Office has been created. For the information and knowledge of the public at
large, the Gujarat Lokayukta Act 1986, The Gujarat Lokayukta Rules 1989 as
well as pro-active disclosures under RTI Act 2005, information regarding staff,
Helpline number etc. have been uploaded on the website.
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70.

71.

72.

73.

74.

75.

PART - IV
CONCLUSION

Lokayukta Institution is necessary for probity in public life and for better,
effective and enduring functioning of democracy. The Institution is must for
legitimacy and credibility of the democratic system. The key task of this office
Is to ensure that all those who wield authority, retain a clear sense of
responsibility towards individual citizen. There should be no compromise with
the basics of this Institution.

Corruption is defined as the use of public office for private gains. It could be
eliminated provided there is effective check and vigilance over the executive.
The corruption has slowed down economic progress and poverty alleviation. It
has impact on the nation’s security system also. There should also be a firm
will to eliminate corruption.

Corruption is found to be one of the most damaging consequences of poor
governance. Corruption lowers investments and hinders economic growth and
human development by limiting access to basic social services as well as
increase in the cost of their delivery. It also increases poverty, subverts the
financial system and undermines the legitimacy of the State. The cost of
corruption to a nation is very high.

Unless we destroy corruption in high places, root out every trace of nepotism,
love of power, which have spoiled the name of the country in the recent times,
we will not be able to raise the standard of our efficiency in administration.

We understand that the Ombudsman device is neither a panacea for all
administrative ills nor it can be a substitute for good and efficient
administration, but it is equally important that for the good working of the
Ombudsman, reforms are needed. The Institution must be regarded as
complimentary to the administrative machinery as it helps to put it on the right
track.

The Lokayukta Institution has come to be regarded as “Citizen’s Watchdog”
against misuse or non-use by public servants of the discretionary administrative
power exercisable on behalf of the Executive Wing of the Government. This
Institution is also regarded as ‘Executive Government Safety Valve’ since it
helps them in preventing, controlling and abating mal-administration and
corruption by its public servants by means of his investigation reports to the
competent authorities in Government and saves such Governments from
possible accusation of maladministration and corruption.
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76.

77,

78.

79.

80.

81.

82.

No doubt, the good that an Ombudsman can do in securing redress in individual
cases is to some extent limited, for, no Ombudsman can deal, within any given
period time, all the individual cases coming up for decision by him. But
Ombudsman’s intervention in individual cases will have the potential of
bringing about an improvement in System or Procedure which had given rise to
individual cases and prevent recurrence of mistakes, wrongs or illegality on the
part of administration, pointed out by the Ombudsman, in individual cases and
paves way for good and efficient governance of the Government, bringing
credibility to the Government concerned. That is why the Ombudsman
Institutions have been largely successful in their working.

Punishment for the wrong doers is the key suggestion for combating corruption.
This calls for increased vigilance over the executive. Lack of effective
deterrence in the form of punishment to the corrupt and lack of supervision
could be described as the cause for corruption. The existing system for
identifying the corrupt and punishing them appear ineffective and provide no
deterrence to those indulging in corrupt practices.

These are aspects of which we are all aware and which need not be allowed to
pass unchecked. It is needless to say that all sectors of the executive have the
same duty and responsibility to strive their utmost to safeguard the National
Interest and democratic structure. All should remember that the heritage we
should be building up would be a common heritage for every Indian in future.
We may not forget our duties and moral obligation to serve the society and the
country at large.

The efforts have been made with the co-operation of the Government and its
Departments to have the quality and improvement in the maintenance and
execution of the work or the functioning of the system. Similarly, there have
been suggestions and necessary follow up for the correction and performance in
the system with more accountability when it was pointed out in the complaints.
We may make a note of appreciation for co-operation and response.

| appreciate the response and co-operation received from the various officers and
authorities of Government departments to my communications on functional
business as also on usual proposals and issues.

Let me mention here that | have been getting due response and co-operation
from Government in resolving administrative problems of this Institution
through the General Administration Department.

I must acknowledge the services rendered by my Registry from whom | have
received full co-operation.

83. At the end, | may mention that | have tried to cover up all aspects of performance

during the period from 1-4-2018 to 31-3-2021. However, if anything is left out,
the same would be mentioned in the next Annual Consolidated Report.

Gandhinagar (Rajesh H. Shukla)
Date: Lokayukta
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Annexure-|

Statement showing the information pertaining the Investigation Cases,
Inquiry Cases and Misc. Application during the
Period from 01/04/2018 to 31/03/2021.

Sr. | Nature of Pending | Received Tota | Disposed  of | Pending
No. | cases as during 1/4/2018 | | of | during as on
01/04/2018 | to 10/12/2018 (3) | 1/4/2018  to | 11/12/
& | 10/12/2018 2018
(4)
(1) (2) 3) (4) (5) (6) (7)
1 | Investigation 03 02 05 04 01
Cases
2 | Inquiry 01 06 07 04 03
Cases
3 | Misc. 14 182 196 153 43
Applications
Total :- 18 190 208 161 47

Pending as | Received | Received Total of | Disposed of | Pending ason
on during during (8) (9) during 01/04/2021
11/12/2018 | 11/12/ | 23/6/2020 to (10) 11/12/2018 to
2018 to | 31/03/2021 31/03/2021
22/06/
2020
(8) (9) (10) (11) (12) (13)
01 00 02 03 00 03*
03 00 16 19 05 14
43 246 358 647 508 139
47 246 376 669 513 156

Note: *Out of 3 Investigation Cases 1 Investigation Case N0.04/2015 is pending as it is
stayed by the Hon’ble High Court of Gujarat.
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Annexure-||

INVESTIGATION

List of progress made in Investigation cases during the period from 1/4/2018 to

31/3/2021
Date of i
ST Case No. receipt/ Nature of_Cor_anamt/ Final Outcome
No. : . Application
Registration
1 2 3 4 5
1 |Investigation| 23/4/2015 | Reference made by His | Investigation was held and on
Case No. Excellency, the | examination of relevant records
03/2015. Governor, Gujarat State | and after consideration of the
complaining against | statement filed by the Public
Public Functionary | functionary, the investigation is
regarding misuse of his | concluded. Report is submitted
powers, irregularities | to the Competent Authority on
and corruption. 28/09/2018 by my predecessor
Mr Justice.D.P.Buch
2 |Investigation|05/08/2015 | Complaint against | Public Functionary had filed a
Case No. Public Functionary | Special ~ Civil ~ Application
04/2015 containing  allegations | N0.18865/15 in the Honourable
of misuse of powers | High Court of Gujarat.The same
and favoritism. was dismissed on 04/02/2016.
Against the said order the Public
Functionary has filed L.P.A.
bearing No0.138/16, which is
admitted on 3/3/16, by the
Hon’ble Court and also filed
Civil Application N0.1935/16 in
L.P.A. No0.138/16 for stay. The
Hon’ble Court has by order
dated 05/04/2016 stayed the
proceedings before the
Lokayukta and the said stay
order is being extended from
time to time. Therefore, the
investigation case is pending.
3 |Investigation [20/02/2018 | Complaint against | The allegations against the
Case No. Public Functionary | Respondent have not been
01/2018 containing  allegations | established on record, .Hence,

of misuse of powers
and favoritism.

in view of the provisions of the
Lokayukta Act 1986, the
Complaint is ordered to be
dismissed on 30/04/2018 by my
predecessor Mr. Justice
D.P.Buch..
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Date of

Iir' Case No. receipt/ Nature of.Cor.anamt/ Final Outcome
0. : . Application
Registration
1 2 3 4 5
4 |Investigation |25/04/2018 | Complaint against | Investigation was held and on
Case No. Public Functionary | examination of relevant records
02/2018 containing allegations [and  after considering the
of misuse of powers and | statement filed by the Public
favoritism. functionary, the investigation is
concluded. Report is submitted
to the Competent Authority on
07/06/2018. by my predecessor
Mr.Justice D.P.Buch.
5 |Investigation |30/08/2018 | Complaint against | Investigation was held and on
Case No. Public Functionary | examination of relevant records
03/2018 containing allegations | and  after considering the
of misuse of powers | statement filed by the Public
and favoritism. functionary, the investigation is
concluded. Report is submitted
to the Competent Authority on
30/10/2018 by my predecessor
Mr. Justice D.P.Buch.
6 |Investigation [21/01/2021 |Reference made by His| Para-wise remarks have been
Case No. Excellency, the Governor | called for from the concerned
01/2021 Gujarat State, | quthority. Awaiting for reply.
Gandhinagar. 1t contains | pending for evidence & hearing
allegations against Public
Functionary regarding
misuse of his powers,
irregularities and
corruption.
7 |Investigation| 04/02/2021 | Reference made by His | Pending for hearing.
Case No. Excellency, the
02/2021 Governor Gujarat State,

Gandhinagar. It
contains allegations
against Public
Functionary regarding
misuse of his powers,
irregularities and
corruption.
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Annexure-l11

INQUIRY CASES

List of progress made in Inquiry Cases during the period from 1/4/2018 to

31/3/2021
Date of i
Sr. No.| Case No. receipt/ Natureof_Cor_anamt/ Final Outcome
Registration Application

1 2 3 4 5
1 Inquiry | 29/01/2018 |Complaint against|Considering  the  materials
No. Public Functionary | received in the present inquiry,
06/2018 containing allegations|it is found that there is a
of misuse of powers , |reasonable ground for
irregularity etc. conducting investigation, hence
it is decided and directed to
conduct Investigation against
the Respondent & it was
registered as Investigation Case
N0.02/18 on 25/4/18 and the
said investigation case is
disposed off by my predecessor.
2 Inquiry | 02/04/2018 |Complaint against|During the course of the inquiry,
No. Public ~ Functionary |Complainant  had made an
07/2018 containing allegations |endorsement below Exh.1 to

of misuse of powers ,
irregularity etc.

withdraw the complaint against the
Resps.N0s.3 & 4. Hence the
Complaint against Resp. Nos. 3 &
4 is dismissed as withdrawn.

There is no reasonable ground for
conducting investigation against
the Respondent Nos. 1 & 2 Hence,
the inquiry is dismissed at the
stage of preliminary hearing in
view of the provision of sec. 7(3)
of the Guj. Lokayukta Act,1986 by
my predecessor on dtd.27/04/2018
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Date of

Nature of Complaint/

Sr. No.| Case No. receipt / - Final Outcome
Registration Application
1 2 3 4 5
3 Inquiry | 03/04/2018 |Complaint against| There is no reasonable ground
No. Public Functionary |for conducting investigation.
08/2018 containing allegations|Hence, the inquiry is dismissed
of misuse of powers ,|at the stage of preliminary
irregularity etc. hearing in view of provision of
section 7(3) of the Guj.
Lokayukta Act 1986. by my
predecessor on 08/05/2018
4 Inquiry | 20/07/2018 |Complaint against| There is no reasonable ground
No. Public Functionary |for conducting investigation.
09/2018 containing allegations|Hence, the inquiry is dismissed
of misuse of powers ,|at the stage of preliminary
irregularity etc. hearing in view of provision of
section 7(3) of the Guj.
Lokayukta Act 1986 on
04/02/2021
5 Inquiry | 30/08/2018 |Complaint against|Considering  the  materials
No. Public Functionary |received in the present inquiry,
10/2018 containing allegations|it is found that there is a
of misuse of powers ,|reasonable ground for
irregularity etc. conducting investigation, hence
it is decided and directed to
conduct Investigation against
the Respondent & it was
registered as Investigation Case
N0.03/18 on 11/10/18 and the
said Investigation case is
disposed off by my predecessor.
6 Inquiry | 14/09/2018 |Complaint against| There is no reasonable ground for
No. Public Functionary |conducting investigation. Hence,
11/2018 containing allegations |the inquiry is dismissed at the

of misuse of powers ,
irregularity etc.

stage of preliminary hearing in
view of provision of section 7(3)
of the Guj. Lokayukta Act 1986,
on 08/03/2021
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Date of

Nature of Complaint/

Sr. No.| Case No. receipt / - Final Outcome
Registration Application
1 2 3 4 5
7 Inquiry | 30/11/2018 |Complaint against| This matter is pending for filing
No. Public Functionary|of written statement by the
12/2018 containing allegations | opponent. The opponent asking
of misuse of powers ,|for time to file the written
irregularity etc. statement.
8 Inquiry | 28/08/2020 |Suo motto action taken|Pending for hearing.
No. on a news item
01/2020 published in Guijarati
daily newspaper
“Divya Bhaskar” dated
26/08/20 pertaining to
poor maintenance of
Road of Ahmedabad
City as well as State of
Gujarat.
9 Inquiry | 03/09/2020 |Complaint against|Pending for evidence & hearing
No. Public Functionary, |and order.
02/2020 containing allegations
of misuse of powers,
irregularity etc.
10 Inquiry | 01/10/2020 |Complaint against | There is no reasonable ground for
No. Public ~ Functionary, |conducting investigation. Hence,
03/2020 containing allegations|the inquiry is dismissed at the
of misuse of powers,|stage of preliminary hearing in
irregularity etc. view of provision of section 7(3)
of the Gujarat Lokayukta Act,
1986. on 28/12/2020
11 Inquiry | 01/10/2020 |Complaint against|Necessary documents have been
No. Public Functionary, |called for from the concerned
04/2020 containing allegations|Authority, Awaiting the reply

of misuse of powers,
irregularity etc.

.Matter is pending.
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Date of

Nature of Complaint/

Sr. No.| Case No. receipt / - Final Outcome
Registration Application
1 2 3 4 5
12 Inquiry | 07/10/2020 |Complaint against| Written Statement of opponent
No. Public Functionary |is called for and matter is fixed
05/2020 * containing allegations |for hearing on 24/6/21
of misuse of powers
irregularity etc.
13 Inquiry | 07/11/2020 |Complaint against| Written Statement of opponent
No. Public Functionary |is called for and matter is fixed
06/2020 * containing allegations|for hearing on 24/6/21
of misuse of powers
irregularity etc.
14 Inquiry | 08/12/2020 |Complaint against|Written Statement of opponent
No. Public Functionary |is called for and matter is fixed
07/2020 * containing allegations|for hearing on 18/6/21
of misuse of powers
irregularity etc.
15 Inquiry | 08/12/2020 |Complaint against| Written Statement of opponent
No. Public Functionary |is called for and matter is fixed
08/2020 * containing allegations|for hearing on 18/6/21
of misuse of powers
irregularity etc.
16 Inquiry | 19/12/2020 |Suo motto action taken|Fixed for hearing on 22/07/2021
No. on a news item
09/2020 published in Gujarati
daily newspaper
Gujarat Samachar
dtd.21/05/2018
regarding illegal
practice by Pathology
Laboratory in Guijarat.
17 Inquiry | 19/12/2020 |Complaint against| Pending for hearing . Fixed on
No. Public Functionary 22/06/2021
10/2020 containing allegations

of misuse of powers
irregularity etc.
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Date of

Nature of Complaint/

Sr. No.| Case No. receipt / - Final Outcome
Registration Application
1 2 3 4 5
18 Inquiry | 19/12/2020 |Suo motto action taken| The Opponent has filed case in
No. on a news item|SSRD. SSRD has passed orders
11/2020 published in Gujarati| to maintain status quo of the
daily news paper| property of University. Hence
“Sandesh” dtd.| Inquiry is pending & fixed for
15/04/2017 for hearing on 24/06/2021.
removing of illegal
encroachment on
Govt. Land.
19 Inquiry | 19/12/2020 |Complaint against| Pending for hearing & order
No. Public Functionary
12/2020 * containing allegations
of misuse of powers
irregularity etc.
20 Inquiry | 19/12/2020 |Complaint against There is no reasonable or
No. Public Functionary| sufficient ground to conduct
13/2020 containing allegations Investigation or inquiry.
of misuse of powers| Moreover, the complainant has
irregularity etc. approached the Hon’ble High
Court by way of Writ Petition
for the same issue which is
pending before the Hon’ble
High Court. Hence the
complaint is ordered to be filed
on 12/03/2021.
21 Inquiry | 19/12/2020 |Complaint against| There are no reasonable ground
No. Public Functionary| for conducting investigation or
14/2020 containing allegations| inquiry in the matter hence the
of misuse of powers| Inquiry was ordered to be filed
irregularity etc. on 12/02/2021.
22 Inquiry | 21/12/2020 |Complaint against| Awaited for written statement &
No. Public Functionary| affidavit —in- rejoinder .Inquiry
15/2020 containing allegations is fixed for hearing on

of misuse of powers
irregularity etc.

28/6/2021.
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Date of

Nature of Complaint/

Sr. No.| Case No. receipt / - Final Outcome
Redi . Application
egistration
1 2 3 4 5
23 Inquiry | 21/12/2020 |Complaint against| Pending for final arguments of
No. Public Functionary| the respondent & the inquiry is
16/2020 containing allegations| fixed for hearing on 19/06/2021

of misuse of powers
irregularity etc.

Note: * These five (5) Inquiries have been disposed off after 31/03/2021,
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ANNEXURE-IV
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Annexure - V
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