GUJARAT BILL NO. 12 OF 2022.

THE GUJARAT ELECTRICITY INDUSTRY (REORGANISATION AND
REGULATION) (AMENDMENT) BILL, 2022.

A BILL

further to amend the Gujarat Electricity Industry (Reorganisation and Regulation) Act, 2003.
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THE GUJARAT ELECTRICITY INDUSTRY
(REORGANISATION AND REGULATION) (AMENDMENT)
BILL, 2022.

GUJARAT BILL NO. 12 OF 2022.
ABILL

further to amend the Gujarat Electricity Industry
Reorganisation and Regulation) Act, 2003.

It is hereby enacted in the Seventy-third Year of the Republic
of India as follows:-

1z (1) This Act may be called the Gujarat Electricity Industry  Short title and

. . $ commencement.
(Reorganisation and Regulation) (Amendment) Act, 2022.

(2) It shall come into force on such date as the State Government

may, by notification in the Official Gazette, appoint.

H-334-9-2022



Amendment of 2. In the Gujarat Electricity Industry (Reorganisation and Regulation)

section 17 of Guj.  Act 2003 (hereinafter referred to as “the principal Act™), in section 17,
24 of 2003.

(i) in clause (q). the word “and” occurring at the end shall be
deleted;
(ii) after clause (q). the following clause shall be inserted,
namely:-
“(qa) to classify, by regulations, the acts of non-
compliance wrth any order. direction or requisition
lawfully made or given under any provision of this Act or
rules or regulations made thereunder into low, moderate

or high-categories; and”.

Amendment of 3 In the principal Act. to section 54, the following proviso shall be
section 54 of Guj.

added. namely:-
24 of 2003.

“Provided that the imposition of imprisonment under this
provision shall not apply to acts classified by the Commission

into low or moderate category.”.

Aehdmstar: In the principal Act, in section 65, in sub-section (2), after clause

section 65 of Guj.  (d), the following clause shall be inserted. namely:-
24 of 2003.

“(da) to classify the acts of non-compliance with any order,
direction or requisition lawfully made or given under any
provision of this Act or rules or regulations made thereunder into

low, moderate or high-categories;”.

Guj. 24 of
2003.



STATEMENT OF OBJECTS AND REASONS

Section 17 of the Gujarat Electricity Industry (Reorganisation
and Regulation) Act, 2003 read with section 18, 32 and 42 of the said
Act empowers the State Commission to discharge certain functions and
have powers to determine tariff etc. of the electricity.

Section 54 of the said Act, on the other hand, provides that
where a licensee or any other person fails without reasonable excuse,
to comply with any order, direction or requisition lawfully made or
given under any provision of this Act or any rule or regulation made
thereunder, he shall on conviction be punishable with imprisonment
which may extend to three months or with fine not exceeding two lakh
rupees or with both and in the case of a continuing offence with an
additional fine not exceeding ten thousand rupees for every day after
 the first, during which the offence continues. The said penalty
provision therefore, ensures due compliance of the directions, orders
or requisitions lawfully made under the said Act or any rule or
regulation made théreunder.

It was however, under consideration of the Government that as
a means of Ease of doing Business initiative in electricity industry,
some of the acts of non-compliance of the said directions, orders or
requisition etc. may be de-criminalised and only grave or serious cases of
non-compliances may be made subject to punishment of imprisonment
so as to achieve deterrence against non-compliances.

It is therefore, proposed to insert clause (qa) in section 17 for
empowering the Commission, to classify the acts of non-compliances
into low, moderate or high category as well as to amend section 54 of
the said Act to include a proviso to give effect to the said empowerment
of the Commission.

This Bill seeks to amend the Gujarat Electricity Industry
(Reorganisation and Regulation) Act, 2003 with a view to reducing
compliance burden to the industry and consumers with a progressive
action towards Ease of doing Business. Consequential amendment has
also been proposed in section 65 of the Act.

This Bill seeks to achieve the aforesaid objects.

KANUBHAI DESAI,

(V5]



MEMORENDUM REGARDING DELEGATED
LEGISLATION

This Bill involves the delegation of legislative powers in the
following respects:-

Clause 1.- Sub-clause (2) of this clause empowers the State
Government, by notification in the Official Gazette, to appoint the
date on which the said Act shall come into force.

Clause 2.-  New clause (ga) in section 17 proposed to be inserted
by this clause empowers the Gujarat Electricity Regulatory
Commission to classify, by regulations, the acts of non-
compliance with any order, direction or requisjtion lawfully made
or given under any provision of the Gujarat Electricity Industry
(Reorganisation and Regulation) Act, 2003 or rules or regulations
made thereunder into low, moderate or high categories.

The delegation of legislative powers, as aforesaid, is necessary
and is in normal character. i

Dated the 18" September, 2022 KANUBHAI DESAL



ANNEXURE
EXTRACT FROM THE GUJARAT ELECTRICITY
INDUSTRY (REORGANIZATION AND REGULATION) ACT,
2003.

(Guj. 24 of 2003)

17. Subject to the provisions of this Act, the Commission shall perform Functions of
Commission.

the following functions, namely: -

(@)to(p) XXX 00X
Xxx

(q) to adjudicate upon the disputes and differences between the
licensees and to refer matters for arbitration, if considered necessary in

accordance with the provisions of this Act; and

() XX XX - '8 %

54. Where a licensee or any other person fails without reasonable General penalty.
excuse, 10 comply with any order, direction or requisition lawfully
made or given under any provision of this Act or any rule or regulation
made thereunder, he shall on conviction be punishable with
imprisonment which may extend to three months or with fine not
exceeding two lakh rupees or with both and in the case of a continuing
offence with an additional fine not exceeding ten thousand rupees for

every day after the first, during which the offence continues.

65. (1) XXX XXX XXX Power of
Commission

(2) In particular, and without prejudice to'the generality of the to make
regulations.

foregoing provision such regulations may provide for all or any of the

following matters, namely: -
(a) to (c) XXX : XXX XXX

(d) any other matter in respect of which the Commission shall have the

powers of a civil court;
(e)to (q) XXX XXX XXX
(3)and (4) XXX XXX XXX
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