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GUJARAT BILL NO. 23 OF 2020.

THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS
(AMENDMENT) BILL, 2020.

ABILL

further to amend the Gujarat Tenancy and Agricultural Lands Act, 1948, the
Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 1949 and
the Gujarat Tenancy and Agricultural Lands (Vidarbha and Kutch Area) Act,1958
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A8,

(R)  Adal Al w3l o A, dl AUA WlEatRaA
YollaRloll ds e udl, g yeua siél
vUclloll BolslR scl HBA ol Al BaislR AU,
WRleatRal ull wHlote] AR, seH Wyell Geciust
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ael scle] ul sla Acl lototl [QrlRAl B &
HER GUAL sRclle] AU@Ud S A Ranast ol
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AUl dARlwell et adell e Aardl Y3l
usalle{l wual ool GuUAL sl 2A3BMA
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URd WIlEalR, SRACAUMHL WA Acl ARAHL el

avell g2 Aal Y3 wsalell uaal ¥l Guadal

sclloll A3uld 831 ol 23, Al Q, Ul Yyed dollaal HR
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¥Alotl 20 2sl eHoll Ysarll sdell, AwA U2, udl
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YulQell ollotell WRlEl He uRaletol wdl Sa A
dAlluell sl avell yed ugdl, uel uin adell yed yil
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Al A udel sratdl udl a, A yadutet »loll (5udetl
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%331 Slal Adl sHlotoll sllotdHi visl (5) ol (4) Al usA ol
uel el (Bruul, yadtet ¥ololl Budetl 10 25l (R8M) aya
sl ugl, ucletdll wucll el
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Q) Al vl wa §, Vel-scdAd (U)ol Holausul
oA ¥Hlotoll WIlEl statAu Ad as 8 d, aua,
WIlEaRal AAUHL WA Al olioltdl Aol dcll UHA
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(W) AUl sclle] U sl A wHlotetl (AcllRal ¥ 3
HER2 GUoL sRclef H@UA . A Reust ol 818 3q
H2, GUDL $aA A8 (3.
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sclle] A3 ol 531 A5 dl, A sAseWA Wl Yed dollaall
HERZ 2RY 83 A5 A sAs2R, WA A9 2@ Al dw
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(ML [ sl &g MR % UMl AU, dAH O,
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THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS
(AMENDMENT) BILL, 2020.

GUJARAT BILL NO. 23 OF 2020.

A BILL

further to amend the Gujarat Tenancy and Agricultural Lands Act, 1948,
the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands
Ordinance, 1949 and the Gujarat Tenancy and Agricultural Lands
(Vidarbha Region and Kutch Area) Act, 1958.

It is hereby enacted in the Seventy-first Year of the Republic of
India:-

1. (1) This Act may be called the Gujarat Tenancy and Agricultural
Lands Laws (Amendment) Act, 2020.

(2) It shall be deemed to have come into force on the 21% August,
2020.

Short title and
commencement.



Bom. LXVII 2. In the Gujarat Tenancy and Agricultural Lands Act, 1948,

of 1948.  (hereinafter referred to as “the Gujarat Tenancy and Agricultural Lands
Act”), in section 63AA,-

(2) in sub-section (4A), for the existing proviso, the following proviso shall

be substituted, namely:-

“Provided that such permission shall be granted by the Collector

only upon the payment of -

(a) 100 per cent. of the prevailing jantri value, if the application
is made after a period of three years but before completion of
a period of five years from the date of certificate as referred
to in sub-clause (i) of clause (c) of sub-section (3);

(b) 60 per cent. of the prevailing jantri value, if the application is
made after a period of five years but before completion of a
period of seven years from the date of certificate as referred
to in sub-clause (i) of clause (c) of sub-section (3);

(c) 30 per cent. of the prevailing jantri value, if the application is
made after a period of seven years but before completion of
a period of ten years from the date of certificate as referred
to in sub-clause (i) of clause (c) of sub-section (3);

(d) 25 per cent. of the prevailing jantri value if the application is
made beyond ten years:

Provided however that,-

(0 such permission for sale of such land shall be
granted only for the bonafide industrial
purpose and in case the industrial purpose
usage is not permissible under the Common
General Development Control Regulations,
such permission shall be granted only for the
purpose of use of such land as per the zone
declared in  the Common  General
Development Control Regulations;

(i) clauses (a) to (d) shall not apply in the cases

of the land which is purchased for bonafide

Amendment of
section 63AA
of Bom. LXVII
of 1948.



industrial purpose and which needs to be
transferred in the case of merger,
amalgamation, joint venture, subsidiary
company, group company and associate
company, conversion of partnership in the
company and vice versa or into limited
liability partnership, change in partners but in
such cases permission shall be granted after
charging of 10 per cent of the prevailing
jantri value;

(iii)  clauses (a) to (d) shall not apply in the cases
of the land which is purchased for bonafide
industrial purpose and which needs to be
transferred in the case of acquisition of assets
of industrial unit under order of Debt
Recovery Tribunal/National Company Law
Tribunal/ Liquidator /Financial Institutions
auction, subject to the condition that such
transfer is ordered by such Court/Authority
but in such cases the purchaser shall apply for
permission within 60 days from the date of
transfer of assets by authority and such
permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iv) if any bonafide industrial user fails to take
such permission within a period as specified
in clause (iii) above, the Collector shall grant
permission by charging of 20 per cent of the
prevailing jantri value.”;

(2) in sub-section (4B), in clause (vi), for the existing proviso, the

following proviso shall be substituted, namely:-

“Provided that,-



(1) such permission for sale of such land shall be granted only for
the bonafide industrial purpose and in case the industrial
purpose usage is not permissible under the Common General
Development Control Regulations, such permission shall be
granted only for the purpose of use of such land as per the zone
declared in  Common General Development Control
Regulations;

(i) sub-clauses (a) to (d) shall not apply in the cases of the land
which is purchased for bonafide industrial purpose and which
needs to be transferred in the case of merger, amalgamation,
joint venture, subsidiary company, group company and
associate company, conversion of partnership in the company
and vice versa or into limited liability partnership, change in
partners but in such cases permission shall be granted after
charging of 10 per cent of the prevailing jantri value;

(iii) clauses (a) to (d) shall not apply in the cases of the land which
is purchased for bonafide industrial purpose and which needs to
be transferred in the case of acquisition of assets of industrial
unit under order of Debt Recovery Tribunal/National Company
Law Tribunal/ Liquidator /Financial Institutions auction,
subject to the condition that such transfer is ordered by such
Court/Authority but in such cases the purchaser shall apply for
permission within 60 days from the date of transfer of assets by
authority and such permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iv) if any bonafide industrial user fails to take such permission
within a period as specified in clause (iii) above, the Collector
shall grant permission by charging of 20 per cent of the

prevailing jantri value.”.

Insertion of new 3 In the Gujarat Tenancy and Agricultural Lands Act, after section
tion 63AAA . . :
fﬁ‘;'ﬁnﬂ Lxvil  63AA, the following section shall be inserted, namely:-

of 1948.



Saleof landfor ~ “63AAA. (1) The sale of land for the purposes other than bonafide
the purposes

othg.'rthar; industrial purpose shall be permitted in certain cases which are
industria

purposes.  declared by State Government from time to time :
Provided that-

(a) Nothing in section 63 shall prohibit the sale or the
agreement for the sale of land for which no
permission is required under sub-section (1) of

Bom. V of
1879. section 65B of the Gujarat Land Revenue Code, 1879
in favour of any person or institution for use of such
land for other than bonafide industrial purpose like
Agricultural ~ University,  Animal  Husbandry
University, Education, Medical Education and Health.
The area of land for these purposes may be specified
by the State Government by notification in the
Official Gazette and the State Government may, by
notification in the Official Gazette, declare such other

purposes from time to time.

(b) Where the area of land proposed to be sold exceeds
ten hectares, the person to whom the land is proposed
to be sold in pursuance of this sub-section shall obtain
previous permission of the Revenue Secretary,
Gujarat State or such other officer as the State

Government may by an order authorize in this behalf,

(c) Where the land proposed to be sold is owned by a
person belonging to the Scheduled Tribe, the sale
Bom. V/ of shall be subject to the provisions of section 73AA of
1879. the Gujarat Land Revenue Code, 1879.
(2) Nothing in section 63A shall apply to any sale made in
pursuance of sub-section (1).
(3) (a) Where the land is sold to a person in pursuance of sub-

section (1) (hereinafter referred to as “the purchaser”), he



shall within thirty days from the date of the purchase of
the land for purpose shown in sub-section (1), send a
notice of such purchase in such form alongwith such other
particulars as may be prescribed, to the Collector and
endorse a copy thereof to the Mamlatdar.
(b) Where the purchaser fails to send the notice and other
particulars to the Collector under clause (a) within the
period specified therein, he shall be liable to pay in addition
to the non-agriculture assessment leviable under this Act,
after one month from the date of such purchase, such fine
of one per cent. of the prevailing jantri every month, as
the Collector may, subject to rules made under this Act,
direct.
(c) On receipt of the notice of the purchase of land
alongwith other particulars sent by the purchaser under
clause (a), the Collector, after making such inquiry as he
deems fit and if he-
(1) is satisfied that such land has been validly
purchased in accordance with the provisions of
sub-section (1), shall issue a certificate to that
effect to the purchaser in such form and within
such time as may be prescribed;
(i) is not satisfied, shall, after giving the
purchaser an opportunity of being heard, refuse
to issue such certificate and on such refusal, the
sale of such land to the purchaser shall be
deemed to be in contravention of section 63.
(d) (i) The purchaser aggrieved by the refusal to issue a
certificate by the Collector under sub-clause (ii) of clause
(c) may file an appeal to the State Government or such
other officer as it may, by an order, authorise in this behalf.
(i) The State Government or the authorized officer
shall, after giving the appellant an opportunity of being

heard, pass such order on the appeal as it or he deems fit.



(4)

(@) The purchaser shall comply with the provisions
of any law for the time being in force or any order or
directions of the Central Government or the State
Government or any Corporation owned or controlled
by such Government, Government Company, local
authority or statutory authority in relation to use of
land for purpose shown in sub-section (1) before the
land is put to use for such purpose.

(b) The area of land which is desired to be sold,
shall not be used for any other purpose other than
intended to use.

(c) The purchaser shall start providing of services
or use of land within three years from the date of the

permission is given for purchase of such land:

Provided that if the purchaser can not start
providing services or use of land within three years in
the circumstances as may be prescribed, he may make an
application to the collector to extend such period and the
Collector may, after making such inquiry as he deems
fit, by an order extend such period by another two years:

Provided further that the Collector shall not extend

such period for more than a period of one year at a time:

Provided also that such aggregate period of five
years may, on an application made by the purchaser in
that behalf and on payment of 20 per cent. of the
prevailing jantri value, be extended by another three
years by the State Government and thereafter, be
extended by the State Government for time to time for
further periods on payment of 20 per cent. of the

prevailing jantri for every three years.



(d) In case where the purchaser fails to start providing of
services or use of land within three years from the
date of the permission is given for purchase of land,
the Collector may, after an application is made to him
in that behalf grant permission by an order for sale or
transfer of such land:

Provided that such permission shall be

granted by the Collector only upon the payment of —

(@) 100 per cent. of the prevailing jantri value, if
the application is made after a period of three
years but before completion of a period of
five years from the date of the permission is
given for purchase of land as referred to in
clause (c) of sub-section (3) of this section;

(b) 60 per cent. of the prevailing jantri value, if
the application is made after a period of five
years but before completion of a period of
seven years from the date of the permission is
given for purchase of land as referred to in

clause (c) of sub-section (3) of this section;

(c) 30 per cent. of the prevailing jantri value, if
the application is made after a period of
seven years but before completion of a period
of ten years from the date of the permission is
given for purchase of land as referred to in

clause (c) of sub-section (3) of this section;

(d) 25 per cent. of the prevailing jantri value if
the application is made beyond ten years:

Provided that,-

Q) such permission for sale of such land shall be

granted only for the purpose specified in sub-



section (1), however, if such purpose usages
not permissible under the Common General
Development Control Regulations, in such
cases, the permission shall be granted only
for the purpose of use of such land as per the
zone declared in the Common General
Development Control Regulations;

(i) clauses (a) to (d) shall not apply in the cases
of the land which is purchased for the
purpose specified in sub-section (1) and
which needs to be transferred in the case of
merger, amalgamation, joint venture,
subsidiary company, group company and
associate ~ company, conversion  of
partnership in the company and vice versa or
into limited liability partnership, change in
partners but in such cases permission shall
be granted after charging of 10 per cent. of

the prevailing jantri value.”.

Sau. Ord. XLI 4. In the Saurashtra Gharkhed, Tenancy Settlement and Agricultural
or1949 Lands Ordinance, 1949 (hereinafter referred to as “the Saurashtra
Ordinance”), in section 55,-
(2) in sub-section (3A), for the existing proviso, the following proviso shall
be substituted, namely:-
“Provided that such permission shall be granted by the Collector

only upon the payment of -

(a) 100 per cent. of the prevailing jantri value, if the application
is made after a period of three years but before completion of
a period of five years from the date of certificate as referred
to in sub-clause (i) of clause (c) of sub-section (2);

(b) 60 per cent. of the prevailing jantri value, if the application is

made after a period of five years but before completion of a

Amendment of
section 55 to
Sau. Ord. XLI
of 1949.
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period of seven years from the date of certificate as referred

to in sub-clause (i) of clause (c) of sub-section (2);

(c) 30 per cent. of the prevailing jantri value, if the application is

made after a period of seven years but before completion of

a period of ten years from the date of certificate as referred

to in sub-clause (i) of clause (c) of sub-section (2);

(d) 25 per cent. of the prevailing jantri value if the application is

made beyond ten years:

(i)

(if)

(i)

Provided however that,-

such permission for sale of such land shall be granted
only for the bonafide industrial purpose and in case
the industrial purpose usage is not permissible under
the Common General Development Control
Regulations, such permission shall be granted only
for the purpose of use of such land as per the zone
declared in the Common General Development
Control Regulations;

clauses (a) to (d) shall not apply in the cases of the
land which is purchased for bonafide industrial
purpose and which needs to be transferred in the case
of merger, amalgamation, joint venture, subsidiary
company, group company and associate company,
conversion of partnership in the company and vice
versa or into limited liability partnership, change in
partners but in such cases permission shall be
granted after charging of 10 per cent of the
prevailing jantri value;

clauses (a) to (d) shall not apply in the cases of the
land which is purchased for bonafide industrial
purpose and which needs to be transferred in the case
of acquisition of assets of industrial unit under order
of Debt Recovery Tribunal/National Company Law
Tribunal/ Liquidator /Financial Institutions auction,

subject to the condition that such transfer is ordered
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by such Court/Authority but in such cases the
purchaser shall apply for permission within 60 days
from the date of transfer of assets by authority and
such permission shall be granted after charging of 10
per cent of the prevailing jantri value;

(iv) if any bonafide industrial user fails to take such
permission within a period as specified in clause (iii)
above, the Collector shall grant permission by
charging of 20 per cent of the prevailing jantri

value.”;

(2) in sub-section (3B), -
(@) in clause (vi), for the existing proviso, the following
proviso shall be substituted, namely:-

“Provided that,-

Q) such permission for sale of such land shall be granted only
for the bonafide industrial purpose and in case the industrial
purpose usage is not permissible under the Common General
Development Control Regulations, such permission shall be
granted only for the purpose of use of such land as per the
zone declared in Common General Development Control
Regulations;

(i) clauses (a) to (d) shall not apply in the cases of the land which
is purchased for bonafide industrial purpose and which needs to
be transferred in the case of merger, amalgamation, joint
venture, subsidiary company, group company and associate
company, conversion of partnership in the company and vice
versa or into limited liability partnership, change in partners
but in such cases permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iii) clauses (a) to (d) shall not apply in the cases of the land which
is purchased for bonafide industrial purpose and which needs to

be transferred in the case of acquisition of assets of industrial
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unit under order of Debt Recovery Tribunal/National Company
Law Tribunal/ Liquidator /Financial Institutions auction,
subject to the condition that such transfer is ordered by such
Court/Authority but in such cases the purchaser shall apply for
permission within 60 days from the date of transfer of assets by
authority and such permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iv) if any bonafide industrial user fails to take such permission
within a period as specified in clause (iii) above, the Collector
shall grant permission by charging of 20 per cent of the

prevailing jantri value.”.

In the Saurashtra Ordinance, after section 55, the following section

Sau.Ord. XLI  shall be inserted, namely:-

of 1949.

Sale of land
for the
purposes
other than
industrial
purposes.

(a)

(b)

“G5A. (1) The sale of land for the purposes other than bonafide
industrial purpose shall be permitted in certain cases which are

declared by State Government from time to time:
Provided that-

Nothing in section 54 shall prohibit the sale or the agreement for the
sale of land for which no permission is required under sub-section
(1) of section 65B of the Gujarat Land Revenue Code, 1879 in
favour of any person or institution for use of such land for other
than bonafide industrial purpose like Agricultural University,
Animal Husbandry University, Education, Medical Education and
Health. The area of land for these purposes may be specified by the
State Government by notification in the Official Gazette and the
State Government may, by notification in the Official Gazette,

declare such other purposes from time to time.

Where the area of land proposed to be sold exceeds ten hectares, the

person to whom the land is proposed to be sold in pursuance of this

Bom. V
of 1879.



Bom. V
of 1879.

(©)

13

sub-section shall obtain previous permission of the Revenue
Secretary, Gujarat State or such other officer as the State
Government may by an order authorize in this behalf,

Where the land proposed to be sold is owned by a person belonging
to the Scheduled Tribe, the sale of such land shall be subject to the
provisions of section 73AA of the Gujarat Land Revenue Code,
1879.

(2) (@) Where the land is sold to a person in pursuance of sub-section (1)

(hereinafter referred to as “the purchaser”), he shall within thirty
days from the date of the purchase of the land for purpose shown in
sub-section (1) send a notice of such purchase in such form
alongwith such other particulars as may be prescribed, to the
Collector and endorse a copy thereof to the Mamlatdar.

(b) Where the purchaser fails to send the notice and other particulars
to the Collector under clause (a) within the period specified therein,
he shall be liable to pay in addition to the non-agriculture
assessment leviable under this Act, after one month from the date of
such purchase, such fine of one per cent. of the prevailing jantri
every month, as the Collector may, subject to rules made under this
Act, direct.

(c) On receipt of the notice of the purchase for the land alongwith
other particulars sent by the purchaser under clause (a), the
Collector, after making such inquiry as he deems fit and if he -

() is satisfied that such land has been validly purchased in
accordance with the provisions of sub-section (1) shall
issue a certificate to that effect to the purchaser in such
form and within such time as may be prescribed.

(i) is not satisfied, shall, after giving the purchaser an
opportunity of being heard, refuse to issue such
certificate and on such refusal, the sale of such land to
the purchaser shall be deemed to be in contravention of

section 54.
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(d) (i) The purchaser aggrieved by the refusal to issue a
certificate by the Collector under sub-clause(ii) of clause (c) may
file an appeal to the State Government or such other officer as it
may by an order authorise in this behalf.

(i) The State Government or the authorized officer shall after
giving the appellant an opportunity of being heard pass such
order on the appeal as it or he deems fit.

(@) The purchaser shall comply with the provisions of any law for
the time being in force or any order or directions of the Central
Government or the State Government or any Corporation owned or
controlled by such Government, Government Company, local
authority or statutory authority in relation to use of land for purpose
shown in sub-section (1) before the land is put to use for such
purpose.

(b) The area of land which is desired to be sold shall not be used
for any other purpose other than intended to use.

(c) The purchaser shall start providing of services or use of land
within three years from the date of the permission is given for
purchase of such land:

Provided that if the purchaser can not start providing
services or use of land within three years in the circumstances as
may be prescribed, he may make an application to the Collector to
extend such period and the Collector may, after making such
inquiry as he deems fit, by an order extend such period by another

two years:

Provided further that the Collector shall not extend such

period for more than a period of one year at a time:

Provided also that such aggregate period of five years may,
on an application made by the purchaser in that behalf and on
payment of 20 per cent. of the prevailing jantri value, be extended
by another three years by the State Government and thereafter, be

extended by the State Government for time to time for further
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periods on payment of 20 per cent. of the prevailing jantri for every

three years.

(d) In case where the purchaser fails to start providing of

services or use of land within three years from the date of the

permission is given for purchase of land, the Collector may, after an

application is made to him in that behalf grant permission by an

order for sale or transfer of such land:

Provided that such permission shall be granted by the Collector

only upon the payment of —

(i)

(if)

(i)

(iv)

100 per cent. of the prevailing jantri value, if the
application is made after a period of three years but
before completion of a period of five years from the
date of the permission is given for purchase of land
as referred to in clause (c) of sub-section (2) of this

section;

60 per cent. of the prevailing jantri value, if the
application is made after a period of five years but
before completion of a period of seven years from
the date of the permission is given for purchase of
land as referred to in clause (c) of sub-section (2) of

this section;

30 per cent. of the prevailing jantri value, if the
application is made after a period of seven years but
before completion of a period of ten years from the
date of the permission is given for purchase of land
as referred to in clause (c) of sub-section (2) of this

section;

25 per cent. of the prevailing jantri value if the
application is made beyond ten years:
Provided that,-
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€)) such permission for sale of such land shall be granted only
for the purpose specified in sub-section (1), however, if such
purpose usages not permissible under the Common General
Development Control Regulations, in such cases, the
permission shall be granted only for the purpose of use of
such land as per the zone declared in the Common General
Development Control Regulations;
(b) clauses (a) to (d) shall not apply in the cases of the land
which is purchased for the purpose specified in sub-section (1) and
which needs to be transferred in the case of merger, amalgamation,
joint venture, subsidiary company, group company and associate
company, conversion of partnership in the company and vice versa
or into limited liability partnership, change in partners but in such
cases permission shall be granted after charging of 10 per cent of

the prevailing jantri value.”.

6. In the Gujarat Tenancy and Agricultural Lands (Vidarbha Region
and Kutch Area) Act, 1958 (hereinafter referred to as “the Gujarat Tenancy
and Agricultural Lands (Vidarbha Region and Kutch Area) Act”), in
section 89A, -

(2) in sub-section (4A), for the existing proviso, the following proviso shall
be substituted, namely:-
“Provided that such permission shall be granted by the Collector

only upon the payment of -

(a) 100 per cent. of the prevailing jantri value, if the application
is made after a period of three years but before completion of
a period of five years from the date of certificate as referred
to in sub-clause (i) of clause (c) of sub-section (3);

(b) 60 per cent. of the prevailing jantri value, if the application is

made after a period of five years but before completion of a

Bom. XCIX
of 1958.
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period of seven years from the date of certificate as referred

to in sub-clause (i) of clause (c) of sub-section (3);

(c) 30 per cent. of the prevailing jantri value, if the application is

made after a period of seven years but before completion of

a period of ten years from the date of certificate as referred

to in sub-clause (i) of clause (c) of sub-section (3);

(d) 25 per cent. of the prevailing jantri value if the application is

made beyond ten years:

Provided however that,-

(i)

(if)

such permission for sale of such land
shall be granted only for the bonafide
industrial purpose and in case the
industrial  purpose usage is not
permissible under the Common General
Development Control Regulations, such
permission shall be granted only for the
purpose of use of such land as per the
zone declared in the Common General
Development Control Regulations;

clauses (a) to (d) shall not apply in the
cases of the land which is purchased for
bonafide industrial purpose and which
needs to be transferred in the case of
merger, amalgamation, joint venture,
subsidiary company, group company and
associate company, conversion  of
partnership in the company and vice versa
or into limited liability partnership,
change in partners but in such cases
permission shall be granted after charging
of 10 per cent of the prevailing jantri

value;

(iii) clauses (a) to (d) shall not apply in the

cases of the land which is purchased for
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bonafide industrial purpose and which
needs to be transferred in the case of
acquisition of assets of industrial unit
under order of Debt Recovery
Tribunal/National Company Law
Tribunal/ Liquidator /Financial
Institutions auction, subject to the
condition that such transfer is ordered by
such Court/Authority but in such cases
the purchaser shall apply for permission
within 60 days from the date of transfer
of assets by authority and such
permission shall be granted after charging
of 10 per cent of the prevailing jantri
value;

(iv) if any bonafide industrial user fails to
take such permission within a period as
specified in clause (iii) above, the
Collector shall grant permission by
charging of 20 per cent of the prevailing

jantri value.”;

(2) in sub-section (4B), -

(@) in clause (vi), for the existing proviso, the following

proviso shall be substituted, namely:-

(i)

Provided that,-

such permission for sale of such land shall be granted only
for the bonafide industrial purpose and in case the industrial
purpose usage is not permissible under the Common General
Development Control Regulations, such permission shall be
granted only for the purpose of use of such land as per the
zone declared in the Common General Development Control

Regulations;
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(i) clauses (a) to (d) shall not apply in the cases of the land which
is purchased for bonafide industrial purpose and which needs to
be transferred in the case of merger, amalgamation, joint
venture, subsidiary company, group company and associate
company, conversion of partnership in the company and vice
versa or into limited liability partnership, change in partners
but in such cases permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iii) clauses (a) to (d) shall not apply in the cases of the land which
is purchased for bonafide industrial purpose and which needs to
be transferred in the case of acquisition of assets of industrial
unit under order of Debt Recovery Tribunal/National Company
Law Tribunal/ Liquidator /Financial Institutions auction,
subject to the condition that such transfer is ordered by such
Court/Authority but in such cases the purchaser shall apply for
permission within 60 days from the date of transfer of assets by
authority and such permission shall be granted after charging of
10 per cent of the prevailing jantri value;

(iv) if any bonafide industrial user fails to take such permission
within a period as specified in clause (iii) above, the Collector
shall grant permission by charging of 20 per cent of the

prevailing jantri value.”.

7. In the Gujarat Tenancy and Agricultural Lands (Vidarbha Region Insertion of
and Kutch Area) Act after section 89A, the following section shall be QSX;EEJ"’“
. Bom. XCIX
inserted, namely:- of 1958.

Sale Cf>f |<’i?]d “89AA. (1) The sale of land for the purposes other than bonafide
or the

purposes industrial purpose shall be permitted in certain cases which are

other than . .
industrial  declared by State Government from time to time:

purposes.
Provided that-
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€)) Nothing in section 89 shall prohibit the sale or the
agreement for the sale of land for which no permission is
required under sub-section (1) of section 65B of the
Gujarat Land Revenue Code, 1879 in favour of any
person or institution for use of such land for other than
bonafide industrial purpose like Agricultural University,
Animal Husbandry University, Education, Medical
Education and Health. The area of land for these purposes
may be specified by the State Government by notification
in the Official Gazette and the State Government may, by
notification in the Official Gazette, declare such other

purposes from time to time.

(b) Where the area of land proposed to be sold exceeds
ten hectares, the person to whom the land is proposed to be
sold in pursuance of this sub-section shall obtain previous
permission of the Revenue Secretary, Gujarat State or such
other officer as the State Government may by an order

authorize in this behalf,

Where the land proposed to be sold is owned by a person to
belonging to the Scheduled Tribe, the sale shall be subject to
the provisions of section 73AA of the Gujarat Land Revenue
Code, 1879.

(2) Nothing in section 90 shall apply to any sale made in

pursuance of sub-section (1).

(3) (a) Where the land is sold to a person in pursuance of sub-

section (1) (hereinafter referred to as “the purchaser”), he
shall within thirty days from the date of the purchase of
the land for purpose shown in sub-section (1) send a
notice of such purchase in such form alongwith such other
particulars as may be prescribed, to the Collector and

endorse a copy thereof to the Mamlatdar.

Bom. V of
1879.

Bom. V of
1879.
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(b) Where the purchaser fails to send the notice and other
particulars to the Collector under clause (a) within the
period specified therein, he shall be liable to pay in addition
to the non-agriculture assessment leviable under this Act,
after one month from the date of such purchase, such fine
of one per cent. of the prevailing jantri every month, as
the Collector may, subject to rules made under this Act,
direct.

() On receipt of the notice of the purchase of land
alongwith other particulars sent by the purchaser under
clause (a), the Collector, after making such inquiry as he
deems fit and if he-

(i) is satisfied that the land has been validly
purchased in accordance with the provisions of
sub-section (1), he shall issue a certificate to that
effect to the purchaser in such form and within
such time as may be prescribed.

(i) is not satisfied, shall, after giving the
purchaser an opportunity of being heard, refuse
to issue such certificate and on such refusal, the
sale of such land to the purchaser shall be
deemed to be in contravention of section 89.
(d) (i) The purchaser aggrieved by the refusal to issue a
certificate by the Collector under sub-clause (ii) of clause
(c) may file an appeal to the State Government or such

other officer as it may by an order authorise in this behalf.

(i) The State Government or the authorized officer shall after

(4)

giving the appellant an opportunity of being heard pass such
order on the appeal as it or he deems fit.
(@) The purchaser shall comply with the provisions
of any law for the time being in force or any order or
directions of the Central Government or the State
Government or any Corporation owned or controlled

by such Government, Government Company, local
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authority or statutory authority in relation to use of
land for purpose shown in sub-section (1) before the
land is put to use for such purpose.

(b) The area of land which is desired to be sold
shall not used for any other purpose other than
intended to use.

(c) The purchaser shall start providing of services
or use of land within three years from the date of the

permission is given for purchase of land:

Provided that if the purchaser can not start
providing services or use of land within three years in
the circumstances as may be prescribed, he may make an
application to the collector to extend such period and the
Collector may, after making such inquiry as he deems
fit, by an order extend such period by another two years:

Provided further that the Collector shall not extend

such period for more than a period of one year at a time.

Provided also that such aggregate period of five
years may, on an application made by the purchaser in
that behalf and on payment of 20 per cent. of the
prevailing jantri value, be extended by another three
years by the State Government and thereafter, be
extended by the State Government for time to time for
further periods on payment of 20 per cent. of the

prevailing jantri for every three years.

(d) In case where the purchaser fails to start providing of
services or use of land within three years from the date
of the permission is given for purchase of land, the
Collector may, after an application is made to him in that
behalf grant permission by an order for sale or transfer

of such land:
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Provided that such permission shall be

granted by the Collector only upon the payment of —

()

(b)

(©)

(d)

100 per cent. of the prevailing jantri value, if
the application is made after a period of three
years but before completion of a period of
five years from the date of the permission is
given for purchase of land as referred to in

clause (c) of sub-section (3) of this section;

60 per cent. of the prevailing jantri value, if
the application is made after a period of five
years but before completion of a period of
seven years from the date of the permission is
given for purchase of land as referred to in
clause (c) of sub-section (3) of this section;

30 per cent. of the prevailing jantri value, if
the application is made after a period of
seven years but before completion of a period
of ten years from the date of the permission is
given for purchase of land as referred to in

clause (c) of sub-section (3) of this section;

25 per cent. of the prevailing jantri value if

the application is made beyond ten years:

Provided that,-

Q) such permission for sale of such land
shall be granted only for the purpose
specified in sub-section (1), however,
if such purpose usages not permissible
under the  Common  General
Development Control Regulations,
such permission shall be granted only

for the purpose of use of such land as
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per the zone declared in the Common
General Development Control
Regulations;

(i) clauses (a) to (d) shall not apply in the
cases of the land which is purchased
for the purpose specified in sub-
section (1) and which needs to be
transferred in the case of merger,
amalgamation, joint venture,
subsidiary company, group company
and associate company, conversion of
partnership in the company and vice
versa or into limited liability
partnership, change in partners but in
such cases permission shall be granted
after charging of 10 per cent. of the

prevailing jantri value.”.

8. (1) The Gujarat Tenancy and Agricultural Lands Laws
(Amendment) Ordinance, 2020, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the Gujarat Tenancy and Agricultural Lands Act, 1948, the
Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands
Ordinance, 1949 and the Gujarat Tenancy and Agricultural Lands
(Vidarbha Region and Kutch Area) Act, 1958 as amended by the said
Ordinance, shall be deemed to have been done or taken under the said
tenancy Acts as amended by the said Act.

Guj. Ord.
9 of 2020.
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STATEMENT OF OBJECTS AND REASONS

At present, there are three different tenancy laws in force in the
State. In the Bombay area of the State of Gujarat, the Gujarat Tenancy and
Agricultural lands Act, 1948, is in force; in the Kutch area of the State of
Guijarat, the Gujarat Tenancy and Agricultural Lands (Vidarbha Region and
Kutch Area) Act, 1958 is in force; whereas in the Saurashtra area of the
State of Gujarat, the Saurashtra Gharkhed, Tenancy Settlement and
Agricultural Lands Ordinance, 1949 is in force.

With the industrial advancement taking place at a rapid rate in the
State of Gujarat, a need has arisen to allow certain purchases being made
for bonafide industrial use in the State.

The land which is purchased for bonafide industrial use and instead
of using, such land is required to sale, at that time such permission for sale
of such land shall be granted only for the bonafide industrial purpose, and
in case the industrial purpose usage is not permissible under Common
General Development Control Regulations, in such cases, the permission
shall be granted only for the purpose of use of such land as per the zone

declared in Common General Development Control Regulations.

It is also proposed that where the land is sold for bonafide industrial
purpose, it can be transferred in the case of merger, amalgamation, joint
venture, subsidiary company, group company and associate company,
conversion of partnership in the company and vice versa or into limited
liability partnership, change in partners, but in such cases, permission shall

be granted after charging of 10 per cent of the prevailing jantri value;

It is also proposed that in case of the land which is purchased for
bonafide industrial purpose and which needs to be transferred under order
of Debt Recovery Tribunal/National Company Law Tribunal/ Liquidator
/Financial Institutions auction, subject to the condition that such transfer is

ordered by such Court/Authority, in such cases the purchaser shall apply
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for permission within 60 days from the date of transfer of assets by
authority and such permission shall be granted after charging of 10 per cent
of the prevailing jantri value; if the person fails to obtain such permission
within a period of 60 days, the Collector shall grant permission by charging
of 20 per cent of the prevailing jantri value.

A new section in the tenancy laws applicable in the State of Gujarat
is also proposed to be inserted for purchase of land in certain cases like
Agricultural University, Animal Husbandry University, Education, Medical
Education and Health and also with some conditions as mentioned in the

said new section.

As the Legislative Assembly of the State of Gujarat was not in
session at that time, the Gujarat Tenancy and Agricultural Land Laws
(Amendment) Ordinance, 2020 (Guj. Ord. 9 of 2020) was promulgated to
achieve the aforesaid objects.

This Bill seeks to replace the said Gujarat Ordinance No. 9 of 2020
by an Act of the State Legislature.

KAUSHIK PATEL,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following

respects:-

Clause 3.- (i) Clause (a) of the proviso to sub-section (1) of new section
63AAA in the Gujarat Tenancy and Agricultural Lands Act, 1948
proposed to be inserted by this clause empowers the State
Government to specify, by notification in the Official Gazette, the
area for land for the purposes as specified therein. It also
empowers the State Government to declare, by notification in the
Official Gazette, the purposes other than the purposes as specified
in therein.

(i) Clause (a) of sub-section (3) of new section 63AAA in the Gujarat
Tenancy and Agricultural Lands Act, 1948 proposed to be
inserted by this clause empowers the State Government to
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prescribe by rules, the form in which and the particulars alonwith
which the purchaser shall send a notice of purchased land to the
Collector.

Sub-clause (i) of clause (c) of of sub-section (3) of new section
63AAA in the Gujarat Tenancy and Agricultural Lands Act, 1948
proposed to be inserted by this clause empowers the State
Government to prescribe by rules, the form in which and the time
within which the Collector shall issue a certificate to the purchaser
to the effect that the land has been validly purchased.

Proviso to clause (c) of sub-section (4) of new section 63AAA in
the Gujarat Tenancy and Agricultural Lands Act, 1948 proposed
to be inserted by this clause empowers the State Government to
prescribe by rules, the circumstances in which the period of three
years for providing of services or use of land by the purchaser,
may be extended by two years by the Collector by an order in
writing, on an application made by such purchaser in that behalf.

Clause 5.- (i) Clause (a) of the proviso to sub-section (1) of new section

(i)

(i)

(iv)

55A in the Saurashtra Gharkhed, Tenancy Settlement and
Agricultural Lands Ordinance, 1949 proposed to be inserted by
this clause empowers the State Government to determine, by
notification in the Official Gazette, the area for land for the
purposes as specified therein. It also empowers the State
Government to declare, by notification in the Official Gazette, the
purposes other than the purposes as specified in therein.

Clause (a) of sub-section (2) of new section 55A in the Saurashtra
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance,
1949 proposed to be inserted by this clause empowers the State
Government to prescribe by rules, the form in which and the
particulars alonwith which the purchaser shall send a notice of
purchase to the Collector.

Sub-clause (i) of clause (c) of of sub-section (2) of new section
55A in the Saurashtra Gharkhed, Tenancy Settlement and
Agricultural Lands Ordinance, 1949 proposed to be inserted by
this clause empowers the State Government to prescribe by rules,
the form in which and the time within which the Collector shall
issue a certificate to the purchaser to the effect that the land has
been validly purchased.

Proviso to clause (c) of sub-section (3) of new section 55A in the
Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands
Ordinance, 1949 proposed to be inserted by this clause empowers
the State Government to prescribe by rules, the circumstances in
which the period of three years for providing of services or use of
land by the purchaser, may be extended by two years by the
Collector by an order in writing, on an application made by such
purchaser in that behalf.
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Clause 7.- (i) Clause (a) of the proviso to sub-section (1) of new section

(if)

(iii)

(iv)

89AA in the Gujarat Tenancy and Agricultural Lands (Vidarbha
Region and Kutch Area) Act, 1958proposed to be inserted by this
clause empowers the State Government to determine, by
notification in the Official Gazette, the area for land for the
purposes as specified therein. It also empowers the State
Government to declare, by notification in the Official Gazette, the
purposes other than the purposes as specified in therein.

Clause (a) of sub-section (3) of new section 89AA in the Gujarat
Tenancy and Agricultural Lands (Vidarbha Region and Kutch
Area) Act, 1958 proposed to be inserted by this clause empowers
the State Government to prescribe by rules, the form in which and
the particulars alonwith which the purchaser shall send a notice of
purchase to the Collector.

Sub-clause (i) of clause (c) of sub-section (3) of new section
89AA in the Gujarat Tenancy and Agricultural Lands (Vidarbha
Region and Kutch Area) Act, 1958proposed to be inserted by this
clause empowers the State Government to prescribe by rules, the
form in which and the time within which the Collector shall issue
a certificate to the purchaser to the effect that the land has been
validly purchased.

First proviso to clause (c) of sub-section (4) of new section 89AA
in the Gujarat Tenancy and Agricultural Lands (Vidarbha Region
and Kutch Area) Act, 1958proposed to be inserted by this clause
empowers the State Government to prescribe by rules, the
circumstances in which the period of three years for providing of
services or use of land by the purchaser, may be extended by two
years by the Collector by an order in writing, on an application
made by such purchaser in that behalf.

The delegation of legislative powers, as aforesaid, is necessary and

is of a normal character.

Dated the 17" September, 2020. KAUSHIK PATEL.
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ANNEXURE

EXTRACT FROM THE GUJARAT TENANCY AND
AGRICULTURAL LANDS ACT, 1948.

(Bom. LXVII of 1948)

63AA. (1) to (4) XXX XXX XXX

(4A) In case where the purchaser fails to commence the production of goods or
providing of service within three years from the date of certificate issued under
sub-section (3) or thereafter, the Collector may, after an application is made to him
in that behalf grant permission by an order for sale or transfer of such land:

Provided that such permission shall be granted by the Collector only upon
the payment of

(i) 40 per cent, of the prevailing Jantri value, if the application is
made before the completion of a period of five years from the date of
certificate;

(ii) 60 per cent, of the prevailing Jantri value, if the application is
made after a period of five years, but before the completion of a period of
seven years from the date of certificate;

(iii) 100 per cent, of the prevailing Jantri value, if the application
is made thereafter.

(4B) (i) to (v) XXX XXX XXX

(vi) the purchaser shall not be entitled to sale or transfer the land for the
first three years from the date of grant of approval for establishing industrial park
and in case where the purchaser is of the view, after a period of three years from
the date of purchase of such land, that it is not possible for him to fulfill the
condition and obtain the certificate/certificates as referred to in this section, he
may make an application to the Collector for grant of permission to sale or transfer
of such land for other bonafide industrial purpose and the Collector shall there
upon grant such permission to sale only upon payment of, -

(a) 100 per cent, of the prevailing jantri value, if the application is
made after a period of three years but before completion of a period of
five years from the date of certificate as referred to in sub-clause (i) of
clause (c) of sub-section (3) or, as the case may be, the certificate as
referred to in clause (ii-a) of sub-section (4B);

(b) 60 per cent, of the prevailing jantri value, if the application is
made after a period of five years but before completion of a period of
seven years from the date of certificate as referred to in sub-clause (i) of
clause (c) of sub-section (3) or, as the case may be, the certificate as
referred to in clause (ii-a) of sub-section (4B);

Sale of land for
bonafide
industrial
purpose
permitted in
certain cases.
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(c) 30 per cent, of the prevailing jantri value, if the application is
made after a period of seven years but before completion of a period of
ten years from the date of certificate as referred to in sub-clause (i) of
clause (c) of sub-section (3) or, as the case may be, the certificate as
referred to in clause (ii-a) of sub-section (4B);

(d) 25 per cent, of the prevailing jantri value if the application is
made beyond ten years:

Provided that such permission for sale of such land shall be
granted only for the purpose of use of such land for the bonafide industrial
purpose.

Explanation. - For the purposes of this section, the expression "bonafide
industrial purpose” includes and shall always be deemed to have included the
establishment of the industrial park.

(5) XXX XXX XXX

EXTRACT FROM THE SAURASHTRA GHARKHED, TENANCY
SETTLEMENT AND AGRICULTURAL LANDS ORDINANCE,
1949.

( Sau. Ord. XLI of 1948)

Saleofland 55 (1)to (3) XXX XXX XXX
for bonafide
industrial - (3A) In case where the purchaser fails to commence the production of
PUrpose  goods or providing of services within three years from the date of
permitted in  cortificate issued under sub-clause (ii) of clause (c) of sub-section (2) or
certaincases.  thereafter, the Collector may, after an application is made to him in that
behalf grant permission by an order for sale or transfer of such land:

Provided that such permission shall be granted by the Collector only
upon the payment of--

(1) 40 per cent of the prevailing Jantri value, if the
application is made before the completion of a period of five years
from the date of certificate;

(i) 60 per cent of the prevailing Jantri value, if the
application is made after a period of five years but before the
completion of a period of seven years from the date of certificate;

(iii) 100 per cent of the prevailing Jantri value, if the
application is made thereafter.

(3B) to (4) XXX XXX XXX
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EXTRACT FROM THE GUJARAT TENANCY AND
AGRICULTURAL LANDS (VIDARBHA REGION AND KUTCH
AREA) ACT, 1958.

(Bom. XCIX of 1958)

89A. (1) to (4) XXX XXX XXX

(4A) In case where the purchaser fails to commence the production of
goods or providing of services within three years from the date of
certificate issued under sub-section (3) or thereafter, the Collector may,
after an application is made to him in that behalf grant permission by an
order for sale or transfer of such land:

Provided that such permission shall be granted by the Collector only
upon the payment of

(i) 40 per cent, of the prevailing Jantri value, if the
application is made before the completion of a period of five years
from the date of certificate;

(i) 60 per cent, of the prevailing Jantri value, if the
application is made after a period of five years but before the
completion of a period of seven years from the date of certificate;

(iii) 100 per cent, of the prevailing Jantri value, if the
application is made thereafter.

(4B)to (5) XXX XXX XXX

Sale of land
for bonafide
industrial
purpose
permitted in
certain cases.
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GUJARAT LEGISLATURE SECRETARIAT

GUJARAT BILL NO. 23 OF 2020.

A BILL

further to amend the Gujarat Tenancy and
Agricultural Lands Act, 1948, the Saurashtra
Gharkhed, Tenancy Settlement and Agricultural
Lands Ordinance, 1949 and the Gujarat Tenancy
and Agricultural Lands (Vidarbha Region and
Kutch Area) Act, 1958.

[ SHRI KAUSHIK PATEL,
MINISTER FOR REVENUE ]

( As published in the Gujarat Government
Gazette of 17" September, 2020)

D.M.PATEL,
Secretary,
Gujarat Legislative Assembly.





