HARYANA VIDHAN SABHA
Bill No. 37— HLA OF 2022

THE HARYANA SIKH GURDWARAS (MANAGEMENT)
AMENDMENT BILL, 2022

A
BILL
further to amend the Haryana Sikh Gurdwaras (Management) Act, 2014.

Be it enacted by the Legislature of the State of Haryana in the
Seventy-third Year of the Republic of India as follows:-

1. (1) This Act may be called the Haryana Sikh Gurdwaras
(Management) AmendmentAct, 2022.

(2) It shall be deemed to have come into force with effect from the
24th October, 2022.

2. In section 16 of the Haryana Sikh Gurdwaras (Management)
Act, 2014,—

(i) for the existing provisos tc sub-section (8), the following
provisos shall be substituted, namely:-

“Provided that all the forty-one members so nominated by the
Government shall elect their President, Senior Vice President, Junior
Vice President, General Secretary, Joint Secretary and six members,
who shall be the members of the Executive Board of the Commitiee in
its first meeting to be convened and presided over by the officer
appointed by the Government. The Adhoc Committee and the
Executive Board shall cease to exist after the formation of a new
Committee:

Provided further that it elections under section 11 are not held
within the period of eighteen months, a new Adhoc Committee shall
be nominated by the Government for a further period of eighteen
months or till the elections are held, whichever is earlier:

Provided further that after the new elected Haryana Gurdwara
Management Committee takes over the charge. the Adhoc Committee
shall hand over the charge to the newly elected Committee.”;

(if) after sub-section (8), the following sub-section shall be added,
namely:-

“(9) The Government may nominate one of the members of the
Committee or the Adhoc Committee, as the case may be, as Patron,
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who shall be a member of the elected Executive Board. While making
such nomination, the Government may, if deemed necessary, consult
the President or Executive Board of the Committee or the President or
Executive Board of the Adhoc Committee, as the case may be.”.

3. (1) The Haryana Sikh Gurdwaras (Management) Amendment
Ordinance, 2022 (Haryana Ordinance No. 2 of 2022), is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the said Ordinance shall be deemed to have been done or taken under
this Act.



STATEMENT OF OBJECTS AND REASONS

The Haryana Sikh Gurdwaras (Management) Act, 2014 (hereinafter referred
as Act for brevity) was challenged in Hon’ble Supreme Court of India in Writ
Petition (Civil) No. 735 of 2014 titled as “Harbhajan Singh V/s Union of India and
Ors and vide order dated 07.08.2014 status quo was directed with regard to subject
Gurdwaras. In the light of said directions, the Adhoc Committee continued beyond
the period of its limitation of 18 months as provided under sub-section (8) of
Section 16 of the said Act. The said Writ Petition was finally dismissed vide order
dated 20.09.2022. There is a provision under sub-section (8) of Section 16 of the
said Act that:-

“Provided further that all the forty one members so nominated by
the Government shall elect their President, Senior Vice President, Junior
Vice President, General Secretary, Joint Secretary and six members,
who shall be the members of the Executive Board of the Committee in
its first meeting to be convened and presided over by the officer appointed
by the Government. The adhoc committee and the Executive Board
shall cease to exist after the formation of a new Executive Committee.

Provided further that after the new elected Haryana Gurdwara
Management Committee takes over the charge, the adhoc committee
shall hand over the charge to the newly elected committee.”

Now, there is no provision in the ibid Act for taking recourse, where the
elections are not held and the new Committee is not constituted within period of
18 months as provided under sub-section (8) of section 16 of the Act. A provision
for nomination of Patron by the Government is also not there for effective
implementation of the provisions of the ibid Act.

Accordingly, this proposal has been moved to carry out the amendments
in section 16 (8) as mentioned above in the following manner by substituting
provisos in Section 16 clause (8) and by incorporating a new clause i.e. clause
(9) under clause (8):-

“Provided that all the forty-one members so nominated by the
Government shall elect their President, Senior Vice President, Junior
Vice President, General Secretary, Joint Secretary and six members,
who shall be the members of the Executive Board of the Committee in
its first meeting to be convened and presided over by the officer appointed
by the Government. The Adhoc Committee and the Executive Board
shall cease to exist after the formation of a new Committee:

Provided further that if elections under section 11 are not held
within the period of eighteen months, a new Adhoc Committee shall be
nominated by the Government for a further period of eighteen months
or till the elections are held, whichever is earlier:




Provided further that after the new elected Haryana Gurdwara
Management Committee takes over the charge, the Adhoc Committee
shall hand over the charge to the newly elected Committee.";

(ii) after sub-section (8), the following sub-section shall be added,
namely:

“(9) The Government may nominate one of the members of the
Committee or the Adhoc Committee, as the case may be, as Patron, who
shall be a member of the elected Executive Board. While making such
nomination, the Government may, if deemed necessary, consuli the
President or Executive Board of the Committee or the President or
Executive Board of the Adhoc Committee, as the case may be."

The proposed amendment intents to provide recourse to be taken in the
matter, where the eiections are not held and the new Committee is not constituted
within period of 18 months as provided under sub-section (&) of section 16 of
the Act. A provision for nomination of Patren by the Government is also required
to be incorporated for effective implementation of the provisions of the ibid Act.

ANIL V1J,
Home Minister, Harvana.

Chandigarh - R.K. NANDAL.
The 23rd Decembver. 2022, : Secretary.
N.B.—  The above Bill was pubiished in the Harvana Government Gazette

(Extraordinary}. dated the 23rd December, 2022, under proviso to
Rule 128 of the Rules of Procedure and Conduct of Business in the
Haryana Legislative Assembly.



ANNEXURE

EXTRACT FROM THE HARYANA SIKH GURUDWARAS
(MANAGEMENT) ACT, 2014,

Section 16(8)  Till the elections are held after the enforcement of this Act, an Election of office
Adhoc Committee comprising of 41 members shall be nominated bearers of the
by the Government of Haryana to manage, supervise and take C*¢cutive Board
over all the assets of the Gurdwaras including movable and
immovable properties of every description and shall continue to
hold such charge to manage the affairs of Haryana Sikh Gurdwaras
Management Committee till the new Committee is constituted,
which should not be later than eighteen months including the
period spent on delimitation of wards, registration of eligible
voters etc.

Provided further that all the forty one members so nominated
by the Government shall elect their President, Senior Vice
President, Junior Vice President, General Secretary, Joint Secretary
and six members, who shall be the members of the Executive
Board of the Committee in its first meeting to be convened and
presided over by the officer appointed by the Government. The
adhoc committee and the Executive Board shall cease to exist
after the formation of a new Executive Committee.

Provided further that after the new elected Haryana
Gurdwaras Management Committee takes over the charge, the
adhoc committee shall hand over the charge to the newly elected -
committee.
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