
 
 

Executive Summary  

 

In the matter of New Palam Vihar Colony, Gurugram, the Hon’ble Supreme Court 

of India disposed-off SLP(C) 11023 of 1996, by passing an order dated 21st March 

1997, directing the State Government to take action against illegal encroachment 

and unauthorized construction. 

In compliance of the above, the State Government constituted a monitoring cell 

vide order dated 16.06.1997. The monitoring cell took action against unauthorized 

construction and encroachment in New Palam Vihar Colony from the year 1997 to 

till date.  

Municipal Corporation Gurugram submitted a proposal to notify New Palam Vihar 

Colony as civic amenities and infrastructure deficient municipal area under the 

provisions of the Haryana Management of Civic Amenities and Infrastructure 

Deficient Municipal Areas (Special Provision) Act, 2013, but the same was not 

considered in view of the order dated 21st march 1997 of the Hon’ble Apex Court 

and validity of the Act was expired at the time of application.  

The New Pala Vihar Residential Association filed a CWP no. 14589 of 2014 in the 

Hon’ble Punjab and Haryana High Court, which was disposed-off vide order dated 

28.07.2014 with direction to the Government to take decision on the 

representation of the Association: 

In view of the opinion of the Advocate General, Haryana on the matter, a speaking 

order dated 30.07.2015 was passed by the Government vide which the claim of 

the Association was rejected. 

The matter was again referred to the Advocate General, Haryana for opinion, 

whereby it has opined on 28.02.2021, that the case of New Palam Vihar Colony is 

requires to be considered under the Act if it fulfills the parameters laid down 

therein. 

Accordingly the proposal of New Palam Vihar Colony measuring approx. 525 

acres received from Municipal Corporation Gurugram, has been examined under 

the Act of 2016, but found that the colony does not fulfills the norms defined under 

the Act. 

 

  



 
 

NOTE FOR PAD 

The Hon’ble Supreme Court of India disposed-off SLP(C) 11023 of 1996, by 

passing an order dated 21st March 1997, directing the State Government to take 

action against illegal encroachment and unauthorized construction in New Palam 

Vihar Colony, Gurugram. The operative part of the order is reproduced for ready 

reference: 

“………………. Considering the facts and circumstances of the case and hearing 

Mr. Harish N. Salve, the learned senior counsel appearing for the Palam Vihar 

Residents Association and Dr. Singhvi the learned Additional Solicitor General 

appearing for the State of Haryana, it appears to us that the area in question 

being highly developed and quite close to the national capital of Delhi, special 

care is required to be taken to ensure that unauthorized encroachment and 

unauthorized constructions are not made in the area. In our view, it will be 

only appropriate if the government of Haryana, forms a monitoring cell with a 

gazetted officer from the government of Haryana police service, a gazetted 

officer from Haryana civil services and also a gazetted officer from the office of 

District Town Planner, Enforcement, Gurgaon. We direct accordingly. Such cell 

will ensure against unauthorized construction and unauthorized encroachment 

of the area in question and will monitor each complaint of unauthorized 

construction and encroachment and progress of pending cases in connection 

with encroachment and construction and will take appropriate steps required to 

be taken for the purpose of removing such unauthorized construction and 

unauthorized encroachment. It also appears to us that it will be only 

appropriate if the Hon’ble Chief Justice of the Punjab and Haryana High Court 

constitutes a special bench of the said High Court where the monitoring cell will 

report back to such bench the developments in the matter and the action 

taken in removing the unauthorized encroachment and construction every 6 

months, so that the appropriate direction as may be required, may be given by 

the High Court.” 

In compliance of the above, the State Government constituted a monitoring cell 

vide order dated 16.06.1997. The monitoring cell has taken on unauthorized 

construction and encroachment in New Palam Vihar Colony from the year 1997 to 

till date.  

Municipal Corporation Gurugram submitted a proposal to notify New Palam Vihar 

Colony as civic amenities and infrastructure deficient municipal area under the 

provisions of the Haryana Management of Civic Amenities and Infrastructure 

Deficient Municipal Areas (Special Provision) Act, 2013, but the same was not 

considered in view of the order dated 21st March 1997 of the Hon’ble Apex Court 

and validity of the Act was expired at the time of application.  

The New Palam Vihar Residential Association filed a CWP no. 14589 of 2014 in the 

Hon’ble Punjab and Haryana High Court, which was disposed-off with the following 

order dated 28.07.2014: 

“Having heard learned counsel for the parties and keeping in view the nature 

of relief sought, however, without expressing any views on merit, we dispose 

of this writ petition with a direction to the State of Haryana to verify the 

above-mentioned claim raised by the petitioner-society and take an 



 
 

appropriate decision within the framework of the 2013 Act, within a period of 

three months from the date of receipt of a certified copy of this order”. 

A COCP no. 674 of 2015 was also filed in the matter and accordingly, Speaking 

Order dated 30.07.2015 was passed denying the request of the Association in view 

of the Hon’ble Apex Court order dated 21st March 1997 and validity of the Act was 

expired at the time of application. 

In this matter, the Advocate General, Haryana on 17.07.2015 also opined that: 

“ In my considered view the representation and claim of the said 

colony/Association deserves to be rejected by issuing a detailed speaking 

orders as above, and detailing the entire background and moreover the 

benefits of the 2013 Act having already lapsed no more concession could be 

granted to any unauthorized colony of such provisions of 2013 Act. It might 

even lead to gross violation of the directions of the Apex Court if any favorable 

consideration is shown to the said colony at this stage, and already the 

violation and not implementing of the directions of the Apex Court are staring 

us in our face. The net effect would now be that the rigour of the directions of 

the Hon’ble apex court dated 21/03/1997 would stand nullified if any 

consideration is shown to such unauthorized constructions and brazen 

encroachments, that too right under the nose of National Capital Region of 

Delhi.  

Hence, the claim of the Association for consideration under 2013 Act, is liable 

to be rejected for the reasons stated above. Simultaneously, we should take 

strict action to implement the directions of the Hon’ble Apex Court at least at 

this stage and also move the application before the Hon’ble High Court in the 

already disposed-off writ petition in the year 1996, requesting for constituting a 

Special Division Bench, to issue directions as set out in orders of Apex Court, so 

that at least now there is no further violations of the orders of the Hon’ble Apex 

Court.” 

The matter of New Palam Vihar Colony was again referred to the Advocate 

General, Haryana for opinion. The opinion received on 28.02.2021 is reproduced 

below: 

“The undersigned is of the considered opinion that the case of New Palam Vihar 

Colony is requires to be considered under the provisions of 2016 Act and if they 

fulfills the parameters laid down therein, further action as provided in the act 

be taken.” 

According to the above opinion, proposal of New Palam Vihar Colony measuring 

approx. 525 acres has been received from Municipal Corporation Gurugram, which 

has been examined under the Act of 2016. It is found that the colony does not 

fulfills the norms that all internal roads should not be less than 3 metres width, 

whereas 1600 metres of internal roads of the colony are less than 3 metres width.   

 



 
 

UkksV QkWj iSM 

 

Hkkjr ds ekuuh; loksZPp U;k;ky; }kjk ,l-,y-ih-¼lh-½ ua0 11023 vkWQ 1996 dk 

fuiVku ikfjr vkns”k fnukad 21 ekpZ 1997 ds vuqlkj jkT; ljdkj dks U;w ikye 

fogkj dkWyksuh xq:xzke esa voS/k vfrdze.k o voS/k fuekZ.k ds f[kykQ dk;Zokgh 

djus ds funsZ”k tkjh fd, x,s FksA  

rRdky lanHkZ ds fy, vkns”k dk fdz;kRed Hkkx iqu% izLRkqr fd;k tkrk gS%&  

 “………. ekeys ds RkF;ksa vkSj ifjfLFkfr;ksa dks /;ku esa j[krs gq, vkSj 

gjh”k ,u lkYos] ikye fogkj jsftMsaV~l ,lksfl,”ku ds fo}ku ofj’B odhy 

vkSj gfj;k.kk jkT; ds fy, mifLFkr fo}ku vfrfjDRk lkWfyflVj tujy Mka0 

fla?koh dks lquus ds ckn] gesa ;g izfrr gksrk gS fd ;g {ks= vR;f/kd 

fodflr vkSj jk’Vªh; jkt/kkuh fnYYkh ds dkQh djhc gksus ds dkj.k ;g 

lqfuf”pr djus ds fy, fo”ks’k ns[kHkky dh vko”;drk gS fd bl {ks= esa 

voS/k vfrdze.k o voS/k fuekZ.k ugha fd, tk,sA gekjs fopkj ls ;g rHkh 

mfpr gksxk tc gfj;k.kk ljdkj] gfj;k.kk iqfyl lsok ds ,d jktif=r 

vf/kdkjh] gfj;k.kk flfoy lsokvksa ds ,d jktif=r vf/kdkjh vkSj ftyk 

uxj ;kstukdkj ¼izorZu½ xq:xzke ds dk;kZYk; ls ,d jktif=r vf/kdkjh ds 

lkFk ,d fuxjkuh izdks’B dk xBu djsA  

ge mlh ds vuqlkj funsZ”ku djrs gS] fd ,slk izdks’B fopkjk/khu {ks= esa voS/k 

fuekZ.k ,ao voS/k vfrdze.k ds fo:} lqfuf”pr djsxk rFkk voS/k fuekZ.k ,oa 

vfrdze.k dh izR;sd f”kdk;r ,ao vfrdze.k ,ao fuekZ.k ds laca/k esa yfEcr 

izdj.kksa dh izxfr dh fuxjkuh djsxk rFkk ,sls voS/k fuek.kZ vkSj voS/k 

vfrdze.k gVkus ds mns~”; ls vko”;d dne mBk,sxkA  

gesa ;g Hkh izfrr gksrk gS fd ;gh rHkh mfpr gksxk tc iatkc vkSj gfj;k.kk 

mPp U;k;ky; ds ekuuh; eq[; U;k;k/kh”k mDRk mPp U;k;ky; dh ,d fo”ks’k 

ihB dk xBu djsa tgak fuxjkuh izdks’B ,slh ihB dks ekeys esa gqbZ izxfr dh 

fjiksVZ djsxk vkSj gj 6 eghus esa voS/k vfrdze.k vkSj fuekZ.k gVkus dh 

dk;Zokgh gks] rkfd mPp U;k;ky; }kjk mfpr fn”kk&funsZ”k fn;k tk lds”A  



 
 

mijksDr dh vuqikyuk esa jkT; ljdkj us fnuakd 16-06-1997 ds vkns”k }kjk ,d 

fuxjkuh izdks’B dk xBu fd;kA fuxjkuh izdks’B us o’kZ 1997 ls vc rd U;w 

ikye fogkj dkWyksuh esa voS/k fuekZ.k o vfrdze.k ij dk;Zokgh dh gSA   

uxj fuxe xq:xzke us U;w ikye fogkj dkWyksuh dks ukxfjd lqfo/kkvksa vkSj 

cqfu;knh <kaps dh deh okys uxjikfydk {ks= ¼fo”ks’k izko/kku½ vf/kfu;e] 2013 ds 

izko/kkuksa ds rgr vf/klwfpr djus dk izLrko izLrqr fd;k Fkk] ekuuh; loksZPp 

U;k;ky; ds fnukad 21 ekpZ 1997 ds vkns”k vkSj vf/kfu;e dh oS/krk vkosnu ds 

le; lekIr gks xbZ FkhA blfy, bls /;ku esa j[krs gq, bl ij fopkj ugh fd;k 

x;k FkkA  

U;w ikye fogkj jsftMsaf”k;y ,lksfl,”ku us lhMCY;wih ua0 14589] vkWQ 2014 

ekuuh; iatkc vkSj gfj;k.kk mPp U;k;ky; esa nk;j dh xbZ] ftls fuEufyf[kr 

vkns”k fnukad 28-07-2014 ds lkFk fuiVk;k x;k Fkk%& 

 “Ik{kksa ds fo}ku odhy dks lquus ds ckn vkSj ekaxh xbZ jkgr dh izd`fr 

dks /;ku es j[krs gq,] gkykafd] ;ksX;rk ij dksbZ fopkj O;Dr fd, fcuk] ge 

bl dsl@;kfpdk dk fuiVkjk gfj;k.kk jkT; dks ,d funsZ”k ds lkFk djrs gSa 

fd og ;kfpdkdrkZ lekt ds mijksDr nkos dks lR;kfir djs] vkSj bl vkns”k 

dh izekf.kr izfr izkIRk gksus dh rkfj[k ls rhu eghus dh vof/k ds Hkhrj] 2013 

vf/kfu;e dh :Ik js[kk vuqlkj ,d mfpr fu.kZ; ys”A 

,d lh-vk-slh-ih- la[;ka ua0 674 vkWQ 2015 Hkh bl ekeys esa nk;j dh xbZ Fkh vkSj 

rnkuqlkj] ljdkj }kjk fnukad 30-07-2015 dks ekSf[kd vkns”k ekuuh; loksZPp 

U;k;ky; ds vkns”k fnukad 21 ekpZ 1997 rFkk vf/kfu;e dh oS/krk vkosnu ds 

le; lekIr gks xbZ Fkh ds e/;utj ,lksfl,”ku ds vuqjks/k dks vLohdkj djrs 

gq, ikfjr fd;k x;kA  

bl ekeys esa ,MoksdsV tujy] gfj;k.kk us fnukad 17-07-2015 dks Hkh jk; nh 

fd%& 

 “esjs fopkj ls mDr dkWyksuh@,lksfl,”ku ds izfrfuf/kRo vkSj nkos dks 

mij fn, x, foLr`r Li’V vkns”k tkjh djds vkSj iwjh i`’BHkwfe dk fooj.k 

nsdj vkSj blds vykok 2013 ds vf/kfu;e ds ykHkksa dks igys ls gh lekIr 

dj fn;k x;k gS vkSj dksbZ fj;k;r ugha nh tk ldrh gSA 2013 vf/kfu;e ds 

,sls izko/kkuksa ds fdlh Hkh vukf/kd`r dkWyksuh ds fy, ;fn bl pj.k esa mDr 



 
 

dkWyksuh ds fy, dksbZ vuqdwy fopkj fn[kk;k tkrk rks blls ekuuh; loksZPp 

U;k;ky; ds funsZ”kksa dk ?kksj mYya?ku Hkh gks ldrk gS] vkSj igys ls gh 

ekuuh; loksZPp U;k;ky; ds funsZ”kksa dk mYya?ku vkSj dk;kZUo;u u gksuk 

gekjs lkeus eqag ck, [kM+k gSA bldk “kq} izHkko vc ;g gksxk fd ekuuh; 

loksZPp U;k;ky; ds fnukad 21-03-1997 ds funsZ”kksa dh dBksjrk jn~n gks 

tk,xh ;fn bl rjg ds voS/k fuekZ.kksa vkSj vfrdze.kksa ij dksbZ fopkj fd;k 

tkrk gS] tksfd jk’Vªh; jkt/kkuh fnYyh dh ukd ds uhps {ks= gSA” 

blfy, 2013 vf/kfu;e ds rgr fopkj ds fy, ,lksfl,”ku dk nkok mij 

crk, x, dkj.kksa ls [kkfjt djus ;ksX; gSA blds lkFk gh] gesa de ls de bl 

Lrj ij ekuuh; loksZPp U;k;ky; ds funsZ”kks dks ykxw djus ds fy, dM+h 

dk;Zokgh djuh pkfg, vkSj ekuuh; loksZPp U;k;ky; ds le{k o’kZ 1996 esa 

igys ls gh fuiVku dh xbZ fjV ;kfpdk esa vkosnu Hkh djuk pkfg, vkSj 

loksZPp U;k;ky; ds vkns”kkas ds vuqlkj funsZ”k tkjh djus ds fy, ,d fo”ks’k 

[kaMihB dk xBu djus dh ekax djuh pkfg, rkfd de ls de vc ekuuh; 

loksZPp U;k;ky; ds vkns”kksa dk mYya?kuk u gks”A 

U;w ikye fogkj dkWyksuh dk ekeyk jk; ds fy, fQj ls egkf/koDrk] gfj;k.kk dks 

Hkstk x;k FkkA fnukad 28-02-2021 dks izkIRk jk; iqu% izLrqr gS% 

“v/kksgLrk{kjh dh lqfopkfjr jk; gS fd U;w ikye fogkj dkWyksuh ds ekeys dks 

2016 vf/kfu;e ds izko/kkuksa ds rgr fopkj djus dh vko”;drk gS vkSj ;fn 

os mlesa fu/kkZfjr ekinaMkas dks iwjk djrs gS] rks vf/kfu;e esa iznku dh xbZ 

vkxs dh dk;Zokgh dh tk,xha”A 

mijksDr er ds vuqlkj uxj fuxe xq:xzke ls izkIRk U;w ikye fogkj dkWyksuh dk 

yxHkx 525 ,dM+ dk izLRkko izkIr gqvk gS] ftldh 2016 ds vf/kfu;e ds rgr 

tkap dh xbZ gS vkSj ik;k x;k gS fd ;g dkWyksuh lHkh vkarfjd lM+dks dh pkSM+kbZ 

ds ekinaMkas dks iw.kZ ugha djrh gS] ftlds rgr lHkh vkarfjd lM+dksa dh pkSM+kbZ 3 

ehVj ls de ugha gksuh pkfg,] tcfd bl dkWyksuh dh 1600 ehVj dh vkarfjd 

lM+dsa 3 ehVj ls de pkSM+h gSA  

  

 


