Executive Summary

In the matter of New Palam Vihar Colony, Gurugram, the Hon’ble Supreme Court
of India disposed-off SLP(C) 11023 of 1996, by passing an order dated 21 March
1997, directing the State Government to take action against illegal encroachment
and unauthorized construction.

In compliance of the above, the State Government constituted a monitoring cell
vide order dated 16.06.1997. The monitoring cell took action against unauthorized
construction and encroachment in New Palam Vihar Colony from the year 1997 to
till date.

Municipal Corporation Gurugram submitted a proposal to notify New Palam Vihar
Colony as civic amenities and infrastructure deficient municipal area under the
provisions of the Haryana Management of Civic Amenities and Infrastructure
Deficient Municipal Areas (Special Provision) Act, 2013, but the same was not
considered in view of the order dated 21 march 1997 of the Hon’ble Apex Court
and validity of the Act was expired at the time of application.

The New Pala Vihar Residential Association filed a CWP no. 14589 of 2014 in the
Hon’ble Punjab and Haryana High Court, which was disposed-off vide order dated
28.07.2014 with direction to the Government to take decision on the
representation of the Association:

In view of the opinion of the Advocate General, Haryana on the matter, a speaking
order dated 30.07.2015 was passed by the Government vide which the claim of
the Association was rejected.

The matter was again referred to the Advocate General, Haryana for opinion,
whereby it has opined on 28.02.2021, that the case of New Palam Vihar Colony is
requires to be considered under the Act if it fulfills the parameters laid down
therein.

Accordingly the proposal of New Palam Vihar Colony measuring approx. 525
acres received from Municipal Corporation Gurugram, has been examined under
the Act of 2016, but found that the colony does not fulfills the norms defined under
the Act.



NOTE FOR PAD
The Hon’ble Supreme Court of India disposed-off SLP(C) 11023 of 1996, by
passing an order dated 21% March 1997, directing the State Government to take
action against illegal encroachment and unauthorized construction in New Palam
Vihar Colony, Gurugram. The operative part of the order is reproduced for ready
reference:
e Considering the facts and circumstances of the case and hearing
Mr. Harish N. Salve, the learned senior counsel appearing for the Palam Vihar
Residents Association and Dr. Singhvi the learned Additional Solicitor General
appearing for the State of Haryana, it appears to us that the area in question
being highly developed and quite close to the national capital of Delhi, special
care is required to be taken to ensure that unauthorized encroachment and
unauthorized constructions are not made in the area. In our view, it will be
only appropriate if the government of Haryana, forms a monitoring cell with a
gazetted officer from the government of Haryana police service, a gazetted
officer from Haryana civil services and also a gazetted officer from the office of
District Town Planner, Enforcement, Gurgaon. We direct accordingly. Such cell
will ensure against unauthorized construction and unauthorized encroachment
of the area in question and will monitor each complaint of unauthorized
construction and encroachment and progress of pending cases in connection
with encroachment and construction and will take appropriate steps required to
be taken for the purpose of removing such unauthorized construction and
unauthorized encroachment. It also appears to us that it will be only
appropriate if the Hon’ble Chief Justice of the Punjab and Haryana High Court
constitutes a special bench of the said High Court where the monitoring cell will
report back to such bench the developments in the matter and the action
taken in removing the unauthorized encroachment and construction every 6
months, so that the appropriate direction as may be required, may be given by
the High Court.”
In compliance of the above, the State Government constituted a monitoring cell
vide order dated 16.06.1997. The monitoring cell has taken on unauthorized
construction and encroachment in New Palam Vihar Colony from the year 1997 to
till date.
Municipal Corporation Gurugram submitted a proposal to notify New Palam Vihar
Colony as civic amenities and infrastructure deficient municipal area under the
provisions of the Haryana Management of Civic Amenities and Infrastructure
Deficient Municipal Areas (Special Provision) Act, 2013, but the same was not
considered in view of the order dated 21% March 1997 of the Hon’ble Apex Court
and validity of the Act was expired at the time of application.
The New Palam Vihar Residential Association filed a CWP no. 14589 of 2014 in the
Hon’ble Punjab and Haryana High Court, which was disposed-off with the following
order dated 28.07.2014:
“"Having heard learned counsel for the parties and keeping in view the nature
of relief sought, however, without expressing any views on merit, we dispose
of this writ petition with a direction to the State of Haryana to verify the
above-mentioned claim raised by the petitioner-society and take an



appropriate decision within the framework of the 2013 Act, within a period of
three months from the date of receipt of a certified copy of this order”.

A COCP no. 674 of 2015 was also filed in the matter and accordingly, Speaking

Order dated 30.07.2015 was passed denying the request of the Association in view

of the Hon’ble Apex Court order dated 21% March 1997 and validity of the Act was

expired at the time of application.

In this matter, the Advocate General, Haryana on 17.07.2015 also opined that:

“'In my considered view the representation and claim of the said
colony/Association deserves to be rejected by issuing a detailed speaking
orders as above, and detailing the entire background and moreover the
benefits of the 2013 Act having already lapsed no more concession could be
granted to any unauthorized colony of such provisions of 2013 Act. It might
even lead to gross violation of the directions of the Apex Court if any favorable
consideration is shown to the said colony at this stage, and already the
violation and not implementing of the directions of the Apex Court are staring
us in our face. The net effect would now be that the rigour of the directions of
the Hon’ble apex court dated 21/03/1997 would stand nullified if any
consideration is shown to such unauthorized constructions and brazen
encroachments, that too right under the nose of National Capital Region of
Delhi.
Hence, the claim of the Association for consideration under 2013 Act, is liable
to be rejected for the reasons stated above. Simultaneously, we should take
strict action to implement the directions of the Hon’ble Apex Court at least at
this stage and also move the application before the Hon’ble High Court in the
already disposed-off writ petition in the year 1996, requesting for constituting a
Special Division Bench, to issue directions as set out in orders of Apex Court, so
that at least now there is no further violations of the orders of the Hon’ble Apex
Court.”

The matter of New Palam Vihar Colony was again referred to the Advocate

General, Haryana for opinion. The opinion received on 28.02.2021 is reproduced

below:

"The undersigned is of the considered opinion that the case of New Palam Vihar
Colony is requires to be considered under the provisions of 2016 Act and if they
fulfills the parameters laid down therein, further action as provided in the act
be taken.”

According to the above opinion, proposal of New Palam Vihar Colony measuring

approx. 525 acres has been received from Municipal Corporation Gurugram, which

has been examined under the Act of 2016. It is found that the colony does not
fulfills the norms that all internal roads should not be less than 3 metres width,
whereas 1600 metres of internal roads of the colony are less than 3 metres width.
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