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Executive Summary

The matter of illegal pasting of poster and flexes on public building has been
considered by the State Government. For taking action against the violators
for defacing public properties, the Government has notified the Haryana
Prevention of Defacement of properties Act, 1989 and also made provisions
in the Haryana Municipal Acts.

As per the provisions of the Acts, penal/ punishment action is to be taken
against the violator for defacing the public properties. The competent
authorities have also been empowered to remove the defacements.

The municipalities in the state are taking timely action against the violators
and also removing the illegal posters and flexes from the public buildings.

The State Government has also enacted byelaws vide which a legal way has
been given to the public for displaying advertisement which does not cause
defacement in public view.



NOTE FOR PAD
To Remove Illegally Pasted posters and Flexes

The pasting of posters and flexes on public properties/ buildings by private
individuals, institution, establishments and others for advertising of their
own business is an illegally activities under the Haryana Prevention of
Defacement of Property Act, 1989 and the Haryana Municipal Acts.

The relevant provisions of the Act of 1989 are reproduced below for ready
reference:

3-A (1) Whoever defaces any property in public view except any board
or wall provided for advertisement and publicity, by writing or marking
with ink, chalk, paint or any other material, except for the purpose of
indicating the name and address of the owner or occupier of such
property, shall be punishable with imprisonment for a term which may
extend to six months or with fine which may extend to ten thousand
rupees or with both:

Provided that sign boards fixed by any person, individual or
institution on their own property or property occupied by them at their
cost, shall be exempted from the provisions of sub-section (1):

Provided further that the owners or managers of the
organizations making defacement of the properties for their business
activities, shall be responsible for removing such defacement and the
burden of proving their innocence for such defacement, shall rest on
them.

(2) Where any offence committed under sub-section (1) is for the
benefit of some other person or a company or other body corporate or
an association of persons, whether incorporated or not, or a political
party or its candidates, then such other person and every president,
chairman, director, partner, manger, secretary, agent or any other
officer or person concerned with the management thereof, as the case
may be, shall, unless he proves that the offence was emitted without
his knowledge or consent, be deemed to be guilty of such offence.]

5 (1) Without prejudice to the provisions of section 3A, it shall be
competent for the Government to take such steps as may be
necessary for erasing any writing, freeing any defacement or removing
any mark from any property. The Government shall have the power to
conduct or cause to conduct, through the District Magistrate
concerned. Spot inspections with regard to defacement of property. If
on such inspections it is found that specific permission of the owner or
occupier of the property has not been obtained, action for removal of
property. If on such inspections it is found that specific permission of
the owner or occupier of the property has not been obtained, action for
removal of defacement shall be taken forthwith at the expense of the
person or person found guilty. In case the Government, before doing
so, does the erasing a notice of two weeks shall be given to owner or
occupier of the property to erase or remove the defacement. The
expenses of removing or erasing the defacement, shall be borne by the
owner or occupier found guilty.

Under the above Act of 1989, municipalities are competent for taking action
against such illegal pasting of poster and flexes on Government buildings/
properties.



The relevant provisions of The Haryana Municipal Corporation Act, 1994 are
reproduced below for ready reference:

122 (5) No advertisement shall be erected, exhibited, fixed or retained
upon or over any land, building, wall, hoarding, frame, post or
structure or upon any vehicle or shall be displayed in any manner
whatsoever in any place within the municipal area without the written
permission of the Commissioner or the authority as specified by the
Government, as the case may be.

125. If any advertisement is erected, exhibited, fixed or retained in
contravention of the provisions of section 122, the Commissioner may
require the owner or occupier of the land, building, wall, boarding,
frame, post or structure or vehicle upon or over or in which the same
is erected, exhibited, fixed or retained, to take down or remove such
advertisement or may enter any land, building, property or vehicle and
have the advertisement dismantled, taken down or removed or
spoiled, defaced or screened.

The municipalities in the State are taking action against such illegal poster
and flexes by way of its removal and penalizing the violators. The action
taken by municipalities in last three years is compiled and placed with the
reply as Annexure-A.

In addition to the above, the Government for the purpose of regulating and
allowing legal way of advertisements within municipal areas has notified the
Haryana Municipal Advertisement Byelaws, 2022 on 15.07.2022.

Under these byelaws, the advertisement on properties of Government
entities/ agencies can only be permitted through Open E-auction for which
an online portal has also been launched on 11.10.2022.
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