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(1100/PC/SNB)
1100 soF
(HTIT 3reger Y 8Y)
TR IRAATT Y G131 & IR 7 fafvora
1101 &1

AT JTETET: HFHIY TSI, H31 o [IugT UR TR URITd el eIl HTH g
&) H TR IReTg 2T bt T T b foTq A fer T 8t bl 6
...(TTH)

HTF T 37L& : 1Y Ueh e S, Ugel UUR o I il &, ITd J1S 31T ST
...(STTHM)
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A R IO = (TEREER) W, T AN &R A 97 goeR 4l A &l
...(TTIH) §IR G H N f§97 § I et o1t 81 ...(STae™) & & 91 U faaT
oTRIT ST J&T 81 ... (STIT) I8 T 81 I8T 82 U < g9 84 Hle™ Sl & b el
ST I et oM ... (™) H U Hea Pl H RR o7 .. (Fa) H
I T foRe Y IR HHM? ... (IIYUH) gSedd I e T ST B &
..(TTET)

R, U ok &4 & feat &Y Agerd <) ST 1fevl ... (IaeT) &5 48 3fa™| &
Agetd AT iRy, aifds &5 31U Ty Bl STIR BHeT 8IT 8l ... (TTH)
ST BRI AT § 0T HAT TAT YR ST AR Al ST HATT | 5T H3At
(7Y STSIT T TEreTer) @ TS Sil, $F TG 5 R Ioi TR Sif bl Y Sy &
fob feT He & SIS gd BN 81 ...(FaE) 39D 918 fdexy W vt H == ardl g,
AR & 8t ¥ 7 RUIE U axar gl ... (F9™) Ja! aa & & 9o of B 3
...(Tag™) d8r f9exT o = §, e fou dfiesdt & ersH eredie fhar = &l
...(FTIYF) dT Y U A% gy Pt SR o fh AT fIey o aTel &

...(cTTET)

AT STEET : AT HSEHI, Teflol, 3T 33 S5
...(TEE)

T 3TEET : T, H 37T 3FelTS: DRI, 3T e A 8- HRY a1 A afiforyl
...(TEE)

AT 3TEF8T : 31T Uep A b foTq ARY 91T G of| H Wefch T4 T STarre gl
...(FE)

AT 31T : MY A9 U e & ol 83 STsv
...(FE)

HIFH T 3TE&T : T, $P 9IS H MU AT BTl
...(FE)

AT 31T : HF-T ASA0T, S o} e S0 Sy &, S5 G99 & 319+ I8
9T ISR 81 39 W 99 St & HifST grft, g9 I9H 89 S9N f$eeT H Tt N
STl Q&7 AR 9o ST 8t o] Y 8, S AR fJdl & aR + Sigedt § gART ==t 87 b
gl

...(STTHM)
T 31T ; SIST, 379 37T §lfov
...(STTHM)
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PROF. SOUGATA RAY (DUM DUM): Sir, | have a point of order under Rule 25
and Rule 31(i). Rule 31(i) says and | quote:
“A List of Business shall be prepared by Secretary-General and
copy thereof shall be made available for the use of every
Member.”

In yesterday’s List of Business three Bills were listed for being taken
up. The first one was Inter-State River Water Dispute (Amendment) Bill;
second one was the Dam Safety Bill. So, hon. Members prepared for the
Dam Safety Bill knowing that the Bill would be taken up for discussion
today. Suddenly, this morning we find that the Insolvency and
Bankruptcy Code (Amendment) Bill has been listed in today’s List of
Business. The Bill on POCSO has been listed and also the Arbitration
and Conciliation Bill has also been included.

The Parliament cannot function at the whims and fancies of anyone.
Neither the Minister of Parliamentary Affairs, nor his Minister of State,
nor the Secretary-General can change parliamentary functioning at their
will. You may kindly look at rule 25.

“‘On days allotted for the transaction of Government Business,
such business shall have precedence and the Secretary-General
shall arrange the business in such order as the Speaker may,
after consultation with the Leader of the House, determine.”

The Business Advisory Committee does not come in this. You are
mentioning about Business Advisory Committee but the purpose of the
Business Advisory Committee is only to fix the time. Order of Business and List
of Business is prepared by the Lok Sabha Secretariat. ...(/nterruptions)
(1105/RU/SPS)

WS BRI H3Y; PRI HAT aAT W 7Y (3T ugerre onef): ot § ersH
3felic g1 & 3iIR et |Pelc g3 B1...(ed9M) What is the problem in that?
...(Interruptions) Discussion under Rule 193 was never agreed. Please
understand that this is an extended period of Session. The purpose of
extension is that there is very serious and important Government Business to
be considered. That is the reason for the extension of the Session. | earnestly
appeal to you to cooperate with the Government. We can have a Short
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Duration Discussion during a regular Session. We do not have any problem in
that. ...(Interruptions)
THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND MINISTER OF STATE IN THE MINISTRY OF HEAVY
INDUSTRIES AND PUBLIC ENTERPRISES (SHRI ARJUN RAM MEGHWAL):
Sir, | would like to refer to rule 25. It says:

“‘On days allotted for the transaction of Government business,

such business shall have precedence and the Secretary-General,

shall arrange that business in such order as the Speaker may,

after consultation with the Leader of the House, determine:”

S-8I Pal b 7 AU foeT 7 o9V dl §9 e UR 19+ 9 fhar o
EART AT fTRee o ST & =T ¥ HaT AT o 37T MY DT A 18y, TP 3R o
SISl A §9 MR TR 3R 7P Ha-T IR I Nadwe &l 3R M der 6
DT 3T of STV SN &9 el Tord! 8?2 SHR) SqH BIS Tord) T81 & ... (cuae)
Y TR IS AT (TERFTR): IR, T eRCC ReR ST 3R SH AUt ot
TS PR Dl 91 8 I8 o AT 4 el [ U IeHE 7 31R U 7T fet 81 ST 31
TAT TEl IR Fadl 8l T IMSHE TR 3N Tt DIy 3R foel R 37erT F =
DI ... (T
SHRI PRALHAD JOSHI: Sir, | would like to place on record that Dam Safety
Bill was requested by...(Interruptions) T & AT TH e i
...(Interruptions) As far as Dam Safety Bill is concerned, Shri Adhir Ranjan

Chowdhury requested me not to take it up and thus, we have postponed it.
We have talked to the Leader of the largest Opposition Party. What wrong has
the Government done? We have spoken to him. ...(/nterruptions)

AT 3Teden: H 31t STuepT R T T, Ul 31T dlie] ol 319 Fam-sifehar &t
T AT 8 3fTdebT R TIfeha ST ST STaT 3179 U b 2Rt ued &, =i T fawn
TEl g &l

...(STTYT)
SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, confusions are
being created here. Once you have circulated the List of Business, then it is
becoming Revised List of Business again after 9 p.m. When the subjects to
be discussed were settled and decided yesterday, we allotted time in the BAC
meeting and nothing more. But we have no idea and no feeling on what Bills
will be coming up tomorrow. There is no time for preparation, reading and
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studying them. | feel that the Government should circulate the Bills to be taken
up the next day. ...(Interruptions)

SHRI KALYAN BANERJEE (SREERAMPUR): Sir, two things are there. One is
existence of power and the other is exercise of power. We are not questioning
the existence of power. The question is how you are exercising that power.
Power is being exercised very capriciously and whimsically. We are on that
point. You have power. You have the power to throw all of us out immediately
in five minutes. There is no difficulty in understanding that. You can say this.
...(Interruptions)

(1110/NKL/KDS)

But how is the power being exercised? ...(Interruptions) The power is
being exercised arbitrarily. While everyone is ready for one Bill, you are
bringing another Bill....(/nterruptions)

AT 3TEFET: 31U ~I<T dlel Iob &, T AT W& <

. (STTYT)
4 TRT NS (PIAITER): TR, H &Y F It 8T & fob iy AT P AT dRIDbT 8,
IR ARIGT & URT MR Pl B IARIT T 3TN 1 193 & d8d fS¥he
31T FeTS 3T AT B T&T [ A 370+ i8R, 3RTH, iR <97 & faft=T Ui, STt
IR TG AT IET 8, g8l bl HIfSAT 3R NI T 89 H < b 81 3T 37T 18 W =T
T PNh AT TSI T V8 87 FIT 31D folv foeT Sodl &, 91 UN TaT SiRosl A8l 872
...(STTYT) T T 193 & d&d fSIH 31T TS BT AT oMl ... (STTeT) i
T 87 31T 3+ feAT & 39 9t Bl TART IR B &l ... (TTI)
AT 3reTeT: Siect i S
SHRIMATI KANIMOZHI KARUNANIDHI (THOOTHUKKUDI): Sir, every day,
this is becoming a practice in this House.

We have come to understand or generally, the practice is that if the Bill
is not taken up on the given day, it will be taken up the next day. But suddenly,
a new practice has come up that till 9 o’ clock, 10 o’ clock or 11 o’ clock, we
have to wait for the Revised List of Business, and completely new Bills are
brought in. Every day, this is becoming the practice. There is a decorum to be
followed in this House. | am sure, the Government also does not want to spoil
that. We all want to work together. You wanted to extend the House. We are
cooperating with you but you cannot take us for granted to this extent. You
have to respect the hon. Members....(Interruptions)
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): | strongly endorse
everything that the hon. Members just now said. But | want to ask you a simple
question. It is a technical question but an important one. Have you suspended
the directions given by the hon. Speaker of the Lok Sabha? We are seeing that
this Government has been ignoring the existing directions in force on every
issue. Just look at Rules 19A and 19B about two days’ notice for Bills. Look at
the rule which states about circulation of Bills to the State Governments. You
have not considered any of these. ...(Interruptions) So, my question is this. As
long as these directions are in force, can you request the Government to
comply with it? ...(Interruptions) | am sorry, this is the document of the
House....(Interruptions)
AT STEET: HI1Y HEEIT, HUT M7l Ze

..(I9ET)
forT HaTerr & 1T HAY TAT PRURT P HATT F A6 A (5T R Rig
ITIPR): 15 [T Usel et SSreere 81 T 81 3119 &7 ST R 38 87 ... (FIET)
THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER OF COAL AND
MINISTER OF MINES (SHRI PRALHAD JOSHI): Sir, the Bills have already
been circulated. ...(Interruptions) They were introduced more than 15 days
ago. ...(Interruptions)
SHRI ARJUN RAM MEGHWAL.: Manishji, he is speaking about circulation of
Bills. ...(Interruptions) You are on a different point but he is speaking about
circulation of Bills. ...(Interruptions)
THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER OF COAL AND
MINISTER OF MINES (SHRI PRALHAD JOSHI): Sir, the Bills have already
been circulated. This is point number one. ...(Interruptions) The Bills have
been circulated. ...(Interruptions)
SHRI ARJUN RAM MEGHWAL: He is speaking about circulation of Bills, and
you are on a different point. ...(Interruptions)
SHRI PRALHAD JOSHI: You are on a different point. ...(Interruptions) We
cannot answer every point. ...(Interruptions) | can only say that the Bills have
been circulated, and there is a precedence of Revised List of Business.
...(Interruptions) Every Friday, the entire business of the week is announced in
the Lok Sabha, and the time is allotted by the BAC....(Interruptions) So, |
appeal to you to kindly cooperate as there are so many Bills....(Interruptions)
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AT STEET: A1 S| ST 319 HUAT 9T I8

...(TaYT)
Y 3R IS =R (TEREYR): AR, 8 AT SRR §Ieh! Hag PR &, iy e
AT 3! TERT ft & 3R AR offl 87 &t oo+t RrveRy & F&8F 9T &
ot ST A B QT et 31 aTeTT 8, I 999 FeiRa s1ar &1 s 37 Awd)
fSeT T a1 IoTS, AT A MUY T PeT? Y el fob i gevee Ner feve 8, 78
Ueh IHSHT B SF AU Uep T et 81 7 SF1 I Fo1d 7 BRI ... (JIe™)| 3y
1T T HT T8 8T fob gTep! Ferd Hol DRV, Afch T8 a1l T8l e b ST BT
319 & f=T =rert & o 371
AT 3TEET: U a1 I FEAd &l
Y TR IS AR (TEREYR): A FeTd B A gafery H1 fopT, rdifp a8 I
& e el 8 WY g w6l € b 76, T oy SHfhRed ¥ qu dehd &
IHSHEH & AT A et IR Tt Tal B STl
AT STEET: F 1 S, HUT 97 MR
A R T R (FERMUR): 3T T IR 91 I Fe b7 99 9904 &, fhe
SIRT IG DT DI IR T2 & T ARE A 31T 8 T B T Jd fahar Hifvrgl
(1115/KDS/KKD)
T 3TeeT: AR Gawd, H T g A1 S bl a1t Gt & 31 oM
ST T ATl <R T H I UfehaT ug el §, ST STaT MIthaR RTd 1T Sit o
AT &1 <, ET 7 Ud &1 9 8, Ao o7 R 78 9am §, a9ifd ge
TItheR 81 H ST & AT fagT o el &, ifchT 3d |ee g7 Feefa & i)
SR &, A A R § 5 F oft aeeha deat i aiaHfa I 59 9T @
TS| 3MTU ST fI9r IS &, 3 fawy ox & fivedY § SeRT 3oy 7=t dso|
Y. SART RRT (S9eH): IR, foree @i foom, vt 1 Feviae 18l 8l
AT ST el g9 a1 &l § vl § Tl oo 3R H ST Sueal b
AR 4l M @ Ul § afchia U & €I G fob St feT o &7 8, Seeh!
LI FHT AT Gl Dl B I A Yo [ Uger 3erel & Afth A & ST,
ofTfep 31T T gt IRy &R |
SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, we accept it
...(Interruptions)
Ms. MAHUA MOITRA (KRISHNANAGAR): Sir, what about
today?...(Interruptions)
T AT IS : 31T &7 8RIT?
IIRT 3TEET: 31157 I8 BNIT, SiT 37eTel TR 3gcH FeN 1, HEaRal
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MESSAGES FROM RAJYA SABHA
1116 hours
SECRETARY-GENERAL: Sir, | have to report the following messages received
from the Secretary General of Rajya Sabha:

1. ‘In accordance with the provisions of rule 127 of the Rules of
Procedures and Conduct of Business in the Rajya Sabha, | am directed
to inform the Lok Sabha that the Rajya Sabha at its sitting held on the
30" July, 2019 agreed without any amendment to the Muslim Women
(Protection of Rights on Marriages) Bill, 2019 which was passed by the
Lok Sabha at its sitting held on the 25™ July, 2019.”

2. “In accordance with the provisions of rule 127 of the Rules of Procedure
and Conduct of Business in the Rajya Sabha, | am directed to inform the
Lok Sabha that the Rajya Sabha at its sitting held on the 30" July, 2019
considered and agreed without any amendment to the Companies
(Amendment) Bill, 2019 which was passed by the Lok Sabha at its sitting
held on the 26™ July, 2019.”
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... (Interruptions)

T 3TETET: R S, 1Y YT IS STy

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Sir, here, | would like
to flag the attention of the House and the concerned Minister that out of 123
airports in our country, 14 are running in profits; and 109 are in loss. Out of 14
profit-making airports, five have been handed-over to Adani Group. It is
reported that Department of Economic Affairs and NITI Aayog have expressed
disagreement with this decision.

Department of Economic Affairs even cited that GMR Infra was not given
Delhi-Mumbai simultaneously even if it qualified the bid for two airports, as
there was s restriction placed on the number of airports to be awarded to a
single entity.

Sir, though the Delhi-Mumbai PPP allows the Airport Authority of India to
collect revenue from commercial contract, the new PPP model gives a free
hand to a private player, namely, Adani to generate commercial revenue
(non-aeronautical revenue) without sharing a single penny to the Airport
Authority of India. The passengers have to pay aviation security fee instead
of passengers service fee. The Airport Authority of India is generating per
passenger revenue of Rs. 268 and Rs. 274 from Delhi and Mumbai airports
whereby Adani Enterprises has quoted Rs. 115 to Rs. 117, which is too low.

Sir, the Airport Authority of India is losing around Rs. 25,000 crore
...(Interruptions)

A1 3eFET: LIBIe|

Y TR IO AR} (TERTHYR): IR, T T & V8T ¢

AT JTeFET: AT TS, SHBT SIS HIF-T H3T Sit =¥ U8 hreT § < fSam e
HFHIG HAT i F 377 FerreT BT Sia19 Yot f&cet § e o 37 gebret 3R forecs
g 9% 81l 81 AT H3lT i STaTe < b &

Y 3R IO e (FERTIYR): STarg el = o

AT STEAET : STaTq T Tl H7 T AT 1| HY F3Heblet <ot 2T, 579 SiaTe fer
ol £ Y faRT SfY 31U 81 ot & Fevy 81 L BleT H gieh! alfex] fHepett ol
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froy Seerm
1119 g1
AT 719 AR (ISR AIfed) : qH- 37eel SiY, Sgd-98d gadicl dgh e
HETAE b HId BRI &b ST ITdIGeh &, Srell ST bR Bl ST FaT bR Y
giRRIfY 8, I8 W W RUIE SIRT T 81 I8 GURT AT 81 Y&l SIS 14 S,
2018 T SRY AT AT ATl §7 ST TSI H HIRT T I8 I AT bl Tg &
3R I ST SETIST ST AT TR TN & 3R bt & il 3fTciebd e WRe i
3R YIS fopaT SITeT &, S fiegpel FoRaIETT PR T 7/ 8
(1120/SJIN/KKD)

S5 AT & AT 37 QI SNl IR R BT AT GRUET 8, IR & 39
qRUEd Pl feieepel f HeT & el fordT 7T 81 H 310k JTea J AR I IE ST RY
BRAT TTEAT § IR e DI |l I8 AT T8 § fb 89 A8 ARA H 37 S&dAaSil Bl
GRS &R <, AfebT ST T g ISTeTAT & A S SETaoT &, SepT a8t THIRaT &
QT ST 81 37 SNl o TR YR SF-hHIR T arar qRTRAT 8, arehl Job ST
T PRI BT 81 H AIBR DI I8 I 18T § 3R ITH SATEM HRAT <18l § b
qRA BT AT YRUET &, TRA BT IRV g7 AFF IIHR & RuicH § Rererae g9
1Y, el a7 SRR ST & YR &Y Sl i 8, g8 o7 TRIe &1 & &

T et : i Ios 3RaTe Bl S 7Y ffaRY §RT SS1 IV v & 7er A
R T STANT T T STl &

Shrimati Mahua Moitra.

Ms. MAHUA MOITRA (KRISHNANAGAR): Hon. Speaker, Sir, again to
reiterate what was discussed a few minutes ago, we had also talked about

short discussion on the Data Protection Bill, which was assured to us that it
would be brought into the business of the House. Even though it was agreed
upon in the BAC, it has not come up for discussion. Hence | am bringing up
the topic during my Zero Hour. It is a matter of vital public importance.

This Government had assured us of a Comprehensive Data Protection
Bill. The Aadhaar Judgment, which the Supreme Court had passed, had
issued a virtual mandamus to this Government to bring in a Data Protection
Bill.
AT STEYET : AT TS, 319 ST fawy &z 7, Seft R =t i

..(49ET)

RTATT AT HISAT (FOUR) : HEeT Heled, H qel R el ... (Fe)
HON. SPEAKER: No.
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Ms. MAHUA MOITRA (KRISHNANAGAR): | am talking on Data Protection.
HON. SPEAKER: No.
Ms. MAHUA MOITRA (KRISHNANAGAR): | am talking on Data Protection, Sir.
This is my point.
HON. SPEAKER: No.
Ms. MAHUA MOITRA (KRISHNANAGAR): Yes.
I STe el : 3T T a5y T &, St faw & ufgy
..(49EM)

P 9T HISAT (PUNFR) : el Feled, H ST b R F e & §|....(Fa9™)
Give me one second, Sir...(Interruptions)
HON. SPEAKER: No.

... (Interruptions)

T 3TedET @ MU ol a5 & &, St fawy R & e ovR smuenT faw
ST &, Y URHII ot IS

.. (TIYT)
A STegET : AT AGT DT FHT 1Tl

.. (TIYT)
Ms. MAHUA MOITRA (KRISHNANAGAR): | have written my subject. My
subject is: conflict on empanelment. | am brining it up. You had assured us of

a Comprehensive Data Protection Bill, which has not come up for discussion.

We also get to know that there are various empanelled lawyers with
various Ministries including the Ministry of IT and the Ministry of Justice, which
have private clients, which may be in the field of technology. What | want to
know is, there is a basic conflict of interest. If somebody, if an outside lawyer
or a business consultant is working on the draft of a Data Protection Bill, and
on the other side has private clients, how do we know that the interests of
these private clients are not being brought into the legislative draft of the
business? We need to have complete transparency on this.

We request all the Ministries including the one that is drafting the Data
Protection Bill, to please make public either to the Standing Committee or to
all of us as to who are the empanelled GR firms, who are the empanelled
lawyers that are helping in drafting the legislation. We need to know, on the
other side, who their private clients are in the technology space. It is because
we are unable to understand why there is a delay in bringing in this Data
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Protection Bill. Is it due to the vested interests of some particular technology
companies that are putting pressure on the Government via empanelled law
firms? This is my submission. Thank you.
STt YUt ST (IS @ MeTE HEISd, H AUDT &I U AT &
PISHAT I 3T JATPE PRIT TTECH 8 DIST 3R MRS el I TRES Teer A &,
ST &1 et 319d P foTu sy 8] 9T T e SUTST 3TYH sl & el § ITIT STl
81 H 3! I <Tec & fob 3 Il 7 gFRT ToraT & aR H AT BN AR derdn
RIS T T TR ShTthT et 21Tl 3eft o ATg T dhf gofe F Y h & 3R a8 W
TSR & H TS 81 31T HISHT Dl g9 fdedpel hicl Bicit oI 38T 81 e &r 25
TfIe 3R qR < BT 75 Ui J1gepl HrexdT R MRSE § grim Sirer 81 311
IqD! RRIfT e 81 T8 81 I AT TSR B S 8, clfchT ST Ry preht
TRIE B ST BIHT IR M §9d 81 SHPT dRARTT ¥ sHe 8IdT &, U,
golgei-iaNd, USIforgd ScUTE, WlIReed, TATel, $YeIeF, $Hul e, IO 3D
IR bl U gl &, fSfeTept rafet SiTam, et =i Ger 3mRept & BIdT 81 IS99 4
RIS B9 TARBR BT ff et 81 31T SHDT Reufey Bt gy 81 S Fafera aedft
ISAIR &< & Y &, Sif ST &, I o 9 & U 81 39fory, § 37uch qread F 9Rd
TRBR T8 3MUE PRAT aT8cH § 1o IH IENT BT GASHad {haT SATQI $HD AT &I
I T[S BY ARIT NI T ST SAfepT 3R ISR fHeralr oT, I7e Y grsiife fopa
NIy
AT 3TeeT : Sf. (R g @ et S=quif <dt GRT IS TV 4w o Hrer
e DR DT IFAT TS &Y STl &
(1125/KN/RP)
Y GAYTTE AR (FIDR): SeeT SfY, § 31Uch H1eg™ I Ueb 95l & Hecqquf favg
TR GRS H3iT it & ISR i1 it a7 €T TP HReAT AT, .. (ST TET)
AT 3TeeT : foblt =1 ST =Te, 37707 & & S 77 o T 81 ThivT IR & Bl
T T TTZH 31T T&T &1 319 SHPT Aok - <l TN ST DT A T Al AT &5 T A1
3TN 3O AT ST T S&ITS el &l
Y SR IO AR (TERTIYR): TR, P! i1l febarm ST
TR 3TETET : YT SiT, Ueb AT 31T A bl HeATs I D! 1o brill TG bl
AT 3, e AT & T AT ST TUHT JeeelT & folw Ty oft oo arfes
STET I 9T & SITET 8] dlet Fehl

£ GHETa Il
A} AU TR (AhR): 3egel Sft, § b AT A AT TSI Sif F
e &R 28T o fop AR liep T & & SR A AR U0 52 ST 8, IHH 3fiep
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ShTRITT 5 b bl & feb o e wfciferT gefed glelt €1 Ty R & 89N 39 U
TR T & U ESIdT, ISAGRAT, AT g e Ui 3iiep GefeY &l &1 8l
TTEHUNIG 3R iR H Hal Hl Al A BT HH HHUellc T8l g 8l TR a1
BICT & b Tl T8 WS UR 31T &, TT&HUNTG N 98 IS Hlal SEeIeyC &, SD &l
IR IAT A 81 &1 I8T BoIRT ol T H 999 Ugd 8l Ay e & fh s 8Tsd &
FHUR EHI R I U Sl § Sieal & difcp GHe3N A a9 Gob 3R PB T
U &, I 3TeRfsIeT ST T JIaedahdT &, Hed Bl Sld e Dl % 8l Jal ART
fide 81 ergarel

N ST arer (SARATTS): sreer Heley, H b H1eTH ¥ 3 Hecaqul
fes2r bl TR ARDBR T &I JATPE DT ATEC g febddl < DT T BT Taiel aTe
ID DU B, e 8T, DT T XRIelc! STS! BIil &l 39 ST P JMIRI H, FANT H
ST AIC g R4l T <Ter &, D! IgetexT AR SRAIATS 81 el JeTf+es Y
3 39 91 B WPR (57 & fob -4 AIe 3R Tep B0 T ReekepT g & 34 BT Ryerep
IR STSTRI H, TidT A J&T(+eh B0 I & TR 7T eT ol 37e M1 bl Wi AT A1 bl A
fepaT I Ryerepi T clep” BIC SATITRAT AT THIMER b IRT ST AT oial 8l Y
I8 GPMER &F-UE §9R P fYacp 3FR §eb H ST el ST &7 &, =Te a8 g
TR 8, ITR Y2 & Yaieel & AT M SUar H §epi H I Ry T8l fofy 17 = &l
3R & U DUY d S DU b R SREI3MTS bl J&Teh HaT 81 BIC 3MEHAT &b
Srer § 39t e ol Zfef &, ifchT S JTav[E e aTel ed & fob BHN UT el
T8l €, TH-U5g &R & Riards &9 M 7211 319 Bic HanT off F81 o <8 81 U ga-T
IS AT 12T T 1T & iR 31T 37T & AT Ueb TR ioTs Uar &1 s 2
FTeTT FeTa & ST 91 el STl & T 197elT STTeepRY bl aRwh & =Y 3T 3A1em & fob
Ig YXI TRE A I8 &1 7 Yl bl Fel &, DS 1 (YeFepl bl il A HAT Tel T, ATe
q€ MR &I, A8 AMRT 8, °e §bd 8l Afch-T Tifeic fFeien o qrag o,
BIRUT T8 DIGTS 8l H AUk HTeH H AT § (b v ARDPR blg VT (ST TR e,
I8 ey ST AYT(e HoT 8, 371! S ST T TR | T aTel

AT 3TEET : i RIS Brosfear 3R <. (RIpId g9 B 4ft SHrafteeT urel g1
IO Y 9T & AT Helg DR i AT UM &Y STl 8

$ft Tvg weprer AteRY (RiRSte): sreaer Faiey, onft ARkl ik drexr el & R
o SRV 3F~TqUIT <&t it = et # At ST U g Y& § fob g8l of T4 700 A9 &,
ST fiepel g Ul &S & 3R ofRal Aoigy aRISTR &1 § J8) dredn § f ot off o
Y BY A AT T V&l &, N do-9< o A& S W TS & 31K 987 e W)
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ISR Y el g=garal
(1130/RV/RCP)
i, erefie /T (aremame): 9), § 3ol dic b a9 g9t Al d dier &t
ST ATET & arifeh ARY e TP & Teper YIS & 3R I8 Joreel el &l
I 3TeYET: SIS &, 3TTT dIeT o
S1. TAfiE AR (ATeTeTe): 3Rye Heley, AR G 8 STeTee $f Ud Saet~d
THEAT T 3R F 3MUDT LI AT BRAT AT8c § 31X T8 T8 § fob AT X
EEIN D IRCE IR I K IRV ISR SRECI N ENER LY

HRIey, A]T a9 g § {3 qremene el § Mifear & wet & S T 3%
o & R H Tofdll § 3R I ¢ JTelreTe eR $ AR AW I IR [oiRd! &, forae
HRUT TR TS SHIAR STET-ITET, UHT-GHT 8¢ T ST T Y& &l $9d BNl I8
3 M-S dTel FRISH, Yee dTel faemfRy @ik AR @RT & YR s Bl 81 XeAd
T =¥ 8T UR SATeRfsIST g T Tlipfer ot &1 &, U= 3+t b I8 g8l UR g7 T8l
T 81 Y F 37T HATeH A <ATEdT § o g8l UR NeTd JMaRfsoist a1 S & fFaer
8l T8 SIFPRI ITH 88 fob I I TRHR GRT S TaI e & DR J TeT a1
U %8 &l I5T AR Pl ff FSRIT ax fob I AT 2fore™ o, dTfh a8 R Xefd
ENSERINSIECY
£} TMITer A (TS STR): AFHIY 7L ST, 89 39 Flel ASTeAT Meft Sit Y 1507
SR 7T %8 81 H <97 & YU HAl bl gc-agd gegare oAl Aedl 8] Sre 59D
foTT 98 IR BRI 87 T Faal @l QU €, frgd T Jgcaqul SR 150
fopeArieR & gegmET of 8

3rezer Sit, el St U O @afh O, R <97 & T 152t & g\ or f6am 3iR
ISP 1A eI Jras Aex Bl AT FHUT T, STeT IR Iai- 9y 1942 § 3R
SpIfed HeT A IR Brel BT |l TRT 27| g &R BT Ueb g dol AN 2T Dl
3TeTET 7 &, U § & 92, dfed <97 & IR AN 39 S &l

arerer Sff, Iai fee warenT el S ¥ aiRaely dIRT dvg P S S &, a8 R
e IR fopam o @ik a8l IR SHBT U BIe-ar JiRTer ot 81 S foo ast
ATl gt off, 1S a9 9, SFReIT gt off, AIGT TS a7 & 3IR DiceT gl
ToATs STt 2ff1 ifdhT, JTTSTIET & ST IW Tl dTel I FIwATD o, g efR-ev
AR TSI T 7701 8% R T 3T PSR FENT & AT IR g8 Rith ep avq] T ffor
83T 8, FOreh IR A a1geT R &I STt T 78 &

# e § o Jfp & AT 9y 2022 H TSI BT 7547 ATl A1 38 8, H AT
g b 39 S8 I U AR 3R AHIRTS & AR IR a7 911, dTfeh T aret fe=
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o &R S 3fTell Uit &, 98 JereHT el Sif & ANS P R H S IR <2 & Ui
JATAT T ST T 8, I8 Y T $feTq H JATUh JTeH J bt AR I 997 ST bl
TR R & fdb DIRT st bl 3 ST TR Ueh Igl ahgl GBI S=RIT Si1Y, ofTfeh
HETCHT el Sff T ITaT DI BHR AT I8 Tl THY e ST b IR 37U+ bl
I AT SIS Web| I ART YD e F e 8l

3Teel SfY, SE-98 GdTe|
AT 3reger: it TRUMTS Bprofear o ot Mulel AT FRT ISTT ¢ 9T & Iqrer
el PR DT AN UST T STl &
#Y o IR RiE Ued (TRAM): AT 378l Sit, E-gdTal SRR 3feh! ST
&1 al H U a9y o1 uRafcieT erAT <meT g
qIIY 3reger: i &
ot ol SR Rig 9ee (TWRAIN): AT Q1edeT SfY, ART ol T el &
R 81 TR 7ol § FeigeT T ysTieal H a1 SFamRT (e G491 & 8, 978 )
foaeTsndT, RIRAeT He/ed § TaT §9R A AT I GEAT H SISl S & Al
Y& 81 DR Bl KT Y IS €, I AISHIAT H SATTeTTs GoTiepRur R TSl
& 3fR I GSHepRUT & ATEdH H T U PRTS It ol 39 AAYST bl aTiedr o
T R 47 F d.09.0.0e. & A o §Y BT A A I aY 8 T &, W] T8 R
I T e 34T Teh Iueted A& 81 39 YDR b BOIRI ST TSR b AT I
ERICEE

HEIed, § 311U H1egHd A AT Jail Sif A 3{TUE PR § fob g8 ot 0. .0,
< CTaRY 21T 9% febU STTU TSRy 8T X& X8 STSHTICT HHIST bl ST AT foieT |l e
3O fdeT &l
ATART STE&T: A1 FET, Sl JfeT=l clieh He<d & [a9g &, $HH 3R Y
31U 4w T aRafcie AT FTed & o 31 3T 10 11 991 & i H forg v © <
qTTfeh & STTepT IRerci=T & 31T < g &l et § ey SrgAfer = Hil
SHRI B. B. PATIL (ZAHIRABAD): Thank you, hon. Speaker, Sir. | would like to
draw the attention of the hon. Minister of Tourism towards a very important

project in our Telangana State which is long pending for approval of the
Ministry.

A concept presentation on development of spiritual tourism circuit in
Sangareddy, Kamareddy, Medak districts of Telangana State has already been
submitted in the Ministry in February, 2019 under Swadesh Darshan Scheme.
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(1135/SMN/MY)

A letter was handed to the then Minister of Tourism by me in regard to
the same and | was even given a reply by the hon. Minister which stated that
the request has been forwarded to the State Government for necessary action
and also suggested to me to follow it with the State Government which | did.

At last, a concept presentation on development of spiritual development
circuit in Sangareddy, Kamareddy and Medak districts of Telangana State was
submitted by the State official in the Ministry of Tourism but unfortunately no
further action or measures have yet been taken in this regard.

Through the Chair, | would request the Minister concerned and the
authorities to kindly look into the matter and give approval for the above-
mentioned project under the Swadesh Darshan Scheme to promote tourism in
the State of Telangana.

sft AeHAT AFR (RISFIG): 3eTE HARIGT, ™R ol JUT & SFIe, FeaUeel &
JEUIRIT IFTSTHUS]-39oi el ofTge il AR T TTepfcr fay ST T #iT st |
&l B 39 & & Jouid, 3R, AR, AT iR SFRIT AT Pr Igell IR ¥
A3 BT AT e |1y 8 Isoi A fieelt & fory Hler, FRT ToIT 7 5T &l
NoT 7RT oft fier I8 Yo7 oig 85 & JaRicd T R, fifdhedr, Wi, IarEH-
3R &1¥fes AT ST AT FTATIET TeRIST A HETDICTER IJoui ob fofy Faeaquf ST
RIS, T 195 [HaMICy & IR IHISHUS-Ssor Xal A1 &l 9 Iy
2015-16 5 qul 81 T & 3IR 31 HA1ery TR A FHfor Bt wfiepfer & ST 81 39
STCITETS TIeh el alTsH (10T Ry qUf 8lepR XeT TRETer |l IRY &1 T &1 H 3f1ueh
HTEH ¥ el HAl HEIed A SRIY BT § b 39 WeTd ollg b AV T Ioo o
SATRATaTS (SFTHT 150 fohetiHieR) e efter fHfur &t Teftepfer <1 ST
#Y e R area (SFQR): A1 sreger Sit, # audh SIRY 59 UM F §pAd
el TTEd § 1o 3 Hodb & Sl DI AT &, W IR I H IR T2T 3R SR
AN & bl I HRAT TTE &, STel & H dgoi FHIST UIct & Fexy & oy | ST
gl U ST o, S 98 AEd! off 0% U7 df q&7 H31 it off 3R & e,
JEHTET TRAT AT I A I 2R-2R BHUd & AR T P2 8T, T2l BISHR WHT I
...(TTT) TH THT T ST 5, AT DI Dl =l g1 @IS 8 I8 & b
AT P 1S Sferd-UBST T G-I TAT BR-ER PR AR ST 8T 2l...(SFIL) &l Pl
S YfeTd T eI 8, 98 PIs dRATS el R I8 8l...(agH) 3R dF 3R T T
¢ et & 6 R9aT ART AT 8, S9al UM § S9N a9 ad @l I g,
..




01-08-2019 Hcb/Sh Uncorrected/Not for publication 17

AT 3TeeT: AT Ae, T8 oy BT [I5 &
Y 7y PHR AreR Sl
...(FIH)
AT 3TEeT: A UeIT PHR dTeR) Sit Y are s 2l
...(TIGM) ...(BRIATE-gr=d A |fFaford T8t fobar i)
St TET AR TERT (HRIAT): FF1T 3Teer SfY, § 19T ATART g o 3770 J37 Uep
SR & IS 9T OR 37T 1l & BT AR e (egaer)
AT ITETET: AT Wey, U Udh fFFe BfhUl AT H31 Sit gredi deAT
AT &l

...(2J9EM)
forfRr ofiR =y =3; WER w3 AT AT b 3R T Hrenfireht G5 (37
PR TNTE): TR, M Tt AT &Y 3R T B, I oue 3fcery febue fomam
HINCELIE)
AT STEYET: T TS, TetIoT U e Bidhul AT 74T Sff et 38 &l
..(2T9EM)
fofer 3R =amr w33iY; WER A3 T SeTQIThT SR T HrenfhT w3 (s <f
TR TNATS): TR, U ST BT AT W1 9T 3MMaeTP 8 FR T i forfer-aaern
T AT &, TS & U U< DY 91T 3T o, ar o Tt geen hf a1 I, gafery
&Y 99 91 BT &I IGAT 112U
U TeEer: VAT 781 81Tl H Ugel € Sl SRRl < T g
...(2J9EM)
A} TSI PR SATERY (HRTT): STEIET S, AT G357 Ueb SHfed o S fawy oR 370+
1T Y& T AR UST {haT &, FHITY H STUhT TR &) (cTIeT)
HEHIT oTege Sff, fleefl & aTIUd, AMell 3R AERAR T ST dTell Sif
RIS 8, I TP TTHT Ueb-S ATel G4 HFHIT HAT Sff gRT el T offl 8AR
AR HAT S Tebe! Sff Il AT R P Ty HERAYR Y 9 g9 T&i
=T <dl St T Yep Fecqqul <aver 81 A1 H3il Sff g8T b SN a1 &
foTT BN &R 31T o
qIRT JTeeT Sft, 31U HTEdT I O8N ORI HiTT & b 37 ISMEFT Hr S
IO 88 8, 31T IH W Y b P 83T &1 IEY 3TH AHell, SRR 3R
QMMepFHRY <l TTep ST Tl ST 71 8, I OR 374) ol A 1 IR 8 galT 8l 39 AM
R I TR W AN FeldT 8T &l g87 I ggd AR I IR, fHmer med,

IIITg iR g & foru Sfther & ATET™ & ST Pea 2
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(1140/CP/MMN)

TR YD AT F TRPR I A7 & fh T BR o A 9918 9T 8, 39
arferefier qRT T S
St Tt fopeTR ST (S7): STeier Heley, 3T+ JsT 3R (T, 39 forw # e
GRS <l 8 TR &F H PIATDIC U L] &, SNfp T UgTel & &1 I8l ST HorgR
BT PR &, H IeTehl AT MY A I 1T 8

H v AYBR P FE 5 AT AT g 1 ISIRT 1oTet H PlATDIC TIF &, STal
TR DIl P T & DIFel DI W § PMH DR dlet FOGRI DT AN T S T 30y
orgRt & STl 81 & 3T b ofehr Diel Bl WFT H G4 & 311X 187 3T &1 ST
3T 3R ERT SR T Blcll &, oifepT Sep! Rath Sg 4 vy Joigy) e 8
JE IFART I AR & TS 31T & A1eT, auf 3 & %&T 2

H 3NYh He H T8 I1T SATAY AT ATedT § [ e TRDR TaR Feled bl
I8 Y <, G & b Plefieplc H DIyt DT WM § B bR dlel ForgRl Dl I
HOIEXT &1 Q| e AT AT 81 WET &1 I U Sl bl IS el PRI Hebel, UTeT-
IS el PR Febdl AN Sd1S &l of Febell I ISR ggllel 3R SR g 4t
3G Bl

BRY TR TTIAT € 1 hreTepic & HTGRl & AT =AT febaT S| SF-heeiR &
IR TEIGT TP TE HRST 1Y
DR. T. R. PAARIVENDHAR (PERAMBALUR): Hon. Speaker, Sir, | thank you
very much for giving me the time. | stand here to speak about the pitiable

condition of farmers of Tamil Nadu. In 13 districts of Tamil Nadu and at Jantar
Mantar in Delhi, the farmers from Tamil Nadu have been agitating for the last
few days. Why? What for? This is for two reasons. One is due to high-tension
towers over their agricultural land and the other one is due to their lands being
used for laying hydrocarbon pipelines.

Firstly, high-tension towers, with 440 KV high voltage lines passing over
their agricultural land, have been erected. They are small land owners holding
half acre, one acre, or two acres of land. The passage of current from the high-
tension lines over their lands causes frequent damage to their crops. Sir, you
may ask, ‘how is it possible and where is the proof?’

Here is the proof. It was very well demonstrated and proved by one of
our Members of this House, Shri Ganeshamurthi. He is sitting in front of me.
This is his photo. ...(Interruptions)
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Please give me one minute. He stood just below the overhead high-
tension line, holding two tube lights, one in each hand. The passage of current
from the overhead lines reached the earth and in turn, it passed through the
body of our Member, Shri Ganeshamurthi, and the two lights he was holding
started glowing, proving the passage of current from these high-tension lines.

Mr. Speaker, Sir, my request to the Government is that these high-

tension wires may very well be taken more economically through the cables
along the roadside with proper safety measures. ...(Interruptions)
At IMgeT BT (I): LTS FEIGY, A0 HH RN AT, g9 forq H et
YITE <ol §| H SATUehT €T U gl &1 Hecqqui Je i 3R JATeHiN BRI zTed gl
YR HRDPR b el HATCR 7 IRITRET 01/2019 & Teh TSARSIFOHC b 9 T AR A
FHUR GRANY e bl Afcfal b7 e U fFepTell g1 &1 59 Wil b foTq 2T HR b PIeht
godl = UeeTs fobam 8, i T fSuifiie T 8, IR 3o eicl-Bic! Telfil geai ol 3§
TS, IS WICT i, PIS AT DT AT HCRT WRAT Dl IHH gl ol b fSUTfAE 81 et
81 S ARl b BIRUT I7h TR Roiae 81 b ol

H GRBR F SFRIY BT A b 57 gl D SIGRT HlepT T S 3t off
S HEM Bl THY g9 81T &, SRIeh 37eR 7 qed &b Ui 8l 81 Uicel Pl QIR
Gl &R G AT bl SR R 2T HIeT T STTU| BRT SR FaT SR &

T 3reer: #ff Saoil T, ucel iR i 357 uara {8 T 1Y WTget Bl GIRT I3
U 9 & QT Heleg R DT AT F&T T STl 8l

ST SRABR FAT (SAT): 3Teel HeIed, MU J7 dlet bl R T, 39 o1y
o YT GgaTe adil gl H AU HTegd A Jd GHTET H3il BT T fael T e g
e ART AT & ST SRR ST & fofy STRIERT 81 I8 forerm Y gft & arfy
fUseT a1 &= &1 qUT et § U € ity fermery &, ST ST ffell Jeaerd )
R 81 I8 311G e FT3T &7 &7 81 dhaeT & el o yoer fSa™ & forq &t
&9 QNI T TG S TS 81 TS e 13l H dhae <4 [Jenfl & afS &7 waer
feeTer €, O I8 98 81 =Y 81 $h! AT QIR PbH I D 25 I S| GRT F AT
g9 foru Fewfar <

(1145/NK/VR)

W ST & § g 2017-18 H FiEIps H U Doy faemery wiepd g1 o
olfehT 37T dep ST URH T8l fobalT 7T 81 F 31Tuh H1ed™ & a1 arsdh! § fh
dATerdie ¥ oY Uep Hr<I et Tonfid fham STy anfds fUes & 7 1ftes & a1
o UIEIT 2T RIETT TH R Fepl g ae|
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AT 3TeeT : 41 Mgl BredT 3R 2} TRUHTS oS ol 21wl SRIBR HHT g1
FOTY TV fesRr b Ter Feleg R 2l SHICT YT T STei! 8
£ foFIT PR WY (PIeTe): Fegel Heled, H 3ATUD AregH I HRT WHR &
3TeRuiT Yot H3it SR TRIel STt T q81$ ST fob F==1g T 531 Sft & =iea 5 39
9T & T Xl TCUAT IR FERIHRT 1R Tl Bl BRIHH R 8, AT 98 o2
3f7eSf &7 g3 8l

H 31U HTeTH A HAT it BT T T <1 S 989 T BT GarTaRum
3R TFET BT M & &l &, olfhd 980 AN BIC-BIC T &1 AR lcb JHT & 1
CTICRTIATETTST, HaxT, TGl HIf+/ehyR, URATET PIcTehiepR PRIS AR SFUS DI
TR, AT IRMET, AR, GAATR, IR, HAAR, TASTI, W ¥eld I &,
ST8T HeTd ATIIDT bl SRoxcl &1 I8T T UISTel Pl SiRoxd &, g8l feTde &
SR & 31R F8T WR 1M elehiT Hf Soxd &l el IRAR o diF Yeld o
P BRATTIS, MRART 3R RRT BT 211aef Yefd ¥ aifya fohar ar o, aifd
IGpT B AT ) Teb ORI &I §IT 81 H AU ATEdH F HFH A i SR
HRAT AT fobs ST cTeeblet ORT T ST

Teh STRIIET ¢, ST TRIFRIST & YR b Fetclt off, I o &l 8T T HAT
o TS TS, FOTAhT TR 64591/64592 &1 I8 STIRICT TrRAN JRIFRIST I IR
dd & foT0 Aghetrs ofll fh STa ¥ 99 & TS 18 8, I8 o Ufe o &
UG T oI Teld! 81 ART 31T HATeqT & A1 5T SiY & 3108 & 6 39 o &t
ST$H UR TTATIT STV RAIfds ST ol I AT Al e Aol oI T 38 &, S AR
CACERRECEE
it Bt ARER urdler (Rra<t): 3reger A8y, § MU ATed™ I X H3T Sif 3T &=
3P BRI TG AR ST cleh T & H TRRT BT Foky §T JIREIH AT 3R
Fo IST CavICTSel Dl S &1 39 aofe I St 9er H ¢fthes bl STdTSITal a5
IS U9 WR Bl 81 I87 foRR-Udel XeTd &b 81 I &b & FHUR &l ol T RIS A
g1 TGN & ST TR T oI NS &1 §3TT 81 PR o S Bl bl aoTe A I81 I & fthep
950 SITGT U9 WR TORAT & 3R J87 899l dIcee 8IdT ol

5 31Tk HTETH Vel HAAl Sif T &I JAPE  HRFAT TG fob 2 H by S8 QT
QT 81 Hehell 81 3T 2T H AT A aRg RIS B Pl Ueiel 3R Siofel &
ATeT ST 81 3 VAT Tl & fob Sfthes STRT & PRUT ST S ThT Siofel iR Ugiel
Sfthep ST &R & I¥C BIAT 81T 3FR & eant ot fi ar T &9TR RS ¥ &1t &l
R} eT 7t Sf  foeredt & b I8 ofiT E9IR aRIs B0 3FR g9 &, 89X uRRaed F3t
SiT <ot FaT & foTq 3TefT-3TeTT SURT & 38 &1 STRYGST S § S ST el o1l U

IR STRYE! T Al FAFT AT AR PRIS DY ARDBR 3R ST & & Fehe! 8l
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# 31U AT I et AT off F fIAT T 13 Xt HATerg Weft g diforedt =g
ST8T R o e, RAaRT ol §aAT 8, 3713 ofF §3TT & ifdh STRYE RiTet ot 81 TR
& Gifert et BR @, RIa=T o IR TS o &A1 SR & dTfh Sfthds I AT @l
BCHRT el
SHRI KUNAR HEMBRAM (JHARGRAM): Mr. Speaker, Sir, | thank you very
much for giving me the opportunity to raise an important issue relating to my

constituency in this august House.

Sir, | represent Jhargram parliamentary constituency. This is one of the
most neglected districts of South Bengal. The area is dominated by adivasis
and other backward classes which comprise about 75 per cent of the
population. The area is very neglected, educationally and economically, and
literacy rate is also very low, about 30 to 35 per cent only, in this area.

There is no Kendriya Vidyalaya Sangathan school in this district. As the
august House knows, Kendriya Vidyalaya Sangathan schools have been a
symbol of quality education at a nominal fee which is affordable for the poor
people. So, a demand of having this kind of a school in this area is very much
there. Hon. Speaker, Sir, through you, | request the hon. Minister to kindly
consider setting up of a Kendriya Vidyalaya Sangathan school in my
constituency.

Thank you.
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ANNOUNCEMENT INVITING SUGGESTIONS FOR
PAPERLESS & CASHLESS PARLIAMENT

(1150/NK/SAN)
TR 3TeTE : AR G0, § P JHAT R FeAfd dad A a1sdl 8 59
fefSreet gm o S AR FXeld U, DRI, FIHhR 9F-Up, are fdare iR
AT Aleh TUT T JeATSE TN TGS hl ST &, TRT A fhid 9 I 94T & b 319
THT BT HIT & o T Wl bl qferdt Uil &b T UR I (Sfieer Feeur o
SN fhT STQ1 3T o1 G T T Had Uget H <y fob p_iel oo fOifeT )
& 81 38T oM T BrE &7 aRis T9 9 & foly &7 FY BT Athel HIRT 8T
ATV & UG I &, ST T o fe1q PIfT b fob &H A &4 UUR T STITT v

5 39 9 H 81 dfod el AT A 3ATUh! FeHfT A HRAT T8 8| S 7T
e qUicT: TSt SUANT HRAT BTE & SR ST 3T quiet: &feer SuanT el &=
ATET & $AD fofY H Uep IO I il AT FeAT bl ST H[3T 310 & fob &9 |
TIRT T fb fferepeR fSRceT ifeerd @ Teite & dTfch 8 SBaRIM ki &l B
PR QX e F RS BT Fe GuRer TS I Fob, VT T b el PR UIRT e bl
CICEICII R

H o OVl cgawer & Ty 3ueh! WeAfd =medm g urfel™e dgel 8t A
1T e’ AT S YR T AR < 8% 8, F8) <l Agel 8ieT § ST 81 TR
T 9gd fodT & YA fobarT 81 8HR He b AT 3R T 3l Sff T Q27 WR H SR
TR &R T8 Bl UTferITHE 3 e er STHT A1y fob el & 3feR $haleidd SR fefreet
UHC el caveelT TR &, 3t oY Sfieer 81 H e 1ol § Ge A g, offbt Y T T
f$fSteet gHe =7El fobarm 81 # e g b 39 Egs WRUC o & fdb AgeT 8ict & 3R
f&fSicet UHe a1 Herer HuTTet! T R fbarm STl
SHRI KALYAN BANERJEE (SREERAMPUR): Sir, what you have said
regarding digitalisation is a very laudable thing. There is no doubt or question

about it. | am just mentioning two or three things. The Supreme Court of India
tried to introduce this system in the Supreme Court, making it entirely digital,
but ultimately, it failed. There are two or three reasons. The first reason is that
the wi-fi is not available and the second one is that you do not know when
internet is available and when internet is not available.
(1155/RBN/SK)

When you are in the midst of doing some work, you find that there is no
net. The Supreme Court of India had to come back to the old practice of using
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papers. If you wish to do it in Parliament, then we have to secure availability of
wi-fi connection from beginning to end and there should not be any interruption
at any point of time. If it is not ensured, then everything fails.

| fully appreciate your views regarding credit card and debit card usage
for purchase. One month back | wanted to purchase something. | took the
help of my friend and colleague, Ms. Mahua Moitra for that. But ultimately it
failed. She asked as to why you should go to the market and that it can be
done from here. But it failed because no net facility was available. Of course,
you object is very laudable. There is no doubt about it.

The question is whether wi-fi facility would be available round the clock.
If it is not available throughout the day, then the object would be frustrated.
After all, | need papers and documents. This is one thing.

Second part is this. It is very important. | do not know whether anybody
will agree with me or not. When you look into the screen and read, registration
in the mind is not the same as reading the contents from the papers. So, these
two things are completely different.

Therefore, | request you to introduce uninterrupted wi-fi connection in
the Parliament first. Let us do it on an experimental basis for six months.
Depending on the experience of those six months, you can take a decision.

As regards using credit card and debit card, | would like to know whether
| can use it in the Central Hall. There is no wi-fi connection there. We have a
call drop Ministry and net drop Ministry. | am very sorry to say that. The object
is laudable. But the object would get frustrated because of this reason.

I 3TeTeT: 39 WR oI T8l &1 Abhal 81 AFFIT e 7 ART a1 $E af &l S/
31T BeaR 1S fSaie oft & &Y Aahelll

31 STEIATIoRT it 39 fawar uR e, fthe # eaveerr |
A O . STEaTforT (FEF-gigR):  HFH1g TEel Sil, I€ 3B Ugel &l H
foreell TRBR 7 ToT ATEet MR &1 urag™ or] 6y oF 5 da 7 afex ot ofrgsiy
IT UTfoiaTe I rifdes ART ISl Pl STl dx Jad 8 U disthls 3ie Y 1
PRAT 8, AT b 3R T P BT &l H=RT Bl UIcet P IR 3T PFRICR T
IS 8l

AT 3TEE Sif, § IS BNST olb? Aa! ST §, 3MSUS R 3T & H
YRS &g a8t & 8 7 8 F af 2012 ¥ 2014 P AREET B ARSI BT
fSRAICTguer 3iR ATSsh fOhfesT BT JIRA oM 49 d9 fSfTeTgoierT o1 B e fhar
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ofT| AT FHT &H Uep 3T el YT BRI o feb e UoR of B, f&fieet 31 g
Al ggarer Ruic fifee & smuht, at fefieer amui &9 $-9o & 99 o fiic R
el 81 gl g 3T ot 8l

AT ISR HeToT §1ail off a1 Fet & o 59 89 ¢ 5 9T & o &5
qISTS T8l et 81 89 918X V& &, 8¥ a<h P HeAT 8IdT &, 89 T8l & Jdhd &,
forq aTferamic & FEfT @15 ot BrTT 37TeT Hf STSTIeiS _AT 8l Al I8l ax Fad! &
ST TSt et TG chl STRoNd B
(1200/SK/AK)
T STETET: AT TSR, A9 T LH3ATT Dl AR F 39 op f& F oy ot
T8l PRAT TATEAT & IS 130 BRIS AN BT <2 &, A2l T FebeT RS bl FEPiel W
STR] 8T &R Fehcll B UTfeIME A B8R IR YR WSl 8, BRI SR 8141 91feY o &4
A PH D JATRIDATIIR SIS DR Aep Fifch g IR YUR Uge H oIc 8l Sl
g IR R UR UgAH H dral B SR W TE P UGS 81 3D BR H
qTfeiaTe = aTgwhTs fdT &, Tl c¥ieh o arghrs fo &

HFHIT AERT HedTuT 61l A ST SRl &, I8 91 WY 8l & 3R Ascarierdr
S S 9, @8 f el 81 I T SRR bR ier BT IRT <@ 8l B T
AT o TSI T PrfrefcT ol 3R ¥ Y| 87 T N b fhg aRe T 9 I
HH YUR T SGANT | 8 YUR T SN Xl 31R YR J&T T, VAT 87 fob 3Tl
T I AAS DT UURRT R S, 21febeT FTaT STaeaiehaT 8, o JuR &l HifeT a1
3R I &1 UTR T SYIIT &, I& §HRT YT &1

H Uep 1T o AR SaeATSAT BT I DR o [of TS &I bR 8T §| AR F&T
<Y FEHIT & AT H FarT & FeHfe <Aed g

S} AT TGN (STRTHUR): 1 STEQTORAT SiT 7 SiT e, Sl 81 I8 BRI §eric
PG &, It is not working here. ...(Interruptions) Therefore, | am talking about

the situation in Parliament only. ...(Interruptions)
1T AR ST, 3T AT BT | St BT AiepT STl
SIS el Sill
SHRI JAYADEV GALLA (GUNTUR): Sir, we definitely welcome your
suggestions. Today, seeing the names on the screen is a big improvement,
and going paperless is also going to be a big improvement. ...(Interruptions)
Since, we are talking about technology, | just want to give one
suggestion. ...(Interruptions)
PROF. SOUGATA RAY (DUM DUM):Kindly see, Mr. Ram Mohan Naidu’s
name is being shown on the screen. ...(Interruptions)
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SHRI JAYADEV GALLA (GUNTUR): Yes, it is because | am standing in Mr.
Ram Mohan Naidu'’s seat.

Sir, the suggestion that | want to make is that we have a lot of languages
in our country, and we have been talking about moving to three-language
formula also. More people should be learning more languages, but in the
Parliament, translation is given only in two languages, namely, Hindi and
English. Further, what is broadcast to rest of the country is not translated.
...(Interruptions)

AT JTETET: 3T < ¥, IF AT H Hf ]

SHRI JAYADEV GALLA (GUNTUR): So, with artificial intelligence and

technology, one can translate simultaneously into all the languages and

everyone in the country can watch the proceedings in their native language.

This is one good suggestion from my side.

AT STEET: Dl SIRT AR H 59 W T PRIGH, 3t foeT IR =T g et 8
..(I9ET)
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farerT 3R ofrerT sreraT wfgar (Fener) [, 2019

HTTRT STEET: 7S T 2, fSaTeAT iR e arerar Afedr (Faner) faeryes
THE MINISTER OF FINANCE AND MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN): | beg to move :

“That the Bill further to amend the Insolvency and Bankruptcy Code,
2016, as passed by Rajya Sabha, be taken into consideration.”

TTA STEAET: HAiT SiT, AT 37T 3 UR P& IR I FTEc 67

1203 hours
SHRIMATI NIRMALA SITHARAMAN : Thank you, Speaker, Sir.

Sir, the Insolvency and Bankruptcy Code (Amendment) Bill of 2019 seeks
to amend seven sections of the Insolvency and Bankruptcy Code of 2016.
Actually, the sections that we are trying to amend are section 5, section 7,
section 12, section 25(A), section 30, section 31 and section 33.

The main purpose of the Bill is to further the object of the Code, which is
to ensure insolvency resolution of corporate debtors in a timebound manner and
for maximisation of the value of assets of such debtors. Most often, when a
company reaches the stage where debtors payments are pending due to the
delay in timely resolution, the value of the assets of such debtors get depleted.
It continuously regresses in its value and as a result, debtors find that there is
no end to their problem. The resolution itself does not give an answer because
of the delay. So, delay is one of the very important causes.

The amendments that we are bringing in today aim to ensure timely
admission of cases, and also timely completion of the Corporate Insolvency
Resolution Process.

(1205/SPR/MK)

| would probably refer to it as CIRP. So, we want to bring in greater
timeliness about the whole thing; permissibility of corporate restructuring
process itself; the scheme, the resolution plan which the Committee of Creditors
might come up with; and to make sure that order of priority of the creditors as
laid down by Section 53 is maintained; the security interest of the secured
creditors are respected. When it comes to the resolve to voting deadlock like a
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situation in certain cases, the authorised representatives can come under
Section 21(6)(a) and cast the vote in accordance with the decision approved by
the highest voting shareholders, that is, more than 50 per cent shareholders.

One of the aims of this amendment is to deal with that kind of a situation.
In the case of voting, we are trying to very clearly present financial creditors on
the basis of those who are present and voting. Then, we are also bringing an
amendment to make sure that the applicability of the resolution plan. After all,
the Committee of Creditors when they come up with the resolution plan -
because theirs is the final word on a commercial decision - it should be binding
on most authorities. Here, we are very clearly — because of the amendment —
saying that it shall be binding on the Central Government, State Government,
and even the local authorities. So, all the statutory authorities will be bound by
the decision which the CoC brings in as a resolution plan.

We are also trying to clarify that the Committee of Creditors may take
resolution plan-based decisions to liquidate the corporate debtor at any time
after the constitution itself. So, if the Committee of Creditors is being constituted,
they should be able to come up with the resolution plan that very minute
onwards. Even if it is before the preparation of the information memorandum, it
should be their job to do it. In a way, | want to underline the words of the Supreme
Court. Not the exact quotes but | would like to refer to a particular case through
which the Supreme Court really underlined the fact that this Code has really
come to be a very effective tool in redressing the creditors grievances and the
constitutionality of this Code has been very well established through that
particular case of 2009, which is commonly referred to as Swiss Ribbons matter.

SHRI KALYAN BANERJEE (SREERAMPUR): The judgement was given on 25™
January, 2019.

SHRIMATI NIRMALA SITHARAMAN: It was 2019. Did | say 2009? Sir, 2019 is
what | wanted to say, and if | said 2009, | am sorry. | stand corrected if | said
2009.

In this Swiss Ribbons case of 2019, the Supreme Court observed that
India shall no longer be a defaulters’ paradise because of the introduction of this
Insolvency & Bankruptcy Code. So, we shall not be giving a comfortable haven
like situation for those who are defaulters. It actually upheld the constitutional
validity of the Insolvency & Bankruptcy Code thereby really giving strength to the
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Code on which it is being well recognised now that although it is only two and a
half years since this Code has come in, there have been necessity for
periodically responding to the developments outside.

Parliament in its wisdom, and rightly so, has found it necessary to come
up with periodic amendments. This is one of the amendments — this is probably
the third time we are coming up with a set of amendments — only to make sure
that this Code is going to be vibrant. It does not give itself or lend itself to any
kind of interpretative ambiguities. Therefore, the amendments are being brought
in.

In doing so, in passing its verdict invoking the Swiss Ribbons matter, the
Supreme Court also said that we need to move away from traditional approach
in finding solutions for corporate, commercial, and economic matters.

(1210/UB/YSH)

That is why this court on its own is one of the very effective tools.
Periodically, we are coming out with quite a few out-of-the-box solutions while
remaining consistent with the Constitution. So, the hon. Supreme Court felt at
the same time that the economic laws need to have flexibility and we should do
some experimentation also. The hon. Supreme Court had said that the
experimentation is somewhat acceptable when you are looking at a situation of
reforming the economic laws. So, the main purpose is something which | have
very clearly stated.

| would just want to go into the salient features of all the amendments that
we are planning this time round. There are, as | said, seven Sections which are
being touched upon for amendment and | would just highlight the larger context.
There are largely explanatory changes trying to bring in clarity to the existing
positions. Clarity is being brought in allowing comprehensive corporate
restructuring schemes such as mergers, demergers, amalgamations etc. as a
part of the resolution plan. That is the first one. If the hon. Members have got the
Amendment Bill as passed by the Rajya Sabha, they will see that that is the first
one which | am referring to. Section 5 will now have mergers, amalgamations
and demergers included in the description of what can come as a resolution
plan.

Sir, the next one is that a greater emphasis is being laid on the need for a
time-bound disposal at the application stage itself. We are looking at the
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application stage being a very critical component. The usual process takes 14
days by which time it should be admitted but if there is a delay, if it is not admitted
even by the 14™ day, we are requesting through this greater emphasis that we
are putting now that explanation be given why it is not getting admitted. At this
stage, | am not going further into greater details of various amendments.

SHRI N. K. PREMACHANDRAN (KOLLAM): | want a clarification regarding the
default because of which the application is rejected.

SHRIMATI NIRMALA SITHARAMAN: No, it is only for admission. We are
saying, “do give us an explanation why it could not be admitted” but that does
not end the story. They can take a bit longer time but they will explain why within
14 days they could not find it reasonable enough to get it admitted for the
resolution. So, it is only a stage to mark so that all of us in the whole process are
time conscious. That is not to deny the process but to say, “give us an
explanation”. So, that is one of the things which we are bringing in.

The third emphasis is on the CIRP — the resolution process’s beginning.
We want the whole process to be completed within 330 days including the
litigation stage and also the judicial process stage. | am very quickly moving from
one to another amendment so that | will hear the hon. Members and, in my reply,
probably, | can give them far more detailed response and answers to the issues
that are being raised by the hon. Members.

Since this amendment is coming in now and some of the amendments are
in response to a situation which is developing outside, | want to talk about the
treatment of financial creditors in one of the cases, | am not naming the case
now but it is obvious, | will probably, if necessary, mention it in my reply. In one
of the cases, the treatment of financial creditors was at par with operational
creditors which should not have been the case. But all of them being treated at
par came up as a big issue. People were worried. So, we are responding with
an amendment to that issue also.

Then, there is a waterfall mechanism which is beautifully described in
Section 53 as to who gets how much at what stage. Even that led to a lot of
confusion in the treatment of different types of creditors. So, we are reinforcing
the supremacy of Section 53, again establishing that the Committee of Creditors
will be dealing with the commercial matters and theirs is the final word as
regards resolution plan.
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(1215/KMR/RPS)

So, many of these make the set of amendments that we are trying to bring
in here. | shall probably go further into details a bit later. | think for introductory
remarks this should be enough. | will keenly listen to all the inputs coming from
the hon. Members and respond to them at the end. Thank you very much.

(ends)

A1 3EFET: IRTd IR 3T -

“fp feaTeT 3R e SreraT WfedT, 2016 BT 3R JNe = drel
ey, 5T T gRT TR, IR forer fosar Sirap”
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RE : BUSINESS OF THE HOUSE
AT BRI HATCrT H 1T T3 AT UIRY I AR liep ST HATerd H 17 34t
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INSOLVENCY AND BANKRUPTCY CODE (AMENDMENT) BILL - Contd.

1216 hours

SHRI GAURAV GOGOI (KALIABOR): Hon. Speaker, Sir, the Insolvency and
Bankruptcy Code is definitely one of the more constructive steps taken by the
previous Government. We all want that our banks get rid of the issues with
respect to non-performing assets, have access to credit that they can further
lend to the other sectors.

1216 hours (Shrimati Meenakashi Lekhi in the Chair)

It is definitely a big task for the Insolvency and Bankruptcy Code when it
started in 2015 initially and then culminated in 2016, that close to Rs.10 lakh
crore were stuck in debt in the market, primarily in the sectors of steel, cement,
infrastructure, housing and jewellery.

It is a new legislation and, as the hon. Minister says, we will learn from
experience. The situation is quite dynamic because there are multiple
stakeholders, multiple tribunals and they are all interpreting the law sometimes
in sync with what the Government intended to do and sometimes out of sync.
Therefore, the Government from time to time has brought amendments. This is
the third round of amendments. Close to 54 clauses have been amended. We
are here as a constructive opposition and we want this Code to succeed. We
want to, therefore, support the Government whenever amendments which are
necessary are brought before the Parliament. But one also needs to take a step
back and look at the larger economic and macro-economic scenario of our
country.

For 2019-20, many experts initially stated that our growth figure would be
7.2 per cent. Recently, the Asian Development Bank has moderated it and
brought it to seven per cent. And, certain economics experts would not be even
surprised if later on growth further slips to 6.8-6.9 per cent.

We have to realise that the last quarter was not good for the Indian
economy, and what is not good for the Indian economy affects all of us. The
Economic Survey had called for a virtuous cycle of savings and investment. But
the reality is that savings is muted, demand is muted. And even though there
was a lot of effort by the Government to give a spin to the latest Budget as the
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Big Budget, the reaction of the Sensex, the reaction of the market shows that
they are not impressed.

Manufacturing has been one of the slowest growing areas. Its growth has
dropped to 3.1 per cent from 6.4 per cent in the previous quarter. Manufacturing
carries 77 per cent in overall growth contribution, but its growth rate
unfortunately is very small. All of this gives an indication as to where the Indian
economy is.

Nonetheless, coming back to the IBC, it has been close to three years
now. If you review these three years, the performance has been a mixed bag. |
do not want to blame anyone as to why the performance has been so mixed.

(1220/SNT/RAJ)

But certainly, there are vested interests at play. As the hon. Minister said,
litigation is taking time. Originally, the Code envisaged that there would be 270
days for resolution plus 90 days extension, but we are nowhere close to those
deadlines if you really look at the big cases that are stuck in the insolvency
process. But if you look overall, what is the track record? Close to 2,157 cases
are in the corporate insolvency resolution process. Out of 2,157 cases, only 117
applications have the resolution plans approved. Close to 474 applications have
gone into the liquidation process. Nobody wants to see liquidation. We want to
avoid liquidation because it adds to high unemployment. The lenders have not
got their money back. In case, tomorrow, if a real estate company goes into
liquidation, what happens to home buyers who have invested their life savings,
one dreads to imagine.

There are certain cases that have not been mentioned by the Finance
Minister. The judgement of the NCLT, when it treats operational and financial
creditors at par, is out of sync. Essar Steel has been stuck for a long time.
Therefore, as the hon. Minister said in her opening remarks, she is bringing
amendments, which brings clarity to the Committee of Creditors, talking about
mergers and amalgamations as part of the resolution plan. She has revised the
deadline to 330 days. There is a vote for home buyers in the CoC, which is a
welcome step because we want the home buyers to have a voice in the CoC.

The hon. Minister has also mentioned about section 13 and section 53,
which talk about the liquidation value. All of these amendments are welcome
nonetheless the issues remain. There are certain clarifications that | want from



01-08-2019 Rsg/rjn Uncorrected/Not for publication 34

the hon. Finance Minister. No doubt, the NCLT and the NCLAT are completely
overloaded. Various media reports say that only 14 NCLTs are functional and
two are yet to start and we do not have enough members. Initially, there were
27 members, whereas the target was 60. But | read the hon. Finance Minister's
reply in the Rajya Sabha, where she said that 26 new members have been
added, which is a welcome step. But as we look in hindsight, may be this is a
step which is somewhat late and maybe we should have prepared for this in
advance.

My question to the hon. Minister is even though you have these 26 new
judicial members, you are taking on their training, you are looking at various
courts in Delhi and across the country, and you are renovating the interiors, as
you have mentioned in your reply in the Rajya Sabha, do you honestly believe
that after this, we will stick to the 330 days deadline? Or, do you envisage that
again, we might have to show flexibility as the Supreme Court says and you
might make an amendment later on that extends the deadline from 330 days to
may be 390 days, | do not know. Are you confident that the Government has
taken enough steps with respect to improving the infrastructure and the human
resource of the NCLT that the 330 days deadline is met? That is very essential.

Another issue with the entire insolvency process is the issue of vested
interests. It is quite unfortunate, Madam, to see the kind of haircuts that are
taking place today. There is a company called Electrosteel, where the realisation
of the resolution was only 40 per cent of the amounts that were due to the
secured creditors, that means, a 60 per cent haircut. There was another
company called Bhushan Steel, where the realisation was only 63 per cent.
There was another company called Monnet Ispat, where the realisation was only
26 per cent. In the case of Essar Steel, the plan has not come yet. It is still stuck
in court. And then, there is Alok Industries, where the resolution is 17 per cent,
that means, an 83 per cent haircut. | am not going into the origins of why these
companies are in the insolvency process but surely the amount of haircut that is
being allowed must give the Government a cause for concern. After the haircut
has been awarded, a big company comes and buys up the smaller company and
the same bank which was initially due for money, gives the bigger companies a
loan to buy those smaller companies, like, Alok Industries.
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(1225/GM/IND)

Does this pattern not create doubt in the Government’s mind that the
system has been gamed or the system has been fixed? There have been cases
where the resolution applicant has not even infused money. There have been
cases where somebody won the bid and failed to pay. So, what will the
Government do in such matters?

| also want to ask the Government about the case of Jet Airways. Right
now, in a court in the Netherlands, two creditors won a judgement in the Dutch
High Court, saying that Jet Airways owes them money. As of now, our Insolvency
and Bankruptcy Code does not have provisions for cross-border insolvency.
What are we going to do for that? Are we going to look at the United Nations
Commission on International Trade Law?

The most tragic is the issue of home buyers. The home buyers in 2018
Ordinance got the status of financial creditors. Now, they have got a vote, but
real estate overall needs a sectoral approach. | want to ask the hon. Finance
Minister what her plan is to revive the real estate sector. Who is going to buy
those companies which are in insolvency? Who is going to be the white night
that comes to buy a company that is going into insolvency after haircut and give
the home buyers their due? The interest of the home buyers and the interest of
the lending banks of these real estate companies are at opposite ends. The
home buyer wants his flat. He has invested his life savings in a flat and it has
been 10 or 15 years. You talk about Jaypee Infratech or you talk about Amrapali,
the home buyers want their flats. But the banks which have given loans to these
real estate companies do not care about the flats; they do not care about the
assets; they either want to take over the assets of the company or they want
their money back. So, the interests of the homebuyers and the banks are
completely divergent. How do section 53 and section 30 solve this? | would like
the hon. Finance Minister to answer how the Government would solve this. God
forbid, a real estate company goes into liquidation and the homebuyers are left
high and dry.

The hon. Finance Minister used the previous Supreme Court judgements
which might have talked about economic flexibility, but nonetheless there is a
case which is going on in court. The Government has brought in amendments
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to section 53 and section 30 making them retrospective in certain aspects? Will
this stand the test of time? Will this stand up to a court challenge? Merely by using
the words like ‘economic flexibility’, | do not think the Government has enough
merit to use the paraphrasing of those Supreme Court judgements. It is bringing in
amendments to section 53 and section 30 and this is something that will be looked
forward to.

The MSME sector needs a complete overhaul from this Government
because most of our employment is generated in the MSME sector. There is also
an amendment which this government brings which makes the resolution plan
binding on the Central Government, the State Government, and the local
Government. There are mixed views on that. Some say that this is necessary and
this is a good practice that the Central Government, the State Government and the
local Government should be bound to the resolution plan. But, what will happen if
in certain cases the Government wants to recover money from a private sector
company? It has various means because the Government is powerful. Let us not
deny that; let us call a spade a spade. The Government of India is powerful. Why
should it be bound to a resolution plan that a private body or the Committee of
Creditors decides? Just for example, the R-com owed some money to the
Department of Telecom and the owner of R-com wanted to sell it to Jio. The
Government of India intervened and prevented that sale.

(1230/RK/PC)

So, RCOM was forced to pay back its dues to the Department of Telecom
before it was bought by Jio. It shows that the Government has tremendous power.
Therefore, the Government should introspect whether it wants to be bound by this
Clause. What the resolution plan says is God’s gospel.

| do not want to take too much of your time, hon. Chairperson. As | said, it
is a dynamic legislation. More amendments are likely to come. If it is good for the
economy, if it is going to reduce the stress in our financial sector, if it is going to
reduce the stress in our public sector banks, as a constructive Opposition we will
always support the Government. While we congratulate the Government for the
way it is taking forward the Insolvency and Bankruptcy Code, let us not forget the
larger macroeconomic slump that India currently is facing, the unemployment
challenges that we face, and the plight of the home buyers in the real estate sector.
Thank you very much. (ends)
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1231 9o
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..(aET)

S} NI TIUTEIT (PISTDTAT STIR) : TR Sif =T ST AT H Flel ATl 37T 7 37es
& iferv) ... (TaE)
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AU BT TR Y, FIFfeT SepiHD ATthed] Yare oy, faeell srefl & (3fefd
qRUTRT) BT oTehr 31U 3T, &9 oI+ fAf¥~T I b H1edH A Il 99 RE bl
IS Tet <81 off, 37 T} Jrfraferdaran er S oy BT TIRT fbam

TR, $AT & Jed AT HRRAFT df 321 3R 9 S ax & forw &7 @
HUIT STHSHE Uare 1T, SIS TUS Pif~=ele Ude ATVl & AT 3T1F 5 e &S
BT, ST TS SghoHT TS Pl Y AT &l T DI DI el &I 8, IS &
T = Ul oI & fob Uget 99 gV SENT H Sepi chl Repar) 23 TR 2ff, ST 319 aga)
43 GRIT B TS 81 U8l ol INDR gRT I ARG I-hRlel BuY 9T G-A9e sic T 1w
%, 9 et ATSHIT DI AT P d1, Defel I S I b 3T TSR ST TS,
EARI TFTHT 2,84,000 TRIS TR Pl Repay & TS|
(1235/SPS/PS)

AT 3R forfdras o™ & ST B 1 TR 50 R RIS U I fHet Ul
Ugel 37 ST & Aol § IR faed o gART 134 b off, I §H 26 URISH U
IR H BT JR il ST &1 T8l $97 3T S5 faog 5 &7 fag § 133 W A 77
e d el MY &

YT HE IS, ST TG BT &1 38T & o a¥ 2018 H faxiia JuR < & fory
&Y Tellgel Aecard T Reg 31ere et 81 3 39 foft A= 310UT Sicet! Sit &l 98-
984 99TS &1 fob I THY & & PR faT 7 377g 1Al F e ot &9 aln
BT H GG & of, TR ST §9 8 b el ocd 81 & fob “d] STel-Slef, # gIa-urer,
33t RAgict T Slep R & T &R TeT 98T IfedT B el I8T 8l el 89 DT §
S < b TS BT 31T 7T SR &5 5-7 HTeT b (A &1 St &1 O et g o
foh I TferRaT 89 St T, S9! Tl H &F 4-5 AT 991 &l o o1 F g1 fo
V| ST&T Tt UhSl TS, BT Sh T B foTU &7 SHFSRT I TR-IRT & 38 &1 ST e
o 32T Y T €, Seepr off 8 el of e &1 S il GoR §U &, TawaR 2017 ¥, 57
2018 ¥ 3R 374} &7 ST GUR &, T8 AN oY 3T o fofY 95T 99T bed &l S iead|
& foIT Ugel 5 FaT IR Tl o ), 319 dhdel 324 o 1T ¥8 &1 S T 31Ts. 8.4, &
d8d ot 32 8, 79 32 IRAT W h3IWT &, S 270 fo7 & SATST & &1 AT T 531
SfY ger Hft 81 Hebdl < o &9 <ol & 68 URRIC IS (10T T, <ifehT 8T AR b
I fagid & foh &7 o It ufdera wihde S X B - BT TR R 8l 91
goT F3i) St &1 RIgid &, S T fadee St = weT o & “3IRasa sud

RIFITET| STe Tep B9 MU A6 Dl Y=Y TR A UTH el R of, 89 AN 87 T8l
PR &l
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YT HEIed, SO Y T AT S ST &7 e ATa STl AT & AT et 71
& o 79 AR ISR e Sit 7 g (ST fdh 8HRT Tafoi doTet 31T 16T 81 SIF db
& PRt 3R SIS A8 SifciT, 8 11T T8 Yelll T8 THRT BTH = BT U aRIpl &l ST
o & 8 AN -1 S+ AR FHR B BT T 5T 81 270 7 T I1efST Svew o,
QIfehT IgaT AR HTHel BPIE Y H oice ST Al SAFTY H A1 o<y FT it T STHRT
g 1o I78i ST & 330 foT o1 ) fafarrel &bt @ Ry T TR T 8, I8 Ueb 98cT &
S eH 81 ST AT [N b HTed™ | HRAT T8 8, 37 AT T 394 954 ae|
3RgfrET BT 1R <27 T T 81 $-iT & et . A.Uet. U, 3iR SR L. Pl e
g 15 15 AT & “fioR MU AT A BxF TaRITe H_AT BT AT Riare vt 81T I8 oY
Teh S5l SST Bed &, FIfh g |l 980 TR FHe] ofcd Yed Al Fo g8 a1 & b
3R X BRI AT 3MYehT HRUT oIy AT T & AT I 53T Sit ol 39 forw of
9E-984 ITHR ebc T TTE I8 i+ HHC! 3 hiocd Pl ST JepR & &
o 3R T & AT 3T P& SR T TAT Tl 8l IFCFANNT BT BT, FOR-8 FoR,
THATHE IT ST Y AT 8, SHHT JNfUBR TN g8+ pHeT IATh higed ol T 8,
I IR U RereT faueT R &1 STl 84 deeplel thifel o 3R At fFofer eovey
gfaer il few = dfcxthict Hebf~rod & & &, # IHH SATeT 78T ST =Ter §9R
Ueh O 71 Sic WREST T IaTeR0T T &, H T a8l IQTER0T <7 A1el 89 @Rl +F &
QRIS T STl §U ST 81 TS H 9 ATl Usel fehTtheR QIRETSY I STl gU o &l
9 T STATIAT BT TR ol Y&l dd ddb SP IR 4TS STET DheTsl 8l V| S5

Pl TRIG dTetl T8l fHieT 38T 8

(1240/KDS/RC)

R TR TS S QIRaST T 8, fSRTepT IETex0T R i & o =1 fopar e
BRI 31T hISTH B A R SADT &9 NI 7 el |t &R fordT 3R thefelT b
I S GERY YT bl B NN =« T & T 3717 98 8aTg STaroT 1 S W& &l 8RR I8
febe=1t et ferend BIcil, 3FR YR IR WR J &4TS ST8TST 43 T 81| JATST 8aTg STETT T
EARICHSI KRG

it TiRT MM (BfARAITER): 5T TS IR TUTSH SIT B ST T 82

ST, I SRIETel (I3 TFUR0N): I 3 WHR FRT 07 fby 70 8 I giquRe
S & 3T I 37 GAT 781 81 SR -1 SGST HAT Sff ¥ IFh g & G
feb feegpet TRAUNE HIAST & & AN+ T 81 8aT$ ST8ToT 3R Tel %8 & ol U il 84T
fepRTT &r JET & IR TR R S Hft I faepet T a1y S Y foepy H S7eht e
e FaiRd grftl ST STT AR 3FR d AR 84T ST8NT dels § ¥&d al I ollg &
X ¥ fdepd, atfdh o1 ot s=dicd<d! GRSt 8, a1 feieget 3rest ave 4 8N 3R § I8
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ferey fetTar & fop SR A= T 55T Sit = 8T & o ‘This Government has no
business being in business.’ %WW@H%I

st TR MM (BFRATER): TRT SIS 3P T &1 SR Pl SfT &7 &l

ST. HoTT STRINTATe (I3 TFUROT): FaTaf T8I, §HRT B & el UiferiisT g+,
el TaRMHe STRYRRI @f AT, dIfds I e8] aRe I B dx Tl SHRT B &H
I T8 ORE W PR R & SR A <7 H3ll it F gifeat 3fR SehedT bl ol i
3HSHT 1Y 8, § YU &7 I gefehl e T & AT Igd-9g< e-IdIel

(ends)
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1242 hours

SHRIMATI KANIMOZHI KARUNANIDHI (THOOTHUKKUDI): Madam, actually
the first speaker, hon. Member, Shri Gaurav Gogoi, supported the Bill. We
thought the discussion will be above politics but then some people cannot let
that go and temptation is there too much. We are here not just for politics. We
are here for enacting legislations.

Anyway, to talk about the Bill now, there are a lot of welcome things in this
Bill. As the Minister has said, the amendments have been brought in to get more
clarity in the Bill. We have seen that this Code has been in operation for the
past three years now. My primary objection is the amendment to Section 31.
The amendment makes it clear that the Central or State Government or local
authority to whom statutory dues are owed are also bound by the resolution plan
as stakeholders. If such a resolution plan has provided for reduced taxes or even
no money at all, the State and Central Governments are bound by the resolution
plan as approved by the adjudicating authority under Section 31 of the Act.

| would say that this can have a very dangerous impact on the public
exchequer. The resolution plan is approved by the Committee of Creditors
comprising of financial institutions. The State and the Central Governments are
not represented on this. Actually, this will be giving powers to a private body —
COC of a company — to determine or undermine the interest of the State. | think
the Minister has to take this into consideration.

Now such an amendment is also on a shaky ground. The power to
recover dues to the State are provided to various authorities under various
special statutes. For example, the Income Tax Department draws its
independent powers from the Income Tax Act, 1961; GST is levied and
recovered by the authorities under the provisions of the Central Goods and
Service Act, 2017. The Acts are also there to recover property tax and other
taxes by the Government bodies. When these authorities have exercised
powers under those Acts, a committee of private financial lenders is effectively
over-ruling these Government bodies. Therefore, we are creating a super body
which will actually supersede the provisions of other statutes. Can you imagine
a situation where these private financing bodies will say that the State and the
exchequer are more important?
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(1245/SNB/SJN)

Will they ever put them before their own private interests? | suggest that
the hon. Minister must consider equating agencies of the State as an
independent category of creditors as it was earlier done under the Companies
Act of 1956 which gave them a place in the Committee of Creditors. This will
ensure that the interests of the States are taken into consideration.

Madam Chairperson, with regard to amendments to Section 30 | would
like to submit that | understand that the Ministry is bringing these amendments
to overcome interpretation of the National Company Law Appellate Tribunal’s
judgement of the ESSAR Steels. However, if the Government takes a
wholesome view of the judgement, we can see that the judgement helps small
and medium scale vendors by not allowing financial creditors to take the whole
pie. After this amendment, operational creditors can be given nothing. That is
something we have to be very careful about. Owing to the bad practices followed
by the corporate companies, these smaller concerns will be affected to a large
extent. In Explanation 1, it has been mentioned “fair and equitable’. That can be
subjected to any interpretation. That aspect also has to be taken into
consideration and when these smaller entities are affected it will have a
repealing effect on the economy. In many cases, these operational vendors and
creditors have only a due of Rs. 1 lakh or Rs. 2 lakh and when they are not paid
and settled, their entire business comes to a stand-still. We already have
unemployment problems and the country is going through a crisis which has
never been there before. So, | think, we should not add on to it.

Amendment to Section 25A talks about the voting rights of those who form
a class of creditor. | think, the hon. Minister while making her initial remarks on
the Bill she even mentioned this. But for example, if there are 100 people who
have invested for buying flats and 51 of them, who have invested, have one
opinion that they want their money back but the rest of them want flats, then the
representatives had two votes. They could then represent both the views. But
after this amendment the representative will have only one vote. So, the opinion
and what the rest of the 49 want is not taken into consideration. This is very
unfair to a majority of the people because they are being defeated by just two
votes. A lot of people belonging to the middle class want a flat for their
investment and they do not want their money back because they have been
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waiting for so many years. It would become a big loss to them because they
invest their life-time savings in this.

Madam, section 12 was a concern for many people and it talks about the
timeframe. There were a lot of questions about whether the time taken in the
court proceedings would be included in that or not. The hon. Minister has now
explained that. It is a welcome thing. The stipulated time includes that also so
that it does not become a never-ending process.

Apart from making submissions on the various provisions of the Bill, |
would also like to make one suggestion about minimum threshold for invoking
the resolution process. It should be increased because it is just one lakh and |
think, if that is increased, then it will reduce the workload of the Tribunals and
also ensure that smaller companies are not dragged into the NCLT under the
threat of insolvency. It is because these small companies are the ones who are
affected by this and end up facing court proceedings and they are not able to
run their companies and again it puts them back into the vicious cycle where
they cannot get out of their debts.

(1250/RU/KN)

The hon. Minister also has to bring a mechanism to regulate the fees
charged by the regulation professionals. In some cases, when the debt is only
around Rs. 1 lakh, the fees charged by them is nearly Rs. 25,000 to Rs. 50,000
or more. Bigger companies have a panel of lawyers to help them out but smaller
companies do not get anything out of it. So, there should be some regulation on
the fee structure.

With these words, | think the hon. Minister will look into the suggestions
made by this House to make this Bill even a better and clearer one. Thank you.

(ends)
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1251 hours

SHRI KALYAN BANERJEE (SREERAMPUR): Madam, the Insolvency and
Bankruptcy Code was enacted in May, 2016. There is a critical link with a chain
of steps initiated since 1991 for a transition towards the market economy.
Insolvency Code relates to the credit system of the country and therefore, must
be given an expansive interpretation of all the clauses. | agree with this that it is
a new Code in a financial policy. It needs some research from time to time and
changes have to be made depending upon the situation. Some deficiencies were
there which are now sought to be removed. Due to those deficiencies or gap
and the interpretation of the Supreme Court judgement, Essar Steel got big
benefits. Now after the passage of the amendments which have been brought,
the benefit would naturally not go to them and that is warranted. That is needed.
They got the benefit since deficiencies were there.

Madam, this amendment is to have a behavioural change, particularly
among the promoters. Continued ownership is no longer guaranteed since
judicial interpretation seems to create confusion. | have already referred to the
Essar case. The resolution process of Essar Steel, where secured creditors
have claims of Rs.45,559 crore, has dragged on way past the 270 days deadline
as stakeholders mount legal challenges. Now, naturally, if these amendments
come into effect, the judgement would be diluted.

| believe, after the introduction of the Insolvency and Bankruptcy Code
and functioning of the NCLAT, some amounts have been recovered. The
process was going slowly but now it is going up speedily. Under the Code,
Committee of Creditors is entrusted with a primary responsibility of financial
restructuring, and financial creditors are busy in money lending, and banks and
financial institutions are best equipped to assess viability and feasibility of the
business of the corporate debtors.

(1255/NKL/RV)

Madam, | agree with the hon. Member, Shrimati Kanimozhi. The object of
the Bill was to recover the money from the corporate sector. Now, by inserting
Clause 7, you are extending this to the Central Government, State
Governments, and also the local authorities. As we know, every Government,
including the Central Government, State Governments, and even so many local
authorities, are taking loans. That is not their personal issue. It does not come
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within the realm of the corporate sector at all. The Bill was enacted for the
purpose of recovering the money from the corporate sector but now, you are
extending it to the Government also. In that case, whoever will be in the
Government will be in a great difficulty, especially the local authorities.

Madam, in your opening remarks, you referred to the Swiss Ribbons case,
the judgment of which was delivered on 25™ January, 2019. Regarding that, the
then Attorney General of India made a statement before the hon. Supreme Court
that the ruling of the judgment in Madras Bar Association, that may be in 2016,
will be followed and Circuit Benches will be established. Therefore, the hon.
Supreme Court of India directed that steps should be taken for setting up of
Circuit Benches of NCLAT within a period of six months. Six months have
already been lapsed but the Circuit Benches of NCLAT have not been created.
Therefore, through you, | would request the hon. Finance Minister that setting
up Circuit Benches of the NCLAT should be done as quickly as possible.

Earlier, when Madam Finance Minister was the Minister for Corporate
Affairs, before the Code has come into force, | must appreciate it, one day, |
called on her mobile phone from Kolkata, | requested her to consider extending
the appointment of one member of the Company Law Tribunal against whom so
many allegations were there, | asked here to look into this matter, she really
heard me and inquired into the matter but did not extend it but the effective steps
were taken. Therefore, | request you to consider setting up of Circuit Benches
of NCLAT, and also consider deletion of Clause 7. That is very important.
Otherwise, the Bill is, no doubt, a good one. In future, even other eventualities
will come. So, we have to come up with other amendments also.

(ends)
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(1300/KKD/MY)

1300 hours

SHRI MAGUNTA SREENIVASULU REDDY (ONGOLE): Madam Chairperson,
on behalf of my YSR Congress party, | rise here to support this Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| would congratulate the hon. Finance Minister for bringing forth this
important legislation to this House. In this Amendment Bill, there are seven
Clauses to be amended, which have been brought to the knowledge of this
House.

| would just like to make certain suggestions also to the hon. Finance
Minister. After the CoCs was formed, you are taking into account the financial
creditors, operational creditors and statutory dues. Financial creditors are
generally secured creditors. Unsecured creditors would also be there.

We are also having voting rights. About the financial creditors, let me give
an example. If a company takes a loan from the banks, and another company
also takes a loan from the banks by giving corporate guarantee, you are
including them in the same Committee of Creditors. So, they will also be having
voting rights in that company itself. So, the fate of operational creditors also
need to be taken care of. The operational creditors are suppliers in MSME units,
which is huge in number. You are giving more priority to the financial creditors
in this amendment. My submission is that you should also keep in mind the
operational creditors. In regard to financial creditors, guarantee is also given.
We should not deprive the MSMESs or the operation creditors.

There are many other things. For example, CIRP. It is a Corporate
Insolvency Resolution Process, which is a welcome step. Regarding time limit
for resolution process, itis being extended from 270 days to 330 days. But before
330 days, all litigations need to be resolved. In the olden days, it used to be
BIFR. It was the effort of our hon. Prime Minister, to reduce the mounting NPAs
of the PSU Banks in the country, that this Insolvency and Bankruptcy Code was
brought in 2016. Actually, it is a welcome thing. The bankers were unable to
solve their issues, and their NPAs were mounting. They were not going in for
restructuring and they were also not going in for one-time settlement.
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So, this Amendment has become a big relief for the bankers. This Indian
Bankruptcy Code has come into effect NCLT. Tribunals have also been
appointed, now.

Here | would like to ask the hon. Finance Minister, before sending any
company for NCLT, like earlier some restructuring programmes were there, why
should you not appoint an agency like RBI, to look into these matters and
supervise the business? Otherwise, as has been stated by our hon. Finance
Minister, this is to secure the value of the assets. If the process gets delayed,
the value of the assets will get depleted only. Then, the running business would
be a closed-down business totally. If it goes to NCT, automatically, the value
of the assets would get totally depleted. So, the hon. Finance Minister can think
about it.

Our hon. Finance Minister’s priority is ‘Ease of Doing Business’ i.e.,
EODB. In our country, slowly it is slipping into ‘DoDB’ that means, Difficulty of
Doing Business. So, it has to be corrected by our hon. Finance Minister.

Then, there are a lot of challenges and issues being faced by the
industrialists. Earlier industries were sick, but the industrialists were wealthy;
but nowadays, it is not so. Nowadays, if some industries are sick, their
industrialists are also more or less sick and are facing problems due to the
business failure.

(1305/RP/CP)

| do not want to take anybody’s name. You know all these things by going
through today’s newspaper. Look at what has happened to Karnataka's
prominent businessman. There is a fear psychosis in the minds of the business
community. That fear psychosis has to be removed by our hon. Finance
Minister. This fear psychosis is there in the minds of the bankers, officers and
people from the business community. She has to bring everybody into the fold
and then only the economy will improve automatically.

The infrastructure companies are going to be in problem, now, in our
country. Everybody is just doing some indoor testing and later they all go to
NCLT. The problems will be there. According to me, there are two types of
businesses in our country. One is totally professionalised and another is totally
politicised. The ‘totally professionalised business’ means software companies.
They need not have to be on the mercy of anybody. They can be set up even
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in a jungle. They can start anything. For example, the Citi Bank is operating
from Malaysia for the access or trial of our credit cards and debit cards. The
situation in our country has become like that. This is very important. Our hon.
Finance Minister has to look into that.

1306 hours (Shri Kodikunnil Suresh in the Chair)

When it comes in the newspapers that this particular industry is showing
negative effects, bankers stop giving them further loans; rather they are
pressuring them to repay their loans. | have been seeing it also. Ten per cent
of the people will do business for taking loans but 90 per cent of the businessmen
will take the loans for their businesses. Now, are you treating everybody on an
equal footing. | can tell you frankly that you are putting asses and horses in the
same stack. Everything has to be corrected; you have got a lot of powers, if the
country has to grow financially.

When you are looking at a $5 trillion economy, this fear psychosis has to
be removed from the minds of the business community. The businessmen have
to be totally supported by the Government. Then, we can see a really growing
economy in this country.

Thank you.

(ends)
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1308 For
Y HUTe FTATON T (IFCH): THUT HEIS, o Fet fearerr SR averT sremer
HfedT (F2mer) fa8es, 2019 WR Sie= BT JidT T, 39% folv § 31U gwuare <
g H 59 et & el § dier & fory Tt g1 ) § H- fawy /it sfieelt Fefer
HIARAT ST T G-I TS &1 feb & T BIThT 3reBT SHSHE el T8T IR <1 &1 SR
3T WIS T2RIeT STy US JATRCT ShSTR & HUR G PIc T T Fid 98 Sfee!
3T ITeT Bl 39 TS BH S99 ol Bl & H &TT &1 ST 2N §, 3% HRUT ST 87N
URAT 8, TSl <1 T UNAT ATURT 37T H ShTehl i SHTS Bl T, T8 I Yargatet| fetfeirer
T AR BT 3R U HeH &l TIRIITeI! & 1 89 <Xl fdh S H 31T o S
TR RIS DU T ST ST el UNAT 2T, I8 e bl ATy et 81 GiRfiveicl I 3
< UE] NI T SISATSUHSAR, THTEUDHIR, hUril e, clek PIc, U I8 AR Dl
<Y IfcTfa eIt & TIAT T 2
(1310/NK/RCP)

QIfehT 37T TARAIUETCT & PRUT AT AN bl 3Feet JIIem UTH 83 8, 391 311h
S fSoT_T 3iR R&T T reHe et 81 59 fdeT o 330 a1 &t oy T Fifdr et
BT UTarer fohT TRIT 81 3 270 137 W 9T $ 3R of T &1 3 3Menfiies 3R 3
B T I ST I8 & al $9b oIt TG Terer & forv oft gog T it SRovd
RET 8T STRI AT R FET H ST Po a1l TS 8, H AT H3A1 i T T I TR
31T HRMT AT

TRATUGTET &b HeRI hl AT hThl & I &b HIRUT RSTd iR 3SR dx Il & 31N
91E H B89 H8H e Refee T8l T §9 JHel § f 3FR WRepHd Reg, fovam ot
ST 3BT BR, $90 HUR T 85 I S & SIoxd &l JaT PHIthl AR ISTER &,
THIR, NUT UfeR, THITR H 37157 700 &7 81 0 €, ifehT b UfeT UeT 8317 & STelfch
270 o &1 37 T [T offl 39 HuR ot 89 300 &7 o AR AT &l JeTsT T
I T &l

H g HTHel H SIC T ISTERUT T TG o Wi H STMSARUT 37UTST PR o d1a
3T & BIRE U &1 &7 &, 399 BIRE I | WRBR 7 I & Al § HeH SSHT
MYl IFH A Seg J Toa T TRE I 31T DI AR 8, S Stea! ~arT FelT,
T & ST &

Ueh IR G DIE gl AT o TAT DI AT & ORI fSthieex & e e &
T 81 B9 T 39 HIel H 98 Arad &d Al I SR 81 IR BT [ 11T 51
SATeaT T UfehaT Terct 81 3T shfsed & off 819 IR &Y 9T SIeT 81 39
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YT H WY1 BIRIST bl AT et aTelt 81 BHCT $pISTHT T HISTAT el fw
DIhT TV &, ORI 66 TRUC HISTH P gebla & TRl

H Uep G AT AT 66 IRAC o I Tl bl fhT all g S1aT Sfifthe
B HhdT & TP 66 TRVIC Ps SIS UR e 81T &l SHBI BRIST BT A1V, & 39 IR
o Fidll #7399y § oeT b R iR SIS - <l 81 IdD IR H #1ehe H 98 Teld
3T AT ST 81 IS I Y PV PR P AT B 8, olfh I A5y o e A
STee (Ui 31T, 59 9 A UfehaT I BT TRVl SHDT FaAPeT ST U I8 JS! a1
off, fore TR SIS @R < &, oifebT fAfST R & &1 IHeT 3Teifc 81 ST &, effebT
SpTohT IR VT 81T & feb Y Te) e &< ST &1 39 HHel § off & e =infevl S9h
FHUR HLATE AT D ST DAY 3FR I8 UTe ST & AT SGh HUR HT A DRaTs
PR T SRav &l

ARA SoIC 2019  S$AT 7T Yo 1899 H WNEH IRl fepaT 1T 2
ST AT 31 fohs TR OR Ul &, I AHet § i &5 |ra &l Siowd &l § JATepT
€I Uep He<aqul faoT HTSMT b1 3R 3TPT PRI FTE gl HAISHT AFex H T
e T TR 81T 81 T Ta-He RS Wi o A8 T8l - 8l
(1315/SK/SMN)

S Vg TRPR UICT B & JTIo]e TRDPRI TG b I8 [T 377 8, 85 397
e H Y QI Y SRoxd 21 TS INT, WeT 31N 3170 LA &b FHUR hTH hTT, Fifeh
g I Al H SIS AT bl FHTeT 81 39 IR A f) 85 Qe 21ey)

AR AT SfT, § 3MTdch JTeg™ A AR A1 St b €41 H U STl AT
<TE & fob GRT Hiferes ST ot TRAETST H AT &, e, 37egewT JTfe eNue el
ST 8, <lfehT qRT H1fofepl bl TR ST gebIT Y& &, A1 efiiorg 100 Bud deb e AT
ST DT Dol 2T, 50 TUY BIRDE b U TS & &, fohefl 1 apeT & fob 60 1R
SIReC e, febedl T 70 IRYC firet, S 37fY S =7 90 IRUE gaRebe |, 319 febedt
T 60 URVIC BIRDC T SATQT T shiSTH & U T ehIth! YT UR JhHT BT GR<h!
WRUTS el A BT, §b IR H Y Frer Bl SRoea &l

SITERURT T I ST ST SHIT SRISTIRT e ISR o bl FART bRl Y& &l
81 3MmaaT FARR SR Y& el Toeas Ffes & IR H ot e afey

3195 3T 91T FHTH R 5U 9 H fefet o1 FHei+ vl g

(gfer)
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... (Interruptions)

St germa Rig a1ea (FURY): AR TR SfY, T8 e oT JaTel 8l alld JHT
AR G FH13T T 31T 81 §99 <27 H clleh TT & SFTAR e F1ail § e Bl
AT T IE TTRAT 82 T&T Aleh AT b foper Fraef €7 onfeai 21 & &, &5 St o i
STHIT Ul 81 T8T SRTIAR 19D oAl AT TIATs oif J&T &l

HErdTel S, B9 STURY el <Ted & b TTa 8Her 19 SR P T a1 Pal
& 3R 31T 31TY 75 7R B YT T? 1T febe TIRE T cllch AT bl HoTleh hRell Ta
g7
WS BRI HATT H 5T FAT TAT YRY I 3R e S T § 157 H3At
(3T 3TS{T I AeEdTer): I GHIULT ST, Uget! a1 & fb 8139 H YRT DIRA 81 813
P & 3T BT Tl I8 &
At gema R a1ea (FURY): AR fEen F1ail & ol < Y& & fob T HHell 62
T TeTT Te &7 33 UTD IS AT &, B U &1 AT~ 89T ¥ SR B T &1l
el &, A 3reBT THE e 11T IE PRAT I8 81 3T PRUT &1 <, PIg BT <8 1T &,
g WY 1 ¥& 718 8 a1 IATSY, B THeH $Hwil| T8 IMTESH &, e &, ST
T UAT T T I8 81 & ST & T 81 89 ST & sra ST -1a! 7 38 &l QM-
T8 H &1 F&l ST ISl 872
TR FUTAfT (37T fSPTeTer FRen): feper wel &
At germarm Rig 1ea (FYRY): o7 A& 3R & fob I8 GRepR 2l A1 €, 90ep Iy
fe5UT &1 IS MST 81 Sl FHT FAT <eTTs I &I 872 BH DRV &l &, H TDR BR il
T I8 TSI el 81 X&T 872 Fa1 PRI Wil Il &l
HON. CHAIRPERSON (SHRI KODIKUNNIL SURESH): Hon. Parliamentary
Affairs Minister, please note down the suggestions made by Shri Mulayam Singh
Yadav.
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(1320/MK/MMN)

1320 o

<. 3Tl PR AT (MUTERTS): H1I GHIYTCT JATIDT TGI-T5 E-IATS fop 3T
ﬂ?fThe Insolvency and Bankruptcy Code (Amendment) Bill, 2019 U JTOHT ST
R BT HiepT fem

AT BRf HATT H 5T FAT TAT URY I 3R e ST T F 5T H3At
(37T 3TS[T I AEaTer): HIURT Sif, 89 ot ST & o AT g Rig St v
TG U aRS AT 81 effdh, T S HE 31 &, B 99 d1d I eAd Jal & (o de
ST BT H TATIT ST &7 & Tl & ST TeATIT ST &7 &1 fouer i fere &t
g 1o 819 T &7 I &4 100 o TreTT =1y &9 af fauer bl fSHTS ol ORT & 38 &
I R BT ST b & H Y AT & ... (Fg8r)

HON. CHAIRPERSON (SHRI KODIKUNNIL SURESH): Dr. Alok Kumar Suman,
please continue.

... (Interruptions)
HON. CHAIRPERSON: Now, everything is over. Please sit down.
... (Interruptions)
HON. CHAIRPERSON: Now, only the speech of Dr. Alok Kumar Suman will go
on record.
... (Interruptions) ... (Not recorded)
. AP PAR JAT (NUTRTSA): T8 IHSHC foeT JReNY 3refezraeer v §fex &
 GUR & fofy Afer argeae 2l
ST feb & ST & IR TS g+1aT 2T e citel il 3 <fetT dTet 3refedaeelt
& 3fR IR ST TfT a1t T2, 3T dopt bt ST IfFiepT &1 SfT Horeft & oy gU it
b TR TG+ I TP IR 3R TSN &1 $H R PR & folY gy TRDR o 7 el g9 Haier
o ol F BT SR & qfeeh by TRDR HTAHeDT o TR IR DISTIAT DT R Y
Y&l &1 31T & fob STA F 8eR Aciiol G |
q8Ied, The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 g
Yaiich IS el & H Il §Y T feareT arer & TR hfel el SR e & fory
JE JMILI 81 T & b certain provisions of the Insolvency and Bankruptcy Code
I IS foIT STl The Insolvency and Bankruptcy Code (Amendment) Bill, 2019,
inter alia seeks to amend sub-section 3 of section 12, NI TE 3MTSTIRS TR
ST e o ft BIaRe Secr it fearett e ufthan, fEaretr TR 89 & aRRT |

365 T J 3RT 37k fAeaRd T&l & ST 537 31afey ¥ HpraNe fEarelr qaTem ufthan
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I ORT B H 3= fIeT=el Bl §X bl b folU il Briafedt § o drel TH 4t
|feAferd &1l

HEIed, 9¥ 2018-19 § dfchiT &1, fANaTen) |Iedsif+ieh & & el o AT, 2018 A
feweR, 2018 o &9 IR ATfURAD bl bl UebeT TUIT 11.5 URAC 3 TR 10.1
IRUT BT T 81 faaretr iR fanferamas s Smer & Fues & forg yureflag ki
G T ST T &, R Bl U ol bl agell 85 ol H I8 ST G <ATET § fob 31
AT, 2019 T PUNS AT FHTE FfchT b 3TcHic 94 HHGAT BT FHTE 83T Bl
3 URUTREHY 1,73,359 RIS 09 o STaT T (USRI f&pdT Tl 28 PRerT, 2019
b 2.84 SIRY DU T et M B 6079 HHe! faTelr 3R farferamd died sssied!
b TGETI b cTic] GrdTs J Ugel aT9™y fog T &) IR o farell FHTE 2014
RfehTT 134 7 GEReR 108 &I TS 81 I8 74 1 a7 & fob et a¥ R ! Faffered GaR
gl §ATMRIBR b foTq dfdieh YRt JHTer qReepr el

31d: F The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 T
HeI R BU U 1T FHTH bRell gl grgarel

(sfer)
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1324 hours

SHRI B. B. PATIL (ZAHIRABAD): Sir, the proposed amendment in the
Insolvency and Bankruptcy Code aims at ensuring greater clarity in the debt
resolution process. The Insolvency and Bankruptcy Code (Amendment) Bill will
remove the grey areas and also ensure that there will be no chance for further
interpretations which are against the original intent of the Act. Four, out of the
eight set of amendments being brought in, are explanatory in nature. But there
is a fear that probably the original intent with which this Parliament brought the
Insolvency and Bankruptcy Code is probably getting diluted. We should not allow
its dilution just for want of clarity.

Until the Insolvency and Bankruptcy Code, 2016 was brought in, the
country’s insolvency framework was all scattered and fragmented leading to
sub-optimal realisation or outcome of the legislative intent of the Bill itself.
(1325/VR/YSH)

Earlier the average time taken for any resolution of insolvency was almost
4.3 years and that kind of time added to the cost. Nearly 9 per cent was
resolution cost whereas the recovery rate was only about 26 per cent. Within 2.5
years of this Code, it has been realized that there are certain areas in which for
want of clarity the interpretation given by various Courts or even by the National
Company Law Tribunal (NCLT) led to a very vital question — whether the
legislative intent of the IBC was itself becoming weakened just for want of clarity.

In a way, the Insolvency and Bankruptcy Code is being monitored through
a Central Government Monitoring Committee. The balance of interest of
stakeholders has been becoming an issue and, therefore, the amendments have
been the need of the hour. But when some of the amendments are salutary and
the direction is right, the worry is that while solving this problem unemployment
will be created in the country. As the economy has been going through a difficult
time with various sectors like automobile, steel, real estate and FMCG are facing
problems and insolvency cases involving big firms, an oligopoly should not be
created where 4 or 5 major players will only be able to buy such companies at
throwaway prices. This resolution will be in favour of the big players.
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The proposed amendments to the Code are aimed at filling critical gaps
in the corporate insolvency resolution framework while, at the same time,
maximizing value from resolution. The changes in the law are also aimed at
timely admission of applications and timely completion of the corporate
insolvency resolution process.

The Bill also provides that if an application has not been admitted or
rejected within 14 days by the adjudicating authority, it shall provide the reasons
in writing for the same. It provides a deadline for completion of Corporate
Insolvency Resolution Process (CIRP) within an overall limit of 330 days,
including litigation and other judicial processes.

The proposed amended Code is also aimed at providing greater clarity on
permissibility of corporate restructuring schemes, clarity on rights and duties of
authorized representatives of voters, manner of distribution of amounts amongst
financial and operational creditors and applicability of the resolution plan on all
statutory authorities, which will enable the market to come up with dynamic
resolution plans in the interest of value maximization.

Thank you, Sir.

(ens)
St e Rig area (g Tfcr S, 3§97 ST |eteT SO 8, I R Bl BT
SN, .. (cTae)
Y 3R IO AT (TERFIQR): IS S 3R PV BE I8 & <l IS wiorT dl &l
TRV, . .(STITHT)
<. Frepic g (MSST): 319 aRE T &, T FTT bl TRDR = 3R FHIIfer it
¥ TRAT 4 o fora ... (cuae)
HON. CHAIRPERSON (SHRI KODIKUNNIL SURESH): Mulayam Singh ji, your
point has already been noted. Please sit down.
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1329 hours
SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Sir, | stand to support
the Bill. | appreciate that there are two small points which the hon. Minister
mentioned while starting her reply. She said that a lot of amendments that are
made are because of the interventions and suggestions of the hon. Supreme
Court. It is welcome. But | would like to remind her that last week we debated
the Companies Act. During the discussion on the Companies (Amendment) Bill,
she said that UPA Government had brought in the Act and they have to
constantly re-bring it to bring in for amendments.

| think the laws are made with very good intentions whether we make them
or you. It has barely been two years and this is the third time that we are talking
about it. So, | think, we all need to rise to the occasion because, at some point,
they made it with good intentions as we did.
(1330/SAN/RPS)

| think, all Governments make laws with good intentions. Just because
you are bringing an amendment, that does not mean that it is a bad Bill.

In the morning, | was looking at the television and market has fallen by
300 points even today. Even when the Budget was presented, it fell down.
Generally, the economy of this country is not very robust. | appreciate that you
will be reaching 5-trillion dollar economy. It is wonderful. Why should we aim for
5-trillion dollar economy? Let us aim for a 10-trillion dollar economy, if it is for
the betterment of our country. We have to see really what the ground reality is.
The intent of this Bill is very good, but | would like to talk about what the final
outcomes are. You say that this has to be fair and equitable.

| would like to give a few examples, since | come from Mumbai, which is
the financial capital of this country. Some people talked about the service
industry. | would like to highlight a point and give the example of Jet Airways.
How does Jet Airways fit into this? We went into liquidation for it. Now, thousands
of jobs are gone. Now, even if you go for liquidation, the aircraft are all leased.
If you liquidate a company, would have it been better? | do understand that the
Government does not need to pump in money to restart a company. | could give
you several examples, which are there, like this. Could there be another plan
just besides this where we could help, in some ways, to revive companies?
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There is another example of steel industry. | see that for today’s fall in the
market is that there are nine verticals, including steel and cement. The economy
is slowing down because globally, these segments are not doing well. Of course,
when it is going to hurt the world, it is going to hurt us also. We are not an
insulated economy from the world, after opening up. | will give you an example
of Essar Steel. Essar Steel could have been resolved earlier. You are increasing
the days. | am sure that increasing the days from 220 to 330 is very well
intended. | do understand that there are some cases which have taken 600 days
and really nothing is there. So, why should you increase the days? Suppose, a
steel company had been sold, say, two months ago. It is not about the person
who started the company. We are not doing this for the owners; we are doing
this for the people who have invested money, who are at the bottom of the
pyramid. We are looking at supplies also. Why do we find that even the supply
is bad?

You talked about unsecured and secured creditors. Who is secured? How
is it unsecured? How do we bring something which makes sure that both are
looked after? Do we have the mechanism for this? This is my question. Why are
all these delays going on? This is something which | would definitely like to ask
just for my knowledge and after your reply, | think, the whole country will get a
message. This is not applicable to just car manufacturers. | come from the State
where in Pune District, most of these car manufacturers are absolutely bleeding
right now. The companies used to do double shifts seven days a week and now,
they are doing it for five days only. Obviously, these are all signals that the
industry is screaming for help. What is the stand of the Government on this?

Please also look at the issue of salaries in BSNL, HAL etc. We just
discussed the Code on Wages yesterday. It was a very well-intended Bill, but
Meghwalji was very kind enough yesterday, when | talked about salaries of PSU
employees while participating in the debate, to say that | may send him a list and
he would try to intervene, but just an intervention is not important; there has to
be a sustainable model. Only selling the PSUs and bringing the Code on Wages
will not help. | am very happy that globally, we are doing ‘ease of business’, but
in reality, the common man and the economy is not saying so. Can we all put
our minds to it? This is not about you versus us. This is not a political issue. India
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needs to grow. You agree and we agree. We have to see what we can do by
putting all our minds together to change this.

| was thinking about this Bill, more or less, since the time you have come.
Clause 5 of the Bill is very complex. When you talked about mergers, the whole
idea behind bringing this in the NPAs was that the NPAs were standing at Rs.
15,00,000 crore at that time. | think, it would be even more. | may stand
corrected. You brought in the resolution. You actually get more money in a
resolution plan which you do not get in a liquidation. So, why are we looking at
liquidation as an option? | brought out that in service industry, liquidation does
not get anything to anybody and nothing to the common man. Why have we got
this Bill? What more can we do for this? For the last two years, can we at least
get a white paper on what we have achieved? You have given a reply, | think, to
an Unstarred Question where it says ‘financial creditors/operational creditors’.
With the resolution, just about 45 per cent people have got money and with
liquidation, it is even less. So, if the Government admits to this, can we have a
white paper on this that we have got this with a good intention. We are making
changes only at the behest of the Supreme Court. What more can we do to
improve the situation?

When you talk about waterfall mechanism, | think, you need to put on
record how secured and unsecured creditors will have equal rights. You may
please clarify about that.

(1335/RBN/RAJ)

There are two businesses which | would like to highlight. These are things
which you get in the newspapers. | do not mean to quote any company. But look
at the cement companies. There was a cement company which lost thousands
of crores of rupees. There were bidders. There was a conflict of interest. This
Bill should have addressed it. Do we really need the intervention of the Supreme
Court? In the whole thing, the entire bidding process was derailed. So, what was
the Government doing then? Why did we need this?

Shri Gaurav Gogoi has already talked about realty business. | would like
to go one step ahead in this. Suppose | buy a flat and you also buy a flat there,
we both do not know that we have bought a flat in the same place even if we
know each other so well. If that realtor leaves, we have nobody to turn to. Where
do we find 50 per cent people? Even if they say go to the AGM, how will you find
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AGMs? Where will | go chasing 50 per cent people? So, is there some
mechanism which you have in mind which will help us in this?

What worries me the most in this entire Bill, which | have not understood
and, | think, only you will be able to explain, is that in this entire game, there is
only one credit agency which handles everything. Suppose | am a company,
there is one credit agency which says | am AAA, which is wonderful. When
somebody goes to the bank, the same agency says that this AAA company is
wonderful, please give them a loan. The same agency, when | go to NCLT, says,
‘Yes, there is a problem’. So, there is only one professional person who is called
the RP, is handling all agencies. So, the one who gives you the loan is the same
person. So, with one credit agency, how will we stop all this mess? So, how are
we going to change this? What mechanism do we have to handle this?

Insolvency, etc. came into a country like the USA ages ago. So, they are
ready for it because of all the amendments they made. But it is a baby for all of
us. There is only one credit agency. | do not care who he is. He could be from
India or from abroad. People outside the House tell me that when you are sitting
in Parliament, you all think that all is really wonderful in this country. But when
you are on the field, it is not. | know your answer would be, ‘People would have
not shown this faith in us and we would not have been 303’. That is not the point.

Right now the economy is in the doldrums. There are markers which are
screaming for help. So, | would like to ask you as to what you are going to do
about all these several issues that have come. How will the credit agencies
multiply? How will you make sure that they reach the last person who is seeking

help? Otherwise, it is a monopoly.3TT9 ol oft Uch a8 Fﬁ, afcfhee ot AT I &
3R fgrer oft St & fRare So, it is all one agency.

Hence, if you could kindly clarify as to how we can improve this it would
be better. | whole-heartedly support this Bill. But, | think, we all need to put our
minds to it. We can get some professional advice. Maybe we can go to the
Standing Committee again once or twice to get some more recommendations.
But do this with the right intention so that it gets implemented on the filed for the
reason for which you have brought. Thank you.

(ends)
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1338 hours

SHRI PINAKI MISRA (PURI): Mr. Chairman, Sir, thank you. We are debating
this Insolvency and Bankruptcy Code (Amendment) Bill, 2019 in the backdrop
of the very unfortunate suicide of somebody who has been called the Coffee
King of India. | have just seen the article by Bloomberg which says, “The death
of India’s Coffee King should actually be a lesson in our country in how not to
allow industry to die in this country.”

This is a Bill, of course, which | support. There is no question of not
supporting it. But it is very unfortunate that a law like this should continue to grow
and expand in our country. It does not bode well for our country that Insolvency
and Bankruptcy Law should expand because that is not the way you reach a five
trillion-dollar economy or the world’s third largest economy, which is the dream
of the present Government.

It is a law in the making. It is one of the most salutary laws. There is no
question about it. It has had very limited success so far. Shrimati Supriya Sule
spoke about the Essar Steel case, which has gone round and round. It has seen
so many ups and downs and so many swings and round-abouts over more than
600 days with so many rounds of litigation. Apart from lawyers, | do not know
who else is benefiting in this entire exercise.

(1340/AK/IND)

Therefore, despite that, we find the NCLTs are completely overburdened.
At present, there are 14 Benches of the NCLTs in the country of which one is
yet to be functional. | think that the Kolkata Bench -- which, in fact, has the
maximum number of these cases -- is overburdened as Judges in these
Benches are sitting in rotation in both Guwahati as well as Cuttack. Therefore, it
is imperative to boost the judicial strength of the NCLTs in order to achieve some
of the goals of timebound resolutions that have been set by this Government.
Many of the provisions that have been brought about are salutary and there is
no doubt about it. But, | think, you will find that many more amendments will
need to be brought in as time passes and as wisdom dawns upon us.

There is some clarification that needs to be given by the Government with
regard to the conflict between IBC and other statutes. It is because SEBI, for
instance, seems to have moved the Supreme Court recently to appeal against
an order of the NCLAT, which said that section 14 of the IBC has overriding
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powers over the SEBI Act and this prevents SEBI from selling off assets of a
defaulting company as a moratorium is imposed under section 14 of the IBC.
Similarly, it seems that IBC is also in conflict with the Real Estate Regulation Act
(RERA), a very important piece of legislation too. The Supreme Court has
declared that home buyers are financial creditors now. Therefore, there can
potentially be a case where proceedings are initiated against a real estate
developer under IBC and RERA, and, of course, the Consumer Protection Act
as well. So, there would be multiple proceedings under multiple Acts. | do not
know how the Government plans to bring about some sort of resolution as far as
all these conflicts between various Acts are concerned.

The Government, definitely, has done a good job by protecting the MSME
interests by drawing out an exception to section 29(A) allowing MSME promoters
to take part in the bidding of assets, which is otherwise not allowed for the larger
operators. To continue on this track, | think that the inclusion of MSMEs in the
Committee of Creditors should also be considered by the Government because
the MSMEs should be treated as a separate class of creditors to protect their
interest. | am saying this because they need protection from the Government,
and they, as | have said before in this House, really form the vast bedrock of
employment that is provided in this country. They are the ones who actually
provide bulk of the investment as well as bulk of the employment, which are
prime problems in this country.

Apart from that, | certainly want to draw the attention -- and | have done
that on a personal level with, for instance, Mr. Anurag Thakur, the hon. Minister
of State -- about the manner in which the agencies are mindlessly going after
some of these companies in terms of red-flagging accounts; in terms of calling
accounts fraud accounts; and in terms of ordering forensic audits. Now, this is
being done because bankers are being drawn into the net by CBI and ED for
simply being Nominee Directors on companies.

| do not want to mention names here, but the Economic Times said that
in one of the companies 580 people have been charge-sheeted. You will need
a full football stadium in order to carry out a trial and possibly the next 40-50
years again without nobody benefiting except lawyers. Their nominee bankers
have been charge-sheeted. Now, ‘A’ bank asks ‘A’ individual to be a Nominee
Director on the Board of a company, and if that company fails and you are going
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to bring that Nominee Director under the pale of criminality. There are not one
or two, but dozens and this includes -- may | say this with great respect -- one
of our ex-Chief Election Commissioners, one of the highest Constitutional
authorities today, Mr. Tandon, who is charge-sheeted simply because he was a
Nominee Director in the Board of a company.

Is this going to be the manner in which the Government agencies are
going to be allowed to operate? | say this with great respect, and | have said this
before also that | think one of the great mistakes of UPA-Il was the manner in
which they let these agencies and individuals in these agencies go rogue.
Anybody and everybody were allowed to be charge-sheeted, and anybody and
everybody was roped in whether they were guilty or not guilty. By the way, in
almost 99.9 per cent of those case there have been acquittals. There has not
been a single conviction in any of those cases, and simply public time and money
has been wasted.

Therefore, | would urge the Government not to spread panic among
bankers because at the end of the day bankers and bureaucrats are the bedrock
of how this country is going to go forward in economic motion.

(1345/SPR/PC)

If you spread this kind of panic, if you put your pen to signature, if you
even agree on the bank’s decision to make you a nominee director, then, you
are going to be charge-sheeted, face the next 25 years in the court of law, and
then, eventually be acquitted as has happened in 2G scam, as has happened in
Coal scam, and as has happened in dozens of cases. The UPA-Il saw a very
sorry end to their regime. That was simply because there was no political
direction given in these matters, and the political hand said, do what you like,
and you are free to do what you like. So, perhaps, the obsession with honesty is
a good obsession but that must be tempered with pragmatism.

| support this piece of legislation, and welcome any future legislation of
this kind that the Government brings in to tweak these laws to help industry.
Thank you very much.

(ends)
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SHRI JASBIR SINGH (DIMPA) GILL (KHADOOR SAHIB): Thank you, Mr.
Chairperson, Sir. | don’t doubt the intention of the Government but request the
hon. Finance Minister Madam to take care of a few points.

Although the Insolvency and Bankruptcy Code was formulated to help bring willful
defaulters fall in line enabling the financial institutions and creditors recover their dues, it has
actually turned into a two-sided sword.

Although this Bill did result in recovery of bad loans from a few big debtors, it has
also turned into a tool for small and medium enterprises which may be facing genuine
stress for a temporary phase during the normal conduct of their business.
This law gives the right to any secured creditor or an operational creditor to move the NCLT
provided a debtor owes them anything more than Rs. 1 lakh, which is a miniscule
amount in today’s time and an obligation of this sort of amount is normal for any running
business. This has resulted in this law being used more like a recovery tool by operational
and secured creditors which is also bringing small and medium enterprises to their knees due
to the severe provisions of this law.

Secondly, there should be a provision in this law to fix responsibility on the bankers,
who, on the first hand, approve a project based on a project report to sanction loans to
businesses after charging hefty processing fees etc. Then, subsequently,
move the NCLT declaring the same very business as unviable. This would prove as a
deterrent for the lenders to be more vigilant, both while sanctioning the project loan, and
then approaching the NCLT at the very first instance,

Furthermore, necessary amendments should be brought into this
law to make it amply clear that the intention of this law is to help businesses, especially of
small and medium enterprise to restructure their borrowings, to offer them a new lease of
life through sustained resolution plans, and not just to choke them abruptly as soon as they
hit a lean patch in normal course of business. This will go a long way not only in helping
the overall economic growth of the country but also will safeguard millions of jobs
and the resultant livelihood of scores of genuine entrepreneurs.
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There is an unannounced financial crunch in India. Such crisis appears to the
public slowly. | think, the current situation is only the first phase of crisis. Increasing NPAs
means scarcity of capital which in turn means no fresh investment. The glorification of
bankruptcy law and continuous scams and closure of companies will lead to cutting of more
jobs leading to joblessness and frustration of youth.

(1350/UB/KDS)

Huge inventory and the houses in the real estate sector, be it in NCR,
metros, big cities, tier 2 or tier 3 cities, are not being sold which means, the sale
of steel, cement, bathroom fittings, plyboard, tiles and marbles is declining. With
this, NPAs will grow and go deep into individual level by making the crisis go
deeper.

Vehicles’ sales are at its lowest with around 35,000 crore worth of vehicles
left unsold. India’s leading car manufacturer, Maruti, has cut down
manufacturing by 50 per cent. This is the first time in our country, which
commutes on two wheelers, the demand of two wheelers is showing negative
growth which means reduction in demand for spares, tyres and other
accessories. The above three things are bound to end crores of jobs and
decrease tax revenues. In this scenario, the Government will impose new taxes
to even the losses. The Government hands over profits to the private sector and
keeps deficit in Government’s account burdening people more.

Public sectors undertakings and properties are sold to the Government’s
favourite corporate houses. Financial crisis in India will be clearly visible around
March 2020. Average Indians are unaware of it. For a few years, even the FMCG
sector has been in the grip of recession.

Therefore, my request to the hon. Finance Minister is that the Government
should not tighten the noose around unwilful defaulters. For MSME sector, the
Government should come out with a policy that helps entrepreneurs to come out
of these hard times by catching their hands and saving them from drowning with
these types of stringent laws.

(ends)
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1352 hours

SHRI JAYANT SINHA (HAZARIBAGH): Hon. Chairperson, Sir, thank you for
giving me this opportunity to speak on this very important Bill, and | would like
to thank the hon. Finance Minister, my Party and other colleagues who have
spoken in this House and supported this Bill.

Hon. Chairperson, Sir, our Government has been duly appreciated and
duly thanked for various landmark reforms that we have brought in the last five
years. Among those, of course, are GST, the Monetary Policy Committee, the
macro-economic stability that we have achieved, various social welfare
programmes that we have very successfully introduced and the extraordinary
infrastructure built in railways, in ports, in airports. These are among the
landmark reforms.

| was a little disappointed that my friend in the Opposition has called it just
a constructive step. Around the world, hon. Chairperson, what we have done
with the Insolvency and Bankruptcy Code, it has been viewed as an
extraordinary and a profound economic reform. So, it is not a constructive step.
This is a game-changing reform that has been effected.

Subsequently, after passing the original Bill in 2016, through a series of
rules, series of judgments of various courts and the amendments that have been
brought in the past and this set of amendments, we are working towards
establishing a settled law when it comes to the resolution process and when it
comes to the bankruptcy process. This is very important for our country because
we have to establish a firm foundation and a strong framework for the resolution
process so that we can take our economy to not just 5 trillion dollars but 10 trillion
dollars as well.

The streamlining of the resolution process and the establishment of this
clear and stable framework are very much aligned with the philosophy of the
hon. Prime Minister — Minimum Government, Maximum Governance. The
governance is achieved when the rules are clear.

| would like to draw your attention, hon. Chairperson, Sir, to what just
happened at the World Cup. In the World Cup, we ended up with the tie in fifty
overs. We went to the Super Over which was also a tie. But the rules were very
clear. Everybody understood exactly how the final winner was going to be
decided on the boundary rate because the rules were clear. There was no
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controversy, no dispute and the matter could be settled quickly, and we knew
who the winner was.
(1355/KMR/SJN)

In the same way, we have to make the rules clear. It is the job of the
Government to make the rules clear for the various players in the industry, in the
economy, so that everybody can conduct themselves accordingly. In this way,
as the hon. Supreme Court said, India will cease to be a defaulters’ paradise,
and instead debtors’ rights and creditors’ rights will be protected.

The Insolvency and Bankruptcy Code has already been very successful.
As the speaker before me from the Treasury Benches said, we have already had
a situation where 6,079 cases have been resolved even prior to getting into the
resolution process because it is so clear what is going to happen there. And
through that, over Rs.2.84 lakh crores of loans and assets have been resolved.
So, it is already working very well. We have already seen 101 cases that have
been withdrawn, 120 cases that have been resolved, and 475 cases that have
been taken into liquidation. So, the Code is working very well.

| want to commend the hon. Finance Minister and | want to commend all
the officials in the Finance Ministry and the Corporate Affairs Ministry for bringing
forward these very important amendments because they will make this Act work
even better. It will enable us to meet our philosophy of ‘minimum government,
maximum governance’.

Mr. Chairperson, Sir, various Members have spoken on different aspects
of this Bill. It has been my great fortune to have been involved in business for
many years. So, rather than addressing the legal or the political aspects of this
Bill, | want to address the economic and business aspects of this Bill. How is this
making it possible to do business better, to make our banks more robust, and to
enable creditor rights to be protected? First and foremost in this process of
ensuring that our assets are utilised as efficiently as possible, that economic
considerations are paramount, is the fact that through these amendments we
are ensuring that disputes are settled in a timely way. And so, | must commend
the hon. Finance Minister for bringing in a guillotine and saying that after 330
days the matter has to be settled, after 14 days it has to be admitted. This will
introduce tremendous certainty in what is happening.
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A second very important aspect of this Bill is introducing many other
possibilities that were not allowed earlier such as mergers, amalgamations and
de-mergers. By enabling this we give the resolution professional a great deal of
flexibility in the resolution plan, enabling other better capitalised, more efficient
enterprises to come and take over some of these companies that are in the
resolution process. That too will make this Bill work much more efficiently and
take our economy to 10 trillion dollars.

There is a third aspect that is very important which | will emphasise. It is
that we know that through a recent NCLAT ruling there was some confusion
about how the waterfall will work, what will be the rights of secured creditors,
what will be the rights of operational creditors. That introduces tremendous risk
and uncertainty in this process. And because of the risks and uncertainty, it
drives up the credit cost, drives up the cost of capital. By making it absolutely
clear through these amendments, as the hon. Finance Minister has done, we
have made sure that the rights of secured creditors are safeguarded and the
rights of the operational creditors are made crystal clear as well. This is reducing
uncertainty, this is going to reduce the cost of capital, enable our economy to
move even faster.

To that end, hon. Chairperson, Sir, Moody’s, a well-known global rating
agency, has already come out and said, “The proposed amendments aim to
improve the Code’s effectiveness. Three of the proposals have credit-positive
implications for Indian banks”. So, rating agencies are already praising these
amendments. They are saying that there will be credit-positive
recommendations. And that which is credit positive is growth positive, which
means it is jobs positive, which means it propels the economy forward.

| say with complete conviction that this is obviously taking us to the five
trillion dollars. But these are precisely the kinds of changes and amendments
we need to make if we have to lay a firm foundation to take us not just to five
trillion dollars, but to 10 trillion dollars as well. Thank you very much.

(ends)
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(1400/SNT/KN)

1400 hours

SHRI N. K. PREMACHANDRAN (KOLLAM): Thank you very much, Mr.
Chairman, Sir, for affording me this opportunity to speak on the Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| am very happy to note that in the eight amendments, which are
amending seven sections of the Insolvency and Bankruptcy Code, 2016, most
of the apprehensions are the ones which we have raised at the time of
consideration and passing of the original Act of 2016. During 2016, we have
raised the same apprehensions at the time of introduction as well as at the time
of consideration of the Bill. At that time, the then Finance Minister, Shri Arun
Jaitley was piloting the Bill.

The original Bill of 2016 is the consolidation of laws relating to the
reorganisation and insolvency resolution of corporate persons, partnership firms
and individuals within the stipulated time. | think, this is the third round of
amendments coming for the consideration of the House. So, it shows that so
many gaps and lacunas are there in the original Bill that have to be filled and
rectified. The main purpose or the intent of the original Bill was to have an
effective legal framework for timely resolution of insolvency and bankruptcy
which would benefit the ease of doing business.

| would like to seek a clarification or an answer from the hon. Minister. In
the hon. Minister's opening remarks, the impact of the Bill has not been
elucidated for the academic wisdom of this House. | would like to know from the
hon. Minister that after 2016 and 2018, subsequent amendments were made to
original Act — the situation has been changed, | fully agree — but how many cases
were solved; what was the impact; and how much time was saved in resolving
the problems and having the resolution process, in total?

Mr. Chairman, Sir, | am coming to the amendments one by one. Even this
Amendment Bill is necessitated due to the judgement by the National Company
Law Appellate Tribunal in the Essar Steel case. In order to overcome the
judgement of the Appellate Tribunal, the amendment is being brought in. The
two-member bench in the National Company Law Appellate Tribunal has put the
operational creditors on par with the secured financial creditors at the time of the
settlement of the claims. So, this judgement has far-reaching consequences. It
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is making section 53 of the original Act irrelevant. This is the same provision
which we have made at the time of consideration of the Bill. | have gone through
the records of 2016. | myself had stated this apprehension that these financial
creditors are put on par with so-called operational creditors. At that time, the then
hon. Finance Minister had assured me in the House that the secured creditors
will be getting top priority. That was the assurance given by the then hon.
Finance Minister. But in the judgement of the National Company Law Appellate
Tribunal, it has specifically stated that they have put both the financial creditors
as well as the unsecured creditors, that is, operational creditors — they are
supplying goods and service to the company — in place, in the name of equity
and justice. In the name of equity and justice, the National Company Law
Appellate Tribunal has made the judgement and that is why the section 63 of the
Insolvency and Bankruptcy Code has become irrelevant in order to override this
difficulty.

In the Essar Steel case, the resolution plan was to pay financial creditors
92.5 per cent of their dues. But according to the judgement, it is 60.7 per cent,
equal to that of, both the operational creditors as well as the secured creditors,
especially, the financial creditors. Section 53 lists the hierarchy by which claims
are to be sanctioned or settled, out of the proceeds of the liquidated assets, that
is, cost of the liquidation process; insolvency professionals; dues to the secured
creditors and workmen; the employees and unsecured creditors; the
Government dues; and so on. | do accept though, there is a distinction between
the operational creditors, the financial creditors and the secured creditors, still
the ambiguity was there. That is why, at that time, | have stated that unsecured
and secured creditors have been placed in the same footing, which will be a
serious disadvantage to the banks, especially, the public sector banks. The
public sector banks holding financial securities are facing big liquidity crisis in
the country.
(1405/GM/RV)

| am coming to the second amendment which is regarding section 12(3)
and | fully support this because the insolvency resolution process of a corporate
debtor shall not exceed 330 days. As per the original Act, it was 180 days,
extendable by a period of up to 90 days, that is a total of 270 days. Now, it is
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going to be 330 days. | have a given a notice of an amendment to reduce the
days from 60 to 30 days that is pending.

The amendment to section 5 is providing an explanation to the resolution
plan. When the Bill was taken for consideration, all these apprehensions were
made in the House and they have been brought in the form of an amendment. It
means that our discussion in the House has been fruitful and that is getting due
respect and due consideration in the House.

As far as the resolution plan is concerned, the suggestion we have made
is that the restructuring should also include merger, demerger as well as
amalgamation. The resolution process should not be for dissolution and
destruction of a company, but it should be for the revival of the company. That
was the point which the hon. Minister made at that time also.

Coming to amendment to section 25(a), it is absolutely beneficial to the
home buyers because an authorised representative representing the financial
creditors shall cast his vote on behalf of all the financial creditors he represents
in accordance with the decision taken by more than 50 per cent of the voting
share of the creditors that they represent.

In the IBC Amendment Act of 2018, significant relief was given to home
buyers by recognising the status of financial creditors, but even subsequent to
the very significant judgement of the Supreme Court, that has not been practical
because of technical difficulties. The home buyers are a poor lot. It is very difficult
to have 66 per cent of the value of total votes because these people are
scattered and they are not able to come. Giving a right to 50 per cent of the votes
of home buyers through an authorised representative will be sufficient to make
the per centage of 66 per cent which is very beneficial to the home buyers. In
this way, the resolution plan can be very beneficial for them. With these words,
| support the BiIll.

(ends)
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1408 hours

SHRI JAYADEV GALLA (GUNTUR): Hon. Chairperson, Sir, thank you for
allowing me to speak on this Bill. Our journey to resolve commercial insolvency
began with the Companies Act of 1956, went to the Sick Industrial Companies
Act in the 1980s to the Securitisation and Reconstruction of Financial Assets
and Enforcement of Securities Interest Act in the early 2000s to the present
Insolvency and Bankruptcy Code. The names of the legislations have changed,
decades have gone by and the entire Government machinery has been put to
stop this menace of NPAs. However, there is no perceptible change as far as
addressing the issue of NPAs is concerned. As of 31° March 2008, the gross
NPAs in the economy stood at Rs. 10.35 lakh crore and about 85 per cent of
these are from loans and advances given by public sector banks.

1409 hours (Shri N. K. Premachandran in the Chair)

If one looks at the rate of increase also, in 2008, it was about 2.3 per cent
a year and presently it is 9.3 per cent. So, even the rate of increase is going up.
The point | am trying to drive at is that even though there have been attempts
and there have been many legislations, we have still not been able to contain
the issue of rising NPAs. Now, the hon. Finance Minister has come before us
with one more set of amendments to the Insolvency and Bankruptcy Code,
aiming to plug some of the loopholes and clarify some of the sections in the
Code in the debt resolution process and | certainly welcome this.

| just wanted to introspect a little bit, especially considering what recently
happened to Mr. Siddhartha in Bengaluru, as one hon. Member mentioned. If
we look at why businesses fail, it can be for many reasons. It can be because of
economic downturns, international downturns, or even domestic downturns at
times.

(1410/RK/MY)

They do not necessarily go hand-in-hand. Particular industries can be
going through business cycles. As was seen currently, whether it is the aviation
sector, the auto sector, or the telecom sector, all three were under severe stress.
It could be because of the faulty strategy by the company or because of the
Government policy changes. As we see today in the energy sector, with fuel
price changes, PPAs are being negotiated. So, even that can lead to business
failure. These are all, if you want to call it, genuine business failures.
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But there is also business failure with malicious intent, where there are
wilful defaulters. So, you have genuine business failure on the one hand and
you have wilful defaulters and malicious failures on the other hand. We need to
differentiate these two. While we have to attack one, we have to still support
genuine business failure. In any company if you want to have a robust
investment environment, you have to be able to sustain failures as well as
successes.

In this whole process, banks and lenders also have a very important role
to play. | believe that the accountability with the banks needs to be much higher.
The bankers have to go through any kind of proposal, that is given to them by a
business, with due diligence. They have to do their own survey and look at the
state of the economy. They have to review business plans, the leadership team,
their track record, and their ability to deliver. They have also to monitor the
performance of the business. My question is, how many banks are being held
accountable for all of this and how well are they actually doing their jobs. If
banks are giving loans without evaluating all of these factors, the NPAs will
continue to go up and banks will continue to escape accountability. So, | think
that the accountability of banks and the role that they play in a business being
successful or not, has to come under a lot more scrutiny than we have been able
to do so far.

There can be no innovation without failure. Business failure is currently
being stigmatised. Businessmen, if they fail, are being viewed as criminals. We
have to understand that in every profession there are good apples and bad
apples. Business is definitely no exception to that, but neither is any other
profession. Even in business we have to recognise who are the good apples
and who are the bad apples, without treating everybody the same way.

For people, any entrepreneur, to take risk there is a concept of limited
liability. It is a global concept but in India all entrepreneurs are being forced to
sign personal guarantees for business loans that they take. It is leading to a
crisis where either the entrepreneurs are unwilling to take that risk or if they take
the risk and fail, they are resorting to extreme steps like suicides and things like
that. How do we handle risk? Who has to actually be assigned that risk? How
do you encourage entrepreneurs to invest more? If we do not distinguish
between genuine business failure and wilful default, we will lose our ability to
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innovate as a country and ultimately it will affect our growth towards a five trillion
dollar or much higher level economy.

The private sector is very crucial in this growth. If we do not encourage
the private sector, it will be impossible to achieve this goal. | would request the
hon. Minister to look at this whole situation and see how to give entrepreneurs
more capability to take risk and be able to differentiate between people who are
having genuine business failure and wilful default and bring that into the Code.

| will speak on a couple of points and then finish. The first point is, Clause
3, which proposes to amend section 5 of the Code. It says that if an application
is not admitted or rejected within 14 days, then the adjudicating authority has to
give reasons in writing. Clause 4 gives deadline for completion of insolvency
resolution process within 330 days. There are other procedural aspects like this
which are welcomed by the industry.

HON. CHAIRPERSON (SHRI N.K. PREMACHANDRAN): You may come to the
point and conclude.

SHRI JAYADEV GALLA (GUNTUR): If you look at Chapter Xl of the US
Bankruptcy Law, it allows an appeal by a debtor to turn things around.
(1415/PS/CP)

In the US, the courts can grant this appeal regardless of what the creditors
think. This provision is missing in the legislation.

So, | suggest for consideration of the hon. Minister to provide one last
opportunity to the debtor, because our ultimate objective is to turn the business
around and keep it running and not to close the business. Kindly look at this.

Finally, if you look at Section 5 (21), it talks about what constitutes
‘operational debt’. Here ‘operational debt’ means claims in respect of goods and
services and debts owed to Government.

HON. CHAIRPERSON (SHRI N.K. PREMACHANDRAN): Please conclude.
SHRI JAYADEV GALLA (GUNTUR): Sir, | am concluding. But here it is not
mentioned about certain types of debts such as claims under indemnity
agreements or intellectual property licences, which do not constitute goods or
services. So, | suggest that the definition for ‘operational debt’ be modified to
include indemnity agreements and intellectual property licences as well.

With these observations, | conclude my speech. | support this Bill. Thank
you very much, Sir. (ends)
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1416 hours
SHRI P. R. NATARAJAN (COIMBATORE): Hon. Chairperson, Sir, thank you.
The proposed amendments provide for a time-bound resolution process. In the
IBC itself, it has already been stipulated that after receiving a resolution
application, the NCLT must determine the existence of default within fourteen
days. An average time, which the NCLT takes, ranges from three to six months.
In my opinion, merely fixing a time-frame in the law will not resolve the real
problem. We will have to identify the real reasons. There are many reasons.
Unless and until these issues are addressed, the exercise that we are doing is
going to be in vain.

The bankruptcy law has got two components: One, the insolvency of
corporate establishments; and second, the insolvency of corporate persons.

| would like to know from the hon. Finance Minister, why one part of the
Code has been notified and why the other part, which is in fact the soul of the
Code, has not been notified. At present, the bankers can initiate insolvency
proceedings only against corporate establishments. Section 60 of the Code talks
about insolvency resolution to proceed against individuals. That means, eighty-
five per cent of the total loans was written off due to the resolution plan.

| would like to ask from the hon. Minister that in the event of successful
resolution plan, what would be the liability of a corporate individual?

(ends)
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1418 hours
DR. AMAR SINGH (FATEHGARH SAHIB): Hon. Chairperson, Sir, thank you for
giving me the opportunity.

Through you, | want to put some suggestions to the hon. Finance Minister.
The first speaker from our Party has supported the Bill and we all support the
steps taken by the Government of India. But still | want to bring certain issues to
the notice of the hon. Minister.

Primarily this Act was brought in the year 2016 to handle the issue of
NPAs in the Public Sector Banks. The NPA issues are still there and have gone
worse, with the Jet Airways and with this Café Coffee Day person committing
suicide. There are about 50,000 employees in Jet Airways and | do not know the
figures about the employees in the other company. What happens to the
employees?

What | am trying to say is that the Act was brought with a very good
intention, which we support. In the last three years, what we have been able to
achieve, we would like the hon. Minister to bring it on board in the Parliament,
so that we can understand that this step yielded this much result.

The second thing which | would like to bring to the notice of the hon.
Minister, through you, is that in the case of Jet Airways, the issue of lending sites
has come up. There is some international case which is coming in newspapers
and magazines. That is under Cape Town Convention. What do we do? Not only
Jet Airways, there would be other so many big companies in our country, which
would be having international operations. They may be dealing with various
national and international agencies.

(1420/RC/NK)

What will we do with them? It is because this Code and this amendment
do not throw any light on the issue that wherever international agencies are
involved, what are we going to do.

The third issue which | want to bring to the notice of hon. Finance Minister
is that you have given 90 per cent power to the financial creditors. They can
close down and they can finish the case. | want to bring to the notice of the hon.
Minister the experience of the USA and Europe in 1980s. Please have a look at
that experience. This policy was followed with force there. Ultimately, what
happened to a city like Detroit? It is a ghost town today. We need to create jobs
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in the economy. V=T 1 &1 91TV b a8 372w g9 I @il olehx 31U 9, but after five
years or ten years down the line we may find that we have lost so many jobs.
Today, those figures would not be available but within six months or one year or
two years, all those figures would be available.

Another point which | want to impress upon the hon. Minister is that last
year you amended Section 12(a). Now many stakeholders are raising this issue
that there is a large possibility of misuse of this new amendment. It is because
about 90 or 100 cases have been disposed of in the last two and two and a half
years of the Insolvency Law. Around 80 cases have been withdrawn. Who are
these people? Why did the creditors agree so easily? We need to look into this
issue. | am not saying that there is some scandal but we need to see this issue
very seriously.

The last point which | want to make is that without going into the underlying
reasons, why are things not moving? | will request the hon. Minister that
increasing the time from 270 days to 330 days would not make much difference
unless we understand what the underlying issues are. Why are the cases not
being handled? There are some structural issues. There are some staff issues.
We have given permission to even a Rs.1 lakh creditor to put up the case. <
&R RIS DY BTt hT &, U oIRg B T of T &1 The same Tribunal is
handling. So, we need to differentiate between the severity of the cases.

These are the issues which | wanted to bring to the notice of hon. Minister.
(ends)
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1423 hours
SHRI P. P. CHAUDHARY (PALI): Sir, | rise to support the Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| can say that this is one of the biggest reforms of the century. This is a
reform visualised by our hon. Prime Minister, Shri Narendra Modi Ji. We have
seen that before coming into force of Insolvency and Bankruptcy Code,
numerous remedies were available for the companies, for the individuals and for
the firms for either redressal of their grievances or approach AIFR, BIFR under
the Companies Act or approach DRT, SARFAESI; for the labour - to approach
the labour courts; and for recovery — to file the recovery suit before the civil
courts.

In some cases, we have also seen that for redressal of grievances, the
aggrieved has also approached the High Court under article 226 of the
Constitution of India. We have also seen that in these proceedings, the interim
order was granted and the Government money in crores of rupees was stuck.
Everybody was in trouble because there was no resolution and no scheme was
also provided. This has also been contended by some of the hon. Members that
the provision is also there under the SEBI Act and RERA.

So, looking into the scheme of the Insolvency and Bankruptcy Code, in
case of conflict between IBC and SEBI and in case of conflict between IBC and
RERA, the IBC will have an overriding effect.

(1425/SNB/SK)

Now, we have seen that since the law was fragmented numerous
remedies were available and everybody was approaching various courts
according to their choice, it may even be the SICA of 1985. But we have seen
that it failed to produce the desired results and it created a protective wall. On
account of this, the perpetual control of the management, despite the fact the
companies were mismanaged, the possession and control could not be
recovered by the financial creditors and it was one of the biggest problems. The
consequential effect of this was that before coming into force of the Insolvency
and Bankruptcy Code, we were not in a position to recover the debt and the rate
was only 6 per cent. It was very strange to see that around 9 per cent was the
cost of resolution. If we take into consideration the delay in resolution, one would
find that huge time was spent in litigation. Average time taken was 4.3 years.
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Despite this, there was only a sub-optimal realisation of liquidation. So, it is
evident that all these fragmented laws hindered the ease of doing business.

Sir, so far as the SARFAESI Act is concerned, during that time the focus
was on recovery of debt and liquidation and there was no provision for resolution.
| would also like to make it clear here that way back in 1960, the Law
Commission of India specifically recommended bringing in an Insolvency and
Bankruptcy Code and said that it was the need of the hour. At that time nobody
had taken the pain to do this and for the first time in 2014, under the guidance
and vision of the hon. Prime Minister, Shri Narendra Modi ji, this Code was
enacted. This Code is already in existence in the USA and other European
countries for last so many years and the realisation under this Code in those
countries is around 90 per cent. But in our country, as of today, the realisation is
not to that extent, it is around 50 per cent. Since there are old NPAs, that is the
reason why the realisation is less. What is the reason? The reason is since 1950
to 2006 around Rs. 18 lakh crore loan was advanced and during the period from
2006-2014, this amount increased to Rs. 54 lakh crore and because of this the
financial creditors were in doldrums. We have created an eco-system which
became the defaulter’s paradise. This is the reason the Supreme Court has
taken the view, when this Code was assailed before the Court, and they
observed that this is the end of the defaulter’s paradise.

So, IBC is basically to consolidate and amend laws and for reorganisation
and insolvency resolution in corporate, in firm and in individual cases. The
maximum time provided for resolution for is 330 days and further extendable by
90 days. This is being done with a view to maximising the value of the assets.
This amendment seeks to provide for the formation and constitution of the IBBI
Board. If one compares the IBC and the earlier law, one would find that in IBC it
has been made clear that it will provide for resolution, whereas the earlier law
dealt only with liquidation. This Bill provides for rescue, whereas the object of
the earlier law was just recovery. So, by this IBC Code the problem is minimised
and under this Code the waterfall mechanism is also there. The losses have
been fairly distributed amongst financial creditors and the operational creditors.
A World Bank report says that the ease of doing business in India has
tremendously improved on account of the coming into force of the IBC because
the realisation is more.
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(1430/RU/MK)

After the IBC has come into effect, we have seen a deterrent effect.
Realisation is manifold. On account of the enforcement of the IBC, even before
filing an application, a complete eco system in the economy has been created.
Earlier the creditor was required to run behind the debtor but now it is vice
versa....(Interruptions) In large number of cases we have seen that the amounts
have been realised once the application is filed and admitted before the NCLAT.
After the admission of the application, the amount gets realised. Many cases
have been resolved under the IBC before the NCLAT.

So far as the working of the NCLAT is concerned, we have seen that it is
working fairly well. We have seen that employment has already been made to
a large extent. Even before admission of the applications before the NCLAT,
the realisation has reached an amount of Rs. 3 lakh crore. Many cases have
been transferred from the earlier courts to NCLAT and some new cases have
also been filed. So, the disposal rate is fairly good compared to other
adjudication processes.

The provisions of financial creditors, the resolution plan and the resolution
professionals are also working well. Only in case where the resolution plan is
rejected, it can go to liquidation and not before that.

We have amended it three times. Earlier, the promoter was required to
participate but now he has been removed on account of this amendment. We
have also seen that a particular company was having an asset of Rs. 10 crore,
they had advanced a loan of Rs. 900 crore but they were in a position to recover
only Rs. 53 crore. All these NPAs and bad loans were during 2006-2013.

So far as MSMEs are concerned, relaxation has already been granted in
the second amendment. Regarding home buyers, earlier they were not financial
creditors but now they are financial creditors.

So far as the Bill of 2019 is concerned, the amendment is only for the
purpose of clarity and interpretation because various courts and NCLAT have
given various interpretations. With a view to remove ambiguity, for the purpose
of clarity and interpretation, and to prevent dilution of the provisions of IBC, this
Bill is before the House. This has been done after consultation with the various
stakeholders.

With these observations, | support the Bill. (ends)
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1433 hours

PROF. SOUGATA RAY (DUM DUM): Sir, | support the IBC (Amendment) Bill in
principle. | would just point out some of the infirmities that have surfaced as far
as the Bill is concerned.

| also want to remind you that we were in this House — you were also there
— when we passed the IBC. It was arrived at after consultation in a Select
Committee of the House. The IBC was a very well thought out but still, it has
been proved that in three years, we have moved three amendments. So, it was
not perfect. The present amendments do fill up some critical gaps in the IBC.
We are bringing this amendment in the backdrop of Shri Siddharth Hegde, Café
Coffee Day owner’s suicide. Tax terrorism has driven people to suicide. This is
not desirable in a country where we are looking for investment and
entrepreneurship. | hope the Finance Minister will take care of tax terrorism that
is prevalent in the country.

If | were the Finance Minister, | would not be able to sleep at night. It is
true that IBC has reduced NPAs to the extent of Rs. 3.5 lakh crore to Rs. 4 lakh
crore but even today, the total NPAs amount to Rs. 10.35 lakh crore.
(1435/NKL/YSH)

With the banking system in such doldrums, | do not know how the Finance
Minister sleeps at night.

Sir, two problems have surfaced. One is with regard to home buyers. In
the case of Jaypee Infratech, the developer failed to deliver thousands of homes
in Noida. In the event of liquidation, home buyers may get little back since they
are not ‘secured creditors’. These are parties - such as banks - that get
precedence when spoils are distributed. The IBC has failed in the case of home
buyers.

The other point is regarding the resolution of Essar Steel matter. It has
dragged on for more than 270 days due to which the present Bill extends the
period to 330 days.

The other point | want to mention before the hon. Minister, whose Bill |
have supported, is this. The resolutions are allowing huge haircuts. If you have
noticed, the haircut in the case of buying of Electrosteel by Vedanta was 60 per
cent. In the case of Bhushan Steel, the realisation is 63 per cent. In the case of
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Monnet Ispat, the realisation is 26 per cent. In other words, the IBC is not as
potent. If you give such big haircuts, then what comes to the kitty of the banks?

Lastly, | want to mention that of the various amendments like in Section
30, the treatment of operational creditors and secured creditors under resolution
plan should be fair and equitable, these amendments will completely dilute the
National Company Law Appellate Tribunal ruling in the Essar Steel case which
has still not been resolved.

Sir, the other amendments are innocent amendments in the sense that
they are clarifications. In Section 5(26), ‘Resolution may include
merger/demerger’. This is merely clarificatory.

HON. CHAIRPERSON (SHRI N.K. PREMACHANDRAN): Please conclude.
PROF. SOUGATA RAY (DUM DUM): Sir, | will conclude shortly.

The other amendment is this. Within 14 days of the receipt of application,
the authority shall ascertain the existence of default. That is welcome.

As far as Section 12 is concerned, the ‘330 days’ is a very ambitious step.
It is doubtful whether the Government will be able to resolve this.

With that, | will say that this amendment is a positive step to strengthen
the IBC but the Minister has to take up the problem of Non-Performing Assets of
banks which have jumped to Rs. 10.35 crore, and do away with tax terrorism
before we claim credit that we are 77™ in the rank of ease of doing business. A
country like India, aspiring to be the third largest economy is 77" in the rank of
ease of doing business, and we beat our chest about it.

(ends)
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HON. CHAIRPERSON: Thank you. Now, the hon. Finance Minister.

1439 hours

THE MINISTER OF FINANCE AND MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN): Thank you very much, Sir. | begin
thanking all the 18 Members who have participated in this Debate. We have had
a series of Corporate Affairs-related legislations which we have been discussing
in the last few days like Company Law, Insolvency, and so on. | have noticed
and have benefitted from the participation of all the Members. Each Member has
given valuable inputs all of which | wish to take on board. But before | get into
specifics of responding to each one of the Members, | wish to broadly put the
picture out which many of you, many Members, have really effectively captured
and also have spoken about.

(1440/KKD/RPS)

| think the spirit behind this Code and also, what | may call, the frequent
amendments -- this being the third in the last three years of the Code’s existence
-- might appear that we are coming up too frequently with amendments. But the
reasons are obvious. Irrespective of some Members’ observations, the
Insolvency and Bankruptcy Code actually has proved effective; and in the course
of my answer, | will certainly give figures to prove it. But then, the spirit with
which this Code has come in, and also the way in which it has
functioned, together with the types of solutions it is offering, and the expectation
with which businesses are approaching for solutions through the Insolvency
Code, will have to be put on record.

Again, it is not the intent here that every such problematic issue related to
companies is taken up only with liquidation as an agenda. IBC does not keep
liquidation alone as an agenda. In fact, if | can show you the types of solutions
which we have come up with, many of them have even been settled much before
they have even got into admission stage. In the light of IBC, the principle behind
IBC and also the letter and spirit of the legislation with which it is getting
implemented, is also what was captured very well by the observation made by
Shri Pinaki Misra, who asked: “How not to allow companies to die.” It is the spirit
behind what we are doing through IBC.
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How not to allow companies to die? If there is any prospect of a
company that can be revived, the solution is not to go for liquidation irrespective
of the situation, but to ensure that solutions are given as a going concern.

1441 hours (Hon. Speaker in the Chair)

Therefore, the process is aiming at treating companies as going concerns,
and that singularly explains why amendments are there to Section 5. That is the
first point that we are talking about. It is about bringing in elements of merger,
bringing in elements of acquisition and so on. So, on merger, and demerger,
amendments to Section 5 are to keep with this idea and to keep it as a solution
for a going concern rather than blindly get into liquidation.

Sir, the issues which have been raised are several, and | will definitely
come back giving you response for each of the Members. An issue has been
raised: ‘Why are there so many litigations now, leading to so many liquidations
now?’ To set the background, | want to inform the hon. Members that with the
IBC today and the resolutions, which have been handled, largely has a stock
come in from the BIFR base. Seventy-three per cent of all the cases, which are
in the line, waiting for a solution are those, which have been inherited from the
BIFR. Most of these cases, which have come from the BIFR’s table are either
very sick or are totally defunct. So, if 73 per cent of them are waiting to get
solutions, obviously you have a picture of too many waiting lists, too many
liquidations, and that is not as a result of last few years; it is more, waiting for
decades.

Sir, much before | get into details, | would very quickly give you a picture
of what liquidation value has been seen here. Liquidation value of 475
companies is Rs. 24,417 crore against a claim of Rs. 3,46,655 crore. Liquidation
value is at seven per cent of the claims, the BIFR being the character there.

Then, the timeline is one issue on which people have raised a lot of
questions. | would respond to that.
(1445/RP/RAJ)

It is very legitimate and | can definitely tell you about that. By using IBC,

homebuyers’ issues are being addressed. Of course, one of which has had a
solution coming from the Supreme Court itself. So, if | were to go one-by-one, |
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will be addressing the issues raised by various Members. Although several
Members have raised the issues, some are being classified and grouped in my
response. We were talking about the backlog which partly | explained by saying
that 73 per cent have come from BIFR. Yes, it is a matter as to how we are
going to address all these pending cases together with those which are mounting
now. The capacity building is so required. | just want to give you a picture that
in view of the increasing number of cases, the Government has increased the
number — some of the Members did mention it — of Benches of the NCLT from
10 to 15 in the last one year itself. The number of members has also been
increased in a phased manner. Recently, as was observed by one of the
Members, 26 new members have been brought in. That is taking the total to 52.
More than one court has also been made operational in the Benches where large
number of cases are pending such as Mumbai, Delhi, Chennai and Kolkata. The
e-Court Project is also being implemented in NCLT so that there will be faster
disposal.

| do not want to take a lot of time but | want to tell all the Members that as
far as Benches in Allahabad, Mumbai, Delhi, CGO Complex in Delhi, the MTNL
Building in Delhi and new Branches in Amravati, Vijayawada and Indore are
concerned, areas have already been taken up and interior work is going on. Hon.
Member Gaurav Gogoi referred to it. So, there is a lot of activity going on in
terms of physical infrastructure for which a lot of investment has already been
made. Many of them are near completion.

Other than this, regular colloquiums are being held for capacity building of
members so as to ensure speedier response and uniform judicial delivery
system. For the capacity building, relevant training is also being given to officers
and employees from time to time. There is a lot of emphasis on giving the right
training and exposure to the members so that the quality of resolution will also
be high.

The National Law Universities’ participation in training is also very well
recognised. On the Resolution Professionals, many of the Members have raised
questions. | would like to just say that the IBBI registers and regulates
professionals. They are CAs, Cost Accountants, CSs and Advocates with, at
least, ten years of experience. Therefore, we do not expect any dilution in the
quality of the Resolution Professionals. They also pass an examination which
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is conducted by IBBI. They have pre and post registration training. So, in a way,
the capacity issues, both, physical capacity and also the training requirements
of people, are attended too.

Sir, | just want to draw your attention to a point which | briefly mentioned
earlier that IBC is now recognised for its constitutional validity and effectiveness.
Now, we are globally seen as a country which is serious about resolution and
cooperate affairs matters. We are also looking at company affairs in such a way
that there is a positive approach.

(1450/RCP/IND)

Many Members have referred, particularly in the context of the tragic
incident which has happened in Karnataka, Bengaluru of an entrepreneur putting
unfortunately an end to the problem by committing suicide, resorting to a very,
very tragic end, or | do not know. | mean, | am just using the word loosely
because technically we will have to wait for the inquiry to get over.

In that context | want to say the role this particular Code will play in terms
of resolution is something which all of us will have to put our energies together
to make it possible so that business failure — | think Jayadev Galla ji referred to
it — in this country should not be tabooed. It should not be looked down upon.
It should not be treated as a curse. On the contrary, through proper legitimate
resolutions, we should give an honourable exit from business if that is what the
entrepreneur wants, or a resolution to the problem so that the concern can be a
going concern with newer equity participants coming into the picture. The letter
and spirit of IBC and the frequent amendments which are coming in response to
the developing situation outside are all in keeping with this spirit. So, our wish,
the Government’s desire is to be able to provide simpler and a fairly considered
solution within the statutory framework that we have given ourselves.

In that way, | want to just put before the hon. Members the number of
cases which have been disposed of before admission itself, and this is post-IBC
coming into being a law of this country. That itself indicates to you both in
number of cases and also the amount which has been retrieved and disbursed
to big and small creditors. The total number of companies’ cases which have
been disposed of under Section 7 are 894. Under Section 9, 5102 cases have
been disposed of; under Section 10, 83 cases have been disposed of. A total
of 6079 cases, large and small, have all been disposed of even at the point in
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time of admission or entry. This data is up to 28" February, 2019. What is the
amount which has been used for disbursal in all these cases?

Sir, Rs.2,84,000 crore have been retrieved for disbursal. Therefore, you
can see what kind of a behavioural change is happening in terms of resolution
where there are issues about whether the company can go on or whether the
company has to go for liquidation. Compare it with the days when they were
waiting as sick companies under SARFAESI Act or even under the laws which
existed before. This actually has helped us to bring in a behavioural change.
People have hope and they expect to have the problems resolved.

A concern which many Members expressed is this. If you are going for
liquidation, what happens to the people who are working there? No, that is not
the driving principle. If there is life, if there is a possibility of reviving a unit,
revival is given the chance, thereby once the whole matter settles down, it can
be run as a going concern. It means the labourers, the employees, all of them
are going to be taken care of. They are not going to be thrown out. The
resolution spirit itself is to keep it as a going concern.

| want to give an instance. Without naming the company, | want to use
this as an example to say, by taking this route through the IBC, whether there is
a loss in terms of what is being paid to people. Not at all. If you look at this
particular case which was resolved earlier, liquidation value was only Rs. 9
crore. Claims of financial creditors were up to Rs. 900 crore. Realisation for
creditors was Rs. 54 crore. Realisation percentage of claim was six percentage;
whereas realisation as a percentage of liquidation value was 600 percentage.
The company was in BIFR for a decade. It is because of IBC, the company
revived and creditors got 600 per cent of the liquidation value.

(1455/SMN/PC)

That is the achievement of IBC. | do not want to say that is the end of the
story. But by constantly sharpening, bringing in greater focus and bringing in
purpose serving amendments, we have achieved and we should continue to
achieve with the cooperation of all the Members, certain kind of culture in the
dispute resolution mechanism. Without the IBC, the creditors would have got
only one per cent of the Rs. 9 crore of their claim. So, that underlines the need
for us to be able to keep this alive and keep this relevant to the developments
which are happening in the markets and in the economy and bring in this
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particular set of resolution timely. | am grateful to all the hon. Members in the
House and all the Members have received it in the context in which it is being
brought in. So, if there are some areas which require greater clarification, we
had to bring in greater interpretative explanatory notes. Otherwise, you would
treat all kinds of creditors as being equal which is unacceptable.

So, | would want to underline the importance of this set of amendments
that we are bringing in, in the context in which we have brought in.

Now, hon. Member, Gaurav Gogoi spoke about haircuts and later many
other Members also spoke about haircuts. Here, the Government does not play
arole. Itis the Committee of Creditors who takes a resolution plan. It is not the
Government; be it even if one of the claimants to the credit which is being lent is
a public sector bank or any other institution of the Government, you can only lay
your claim from your side. It is the Committee of Creditors who take a final call
and that is why, voting in it is also a very important thing. The financial creditors
on an average are getting 43 per cent of their claims, 188 per cent of their
liquidation value, which is after rescuing a company, and bringing in a
behavioural change. So, this is a very important point when you are talking
about haircut. Many examples have been quoted but the logic behind it is to
make sure that we revive the company but when liquidation becomes inevitable,
we do that.

There were quite a few Members who spoke about the status of the
Corporate Insolvency Resolution Process, that is the CIRP under the Insolvency
and Bankruptcy Code. As on 30" June, 2019, | would like to say that 120 CIRPs
have yielded resolution till date. | will now present the status of the CIRPs as on
30™ June, 2019. Those which have been admitted are 2162; closed on appeal
or review or settled matter is of 174 cases; closed by withdrawal under Section
12A are 101; closed by resolution are 120; closed by liquidation are 475; and
on-going CIRPs are 1292.

Now, one another set of statistics which would be very relevant as a part
of my response because many Members have raised about the number of days
that cases wait, | would just want to say on-going CIRPs, which | just read out,
is 1292. Those which have waited more than 330 days are 335; more than 270
days — 445; more than 180 days but less than 270 days — 221; more than 90
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days and less than 180 days — 349; and less than 90 days are 277. So, this is
the kind of spread of cases which have been waiting for resolution.

PROF. SOUGATA RAY (DUM DUM): Do you not think that 330 days is too
ambitious?

SHRIMATI NIRMALA SITHARAMAN: Well, with the additions being made to the
capacity of the NCLT and also the resolution professionals, | do not think it is too
ambitious.

Sir, some Members raised the question of the 12 large accounts. |
just want to give a picture of that because the 12 large accounts were initiated
by banks, the resolution attempts for them have been initiated by banks.
Together they had an outstanding claim of Rs. 3.45 lakh crores as against
liquidation value of Rs. 73,220 crore.

(1500/MMN/KDS)

Of these, the resolution plans in respect of six CDs have been approved.
Due to failure of implementation of approved resolution plan in Amtek Auto, the
process has re-started. | am not sure whether Prof. Saugata Ray or some other
Member referred to that particular case. The process has re-started in the case
of Amtek Auto Limited. Other accounts are at different stages of the process.
The following is the outcome of six large accounts that ended with resolution
plans. In the case of Electrosteels Limited, realisation by all claimants as a
percentage of liquidation value is 183.45. There is a list of names of the
successful resolution applicants. | am not reading each one of them, unless you
want it.
PROF. SOUGATA RAY (DUM DUM): You give the percentage. That is
important.
SHRIMATI NIRMALA SITHARAMAN: Sure, | will give you.
T 3TETET: 37T D! T AT SO GG AR ST BT 3T DHidT o
SN
TY. {RTT I (S9EH): I8 I8 S9N 2
SN e WIRA: &8, BIUT 95T < | have already explained as to what
constituted the backlog. So, | am not going to the other large ones. Sir, 73.42
percentage has come from the BIFR’s table and they are not growing concerns.
Therefore, it is a high level of liquidation.
PROF. SOUGATA RAY (DUM DUM): You mention them one by one.
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SHRIMATI NIRMALA SITHARAMAN: | have a direction from the Speaker that |
can write to you.

AT STEgEl: 3MMY I A A GGl JAHHIT HaAT SiT, MM AT e Pl
CARRVCIER GRS

SN fefer =T : i 8, TR It makes my job easy.

AT STEAET: 31T 576 TAEIDRU T, T Y& AT

SHRIMATI NIRMALA SITHARAMAN: Hon. Speaker, Sir, there were questions
asked about what would happen when a resolution applicant does not fulfil his
obligations, for instance, the provisions of the resolution plan. So, action can
be initiated against such resolution applicants. The Board has also initiated
action against such resolution applicants, in case they did not turn up
afterwards. So, the regulation also provides for performance guarantee to be
brought in by the resolution applicant even at the stage of finalising the plan.
So, there are checks and balances in the system with which we ensure that an
applicant, who has successfully responded to the resolution plan, continues
and sustains his interest in that thing.

The housing resolution has really attracted a lot of attention and the
Members have expressed their concerns about how that is going to be
addressed. | want to clearly mention that the Committee of Creditors have
been empowered. The CoC is endowed with the duty of working in the interest
of all stakeholders. As per section 334, the CoC may approve a resolution plan
by a vote of not less than 66 per cent. | am grateful to Member, Shri P.P.
Chaudhary who also spoke in detail about it. There is 66 per cent of voting
share, considering the feasibility and viability of the plan and such other
requirements as specified by the Board.

Now, in this category, definitely, we have a lot of home buyers. Hon.
Member, Supriya Sadanand Sule did ask a very relevant question saying how
we are going to have them all come together. They are all so scattered. Yes,
the resolution professional, together with the Committee, will have to issue
notices, get the people come to respond and take their response. Only then,
the Board will represent them. The question, which she also further asked and
one of the Members later asked also, was that for those who voted in favour of
the resolution plan whether we were going to give them their flat or the money
as they choose. But what happens to those who have voted against? Even for
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them, there is a provision to be treated at par with others, if the resolution plan
would stick to section 53 relating to the waterfall mechanism. Whatever is
expected to be given to them as per that waterfall mechanism, will definitely,
be given, irrespective of the fact whether they voted in favour or against. So,
that is already there.

(1505/VR/SJN)

There is one thing for which | will definitely take this opportunity to talk
about is Jet Airways. A lot of hon. Members asked what is going to happen as
it has gone to an international court. | just want to underline the fact that the
stakeholders - the debtors and the creditors - are free to work out the
resolution. They do not need to work out a resolution which is only through the
IBC. They are not obliged to use IBC. IBC is only optional.

As regards the case which has gone to Netherlands or some other
country, | would like to say that they have a company there. So, they are
approaching the court there. Here we are looking at the context through the
IBC. In that, | just want to add one more line. The Insolvency Law Committee
has recommended the United Nations Commission on International Trade Law
(UNCITRAL) model for cross border insolvency. This is under consideration of
the Government. The hon. Law Minister is here. | am expanding on its
Sections 234 and 235 which provide for agreement with foreign countries. This
is a bilateral arrangement. It has not been operationalized yet.

Jet Airways has some office in Netherlands. Based on that, Netherlands
court has admitted it for bankruptcy. While admitting Jet Airways, NCLT has
refused to recognize Netherlands proceedings. This order has been appealed
to the NCLAT. So, that is the status on the matter of Jet Airways.

There was a talk about fee being charged. They said that the fee is very
high. Is the Government going to charge this higher fee for these kinds of
resolutions? No two Corporate Insolvency Resolution Processes (CIRPs) are
comparable. Therefore, fee cannot be prescribed high or low. Even if we intend
to give a lower fee, it might affect the resolution itself. | think hon. Kanimozhi
said, if the whole thing is of Rs.1 lakh and we charge Rs.20,000, what
happens? This becomes a big issue for small debtors. But if each case is so
different, it is very difficult for the Government to establish and prescribe a
different fee. The amount of default has no bearing on the amount of work
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involved also by the CIRP. So, in a way why do we not fix up the fee, is not
only because of the size but also because of the work which remains same.
So, both ways we cannot fix up the fee.

HTF R STETET : T HT SfY, 316 3T §9 UR TUSIHRUT < ST 31T IGH SId1e
SN

...(STTYT)
ATIRT STEYET : 37T Tl RIthdpI & THT T ST

...(STTYT)
Sl ferier aRHvT : areyer qEley, Sl B
HTIRT 3TEAET : UTHeR ANT X1 Sff, 37T Sifery|

. (SIIYT)
PROF. SOUGATA RAY (DUM DUM): Sir, | think she has not completed it yet.
...(Interruptions)
SHRIMATI NIRMALA SITHARAMAN: Speaker, Sir, if | understand, you want
me to write to all the clarification seekers separately and conclude now. | hope

the sense of the House is that and because there is another Bill waiting, | shall
conclude. | seek all the Members’ support in passing this Bill.
PROF. SOUGATA RAY (DUM DUM): Sir, | think today the hon. Minister has
replied to many of the questions raised with a lot of clarity. | am thankful to her
for the same.
AT 3TeTET : TIheR ATed, 3NUD! Dt He < I8 &

..(gHT)
STt ferfer AR : srege HeIey, H I8 I SERT GAT 18 gl. .. (a9)
AT STETET : TR A1Ed, 319 U IR iR dieT SHorgl

.. (STIYT)
PROF. SOUGATA RAY (DUM DUM): And also, she has touched upon very
many sensitive issues including Jet Airways and others which normally the

Ministers skip. But Sir, she, in the process, has given the list of six out of the 12
important companies referred to by the RBI. With your permission, | request
her to complete that.
(1510/SAN/KN)

My other question is with regard to Jaypee Infrastructure. A large
number of people deposited money for buying flats with Jaypee. They also
built the Noida Expressway.
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AT ST : [T, 37T IR HivAe 81 SFSfASfarer e ol =i arferimic 3
g2
..(CTIE™)
AT STETET ¢ ot SIAaTeT Sit, Wb fAefe H a1Tdep! qRT HiehT i1 38 a1t ot G
GISNESRC AR NI
SISTAS[3TeT Tp-Ueh B 1, Ueh-Ueh SwuiT T Tt faergep TR = 8l 8T
BRI AT 3N A & fob I8 e H 81 amfau?
..(STIE™)
TIRT 3TeeT : AT I SfT, 31T qiferyl
PROF. SOUGATA RAY (DUM DUM): Sir, let me complete.
The resolution plan submitted by resolution-applicant can be approved

by CoC if 66 per cent votes are cast in its favour. However, in Jaypee’s case,
home-buyers form 59.4 per cent and the voting share garnered by banks and
financial institutions is 40.6 per cent. On paper, there are 23,600 home-buyers.
Now, how will they get their flats? The Government must find out a way.
Ueh-Ush BT T Tal BT RIS el 8l SIc TIRANT & 91d J&f qal SorT ar
I IBTW? .Y, BT J1T J&T Tal IS Al Hal ISW? TRIR ITIel P IR H BIRDBC
gEN 8T IS AT HEl SSWT? & df T 81 T8t T toich™ 8, TT8T IR &5 33T Hehal
gl
HET 318t : 319 9 iR ufehar &) fhare fRepTer v T STl # gafere gar
CIRKCER ISR
SHRI S.C. UDASI (HAVERI): Hon. Speaker, Sir, through you, | would like to
draw the attention of the hon. Minister. | was also a part of the JPC constituted

to look into the IBC. &R, SOt oicT & & ot o, sft didt dtert wree, Sf. Io
SR, fHR1epIe g8 off, &1 ek Hedd 3R GRTd araT T & I Tgel! IR o

the former Secretary-General, Shri Viswanathan, who had framed the IBC,

came, the first question, that was asked by me in the meeting, was: ‘How are
you going to have a comprehensive IBC without cross-border insolvency?’

As hon. Minister was stating in her reply, NCLT could not take into
cognizance of what had happened to the Jet in the Netherlands. So, | would
like to ask the Government as to when they are going to have a
comprehensive cross-border insolvency in the IBC. You already have Fugitive
Economic Offenders Bill and PMLA in force. To have expansion of the
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economy to the tune of 5-trillion dollars, when are you going to have this cross-
border insolvency in the IBC? Hon. Minister may please clarify this.
SHRI JAYADEV GALLA (GUNTUR): Sir, | just want to ask one question. With
83 per cent of the bad loans coming from the public sector banks, the
responsibility of the bank should be to conduct a due diligence, evaluate the
leadership theme, evaluate the business plan and strategy, monitor their
performance so that they do not get into NPAs. What are you doing to improve
the performance and accountability of banks? The banks still seem to be
getting the first preference in terms of getting paid during liquidation. How are
they feeling the pressure beyond getting recapitalised every time they increase
the NPAs? How are we going to increase the accountability of the banks?
SHRI KALYAN BANERJEE (SREERAMPUR): Sir, | will not take the name of
any of the companies. That is not just my business to speak here in the
Parliament. Who will be benefited and who will be loser, is not the point at all
because we are discussing the Bill.

| understand a simple thing that if you have taken a loan, you have to
repay it. It is not that you will enjoy or anybody will enjoy at the cost of the
public. | will also not ask you about who has committed suicide and who has
not committed suicide, who is running away and who is laughing, and what are
the reasons. That is not the subject matter here. | have also so many corporate
clients and | could have taken names of so many corporates, but | have not
done so.

| have a simple question which | will ask you. On January 19, 2019, the
Supreme Court, on the basis of the submission, rather an undertaking given by
the learned Attorney General, has given a direction that there should be circuit
benches of the NCLAT.
(1515/RBN/RV)

Now, six months have lapsed. That is a mandatory order. That order is
mandatory. Therefore, when are you going to set up that?
SHRI GAURAV GOGOI (KALIABOR): Hon. Speaker, Sir, thank you. Through
you, | would like to ask a question on behalf of home buyers.

As per the pattern of section 53, as of now home buyers come very low
at the pecking order when it comes to resolution. As | initially said, real estate
is a separate matter. There is a lot of individual home buyers who are
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aggrieved. So, is the Government thinking about any amendment in the future
whereby home buyers can be thought about as secured creditors and their
rank can be elevated in the pecking order?

HIT 3T E&T: A1 73T il
NN e MARAT: TR, MUY Ug & Ig e iR foh ergq & ure=<t &,
gfe1q & e, Fte Sa19 § ool g

One of our hon. Members have asked a question on cross border

insolvency. | know the Insolvency Law Committee has given the Report. The
Government is examining the Report. It is under the active consideration at the
moment and stake-holders consultation will have to happen. On the completion
we will be able to report back on what we want to do on that.

There are one or two questions which are more on the verge of
explanations. There has been quite a lot of linking of NPA with resolutions.
This Insolvency and Bankruptcy Code is a law for resolution, not for bank
related recovery matters. Bank related NPA recovery matters will be sorted out
by the banking regulations. The Reserve Bank of India, the Government, etc.
will be putting their best foot forward for that. But when | am talking of IBC, it is
more for resolving the crisis in the companies. Of course, in a larger context,
there is a sense in bringing the NPA together with the resolution related
matters. But there is a different track. That is not being addressed by the IBC>
So, | just want to be clear on that.

Let us be clear that this Bill strengthens the hands of the home buyers. |
am trying to address every question asked by the Members in this regard. The
home buyers are scattered. The hon. Member, Shrimati Supriya Sule,
graphically put it saying that they are everywhere and how you are going to get
them together. That is the whole idea of using this with a sense of wanting to
resolve and give the option for voting. Give the option for voting so that they
can decide and their vote can be treated as 100 per cent although they may be
just 51 per cent. The mechanism through which they will participate will give
them that option. All of them have locked their money. They are waiting. They
neither have the house nor the response from the promoter. The promoter is
not around. We know in one particular case the Supreme Court has given its
verdict. | would like to assure the Members here that the Government is
looking at how to resolve one of the cases which is not in the court. It is for us
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to address because of the concern of all the home buyers. | am taking the
name here because hon. Members will benefit by knowing its name. It is the
JP case. The Government is fully seized of the matter. All of us, like the
Ministry of Urban Development, the Ministry of Finance, are working together
to see how best we can do justice for those home buyers who are desperately
waiting for a solution. There too we are applying the IBC to make sure that
they will benefit from some kind of voting mechanism. Other than that, how the
Government can respond is something which is being actively considered by
the Government. So, home buyers are not at all being forgotten either by this
or by the way in which the Government wants to address the distress in which
they are.

Prof. Sauguata Roy, this Bill gives the mandatory 330 days. It is not
something speculative. So, now it provides mandatory timeline of 330 days. |
hope | have answered most of the questions.

PROF. SAUGATA ROY (DUM DUM): What about haircuts?

SHRIMATI NIRMALA SITHARAMAN: | did answer that. | hope you did not
miss it out. | will write to you separately if you want. Thank you very much.
(1520/MY/AK)

AT STeT&T : UH TE 2

“foh AT BiR Qe 3remaT |iddT, 2016 @I 3R HNeT = dlel

ey, 5T T gRT TAMUTRE, IR fae fosar ST

R T 83Tl

HFIT 31T ; 31T JHT fI8yeh IR WeaR faR v

TS 2
AT 3TeET : 37 U7, Waeae], T MTT HRATERT ST 1 IRl h_eAT AT 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move :
Page 1, line 9, --

for “may”
substitute “shall”. (1)

Sir, merger, de-merger and amalgamation, simply ‘may’ shall be
substituted by ‘shall’. If the hon. Minister can concede to this amendment, then
it is well and good. | am moving it.
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AT 3TeeT : 379 § i UH.. Do aRT TS 2 H TRl HRATE AT 1 T 9T
& FHET AT & oy & g
NG FI b 1T IR T 3R 3R g3l
AT 3TeqeT : TH TS & :
“fop TS 2 A8 &1 3T g1
IR 1 g3l
s 2 e A S foam T
TS 3 e A S foam T

s 4
A 3redel @ 2 SRR Rig (Rwam) e, e a1y Hemer |ear 2 3R 7 I
AT TATE 57
SHRI JASBIR SINGH (DIMPA) GILL (KHADOOR SAHIB): Sir, | beg to move :
Page 2, line 9, --
for “thirty”
substitute “sixty-five”. (2)
Page 2, line 15, --
for “ninety days”
substitute “one hundred and twenty days”. (7)
T 3Te8T @ 319 H 2 SeiR {8 (f$7um) et gRT T 4 H Il HeeT Hedn
2 3R 7 BT GHT &b FHET HAGH o folg Il gl

NG FIS & 1T /Y Y 3R 3R B

AT 3TegeT : ST Raer urvsy — SURerd =&
it . TSI, T 3T FLNGT HET 4 IR AT T8 67
SHRI A. RAJA (NILGIRIS): Sir, | beg to move :
Page 2, after line 12, --
insert “‘Explanation.--The ‘legal proceedings’ referred to above
shall exclude the period of any stay granted by any

appellate tribunal or court of competent jurisdiction, on the
corporate insolvency resolution process.”. (4)

Sir, it is a very small amendment to exclude the stay period. | am moving
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AT ST : 319 H 1) U ST GRT TS 4 H YR ANGT AT 4 Dbl FHT b FHE
HAGM & fofy Tl g

NG FI b 1T IR T 3R 3R g3l

AT STEET : AT U, ob. SHersT, 9T 319 H2Me AT 5 IR el AT 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, I am not moving it. | am
satisfied with the answer as 90 days is required.
AT STEET : U1, AT I, T 31T HLME AT 6 FR<T PRl AT 87
PROF. SOUGATA RAY (DUM DUM): Sir, | beg to move :

Page 2, line 15, --

for “ninety days”
substitute “sixty days”. (6)
T 3TeTeT : 319 H UI. AN T GRT G€ 4 H U GG AT 6 Dl 9T B
THE HAGH o foTg I g
RN HAaT o foTq T TRIT 3R e g3l
qTAIRT ST : YN TE & -
“fop Ts 4 A8 BT 3T 1"

YR T g3l

TS 4 fIee ¥ S i /™

TS 5
T 3TeeT : 211 U, Weeiad, T 31T HLATEH AT 9 IR AT dTed] 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move :
Page 2, line 22, --
for “all the financial creditors”

substitute “the financial creditors duly authorised in writing and
signed by separate authorisation”. (9)

Sir, the authorised representative has to vote on behalf of the financial
creditors, and for which my amendment is that “the financial creditors duly
authorised in writing and signed by separate authorisation”. Otherwise, fraud
and cheating will take place. So, this amendment is very crucial, and | am
moving it.
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AT 3TeeT : 379 § #f TH.. Do aRT TS 5 H TRl HRATE AT 9 T FHT
& FHET AT & oy & g

RN HAaT o foTq IR TRIT 3R e g3l

AT 3TeTT : U IS &
“fp W< 5 T or 3T T

IR 1 g3l
S 5 fdede 5 Ss e
S 6 fdede 5 Ss o

TGS 7
T 3TeeT : 211 U, Weeod, T JATY HRATE FEAT 10 TR AT T8 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move :
Page 3, line 15, --

after “local authority”

insert “or public undertakings or autonomous bodies under the
direct control of the Central Government or any State
Government”. (10)

AT 3TedeT : 379 & &t T.. Yeeirsd GRT &S 7 H IR Gee FEAT 10 @
THT & FHET A P foTg I g

AN FI b 1T 3T TIT 3R 3R g3l

AT 38T : YA IS &
“feh Yge 7 fA8ID T 37T g7

YR T g3l
S 7 e H it e
TS 8 3R 9 faerre H Sis fay 1y
TS 1, M 97 ofik A fIdrre 3 Sk feu v
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(1525/CP/SPR)
HIF T 3TET&T : FoT SHY, 379 I8 IRATd v b Iod THT gIRT TR fIeies i

qTRT T STl

SHRIMATI NIRMALA SITHARAMAN: Sir, | beg to move:
“That the Bill, as passed by Rajya Sabha, be passed.”

AT JTeT&T : U IS &
“fh fSaen, I AT gIRT JATTRG, uTiRd fohar Sa)”

R X1 g3l
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Sifiep STURTEN W STeTehl T HRETVT (Fener) frers

1526 g5
qIA-1 STeAET : I8 (Ierdeh g Fecaqul f[Iede 81 AR7 T J 37778 ¢ fob o &9
FBRIHD T STl |

AT AT, ST ST ST SR S

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT AND MINISTER
OF TEXTILES (SHRIMATI SMRITI ZUBIN IRANI): Sir, | beg to move:
“That the Bill further to amend the Protection of Children from
Sexual Offences Act, 2012, as passed by Rajya Sabha, be taken
into consideration.”

3TEE HEISY, AU TSl e H 597 [ 1 G 3R U FpRIHD < bl
3TUETT & AT 59 Tl Pl JOIAT TTel| A § YR H& BT AU HTEIH I ITHR
eeh RAT TTEC! § fob guIch IRciepRUT IR & Teh TR H e qleT IS fcb & guaep]
TH BNl

It is this very unanimity that the children of our country seek that

irrespective of our political differences, we come together to provide stringent
legislative means to protect our children. | am sure, across all Benches, all
Members join me in this endeavour. Sir, actually 39 per cent of our population
are children. As far as the provisional census data goes, today, 47 crore
citizens of our country will find added protection under this particular Bill that |
move with your blessings.

When the Criminal Law Amendment Act came into being, there were
voices across the political spectrum that protection not be restricted to only
women but be extended to children, and gender not become a challenge.

Today, the amendment that | bring forth to this august House seeks to
correct that very anomaly. Sir, in consonance with Section 376 of the Indian
Penal Code, and Sections 376(AB), 376(DA), 376 (DB) of the Criminal Law
Amendment Act, 2018, we find that the POCSO Bill has been amended, and
presented to this august House. We find resonance and compatibility in the
proposed Bill. The difference is only this that the POCSO Bill extends its cover
to children irrespective of their gender, and the perpetrator of the crime is also
recognised, irrespective of gender.
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Two-three important interventions are brought to the hon. House, through
you, Sir. One is the definition of "child pornography’. gSoTd AT aiRaer 7 @ik
CFIelol b IGeTd @l @ gU - today there are more opportunities for sexual
predators to victimise our children. To address this very challenge, our

Government seeks to bring about a definition of “child pornography’. What are
the kinds of cases that necessitated this definition?

| am distressed to share with the House that 60 per cent of those who use
the Internet today are under the age of 24. We will find cases after cases
reported. One particular case was reported in the media in December 2017. An
online porn channel called “Nathanthund’ came to light through the media. This
channel was operated by a 24-year old gentleman called Sharaf Ali. What will
nauseate the House is that this online porn channel, which has many elements,
including the rape of a four year old by two men, found 5,000 followers.
(1530/UB/NK)
1530 hours (Shri Bhartruhari Mahtab in the Chair)

&R oy I8 fRiar iR 3mepter ot fowe A1 I8t 781 & & 39 UK & Sl ar
QNNUT R U 3HeTTg Ui UferefIciar St i %@t 81 1ot o forg foi o fawy a8
ff & 5 I BIF o & Y QY craeman @t Jae o ¥ &, T Ul SgavRtet o e IS
M sﬁfﬂww@ g1 5000 followers just in one case is bad enough to send
shivers down everybody’s spine. That is why this august House may consider the

definition of child pornography as visual depiction of sexually explicit conduct
involving a minor child which includes photographs, videos, digital or computer
generated images, indistinguishable from an actual minor, and image created,
adapted or modified but appear to depict a minor.

Given that, Sir, many esteemed Members who would like to speak on this
particular Bill, | would restrain myself to explanation of two-three other points. We
have added protection of our children in situation where natural calamities take
place. The nation stood as one when the Kedarnath tragedy took place but what
ashamed many a people was the rape of a child in such a deluge. Today, one of
the amendments that we seek to bring is to include incidents like this under the
terminology of ‘natural calamity’. Sir, we are also, through Section 9(v), adding a
particular element about administrating drugs or hormones, especially to bring
about sexual maturity in a child so that it can be sexually exploited. Why was this
necessitated?
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Again, | am apologising for the insensitivity that this case which | am about
to highlight might reflect. In a case of Yadadri, an 8-year child calls up 1098 with
the help of a neighbour alerting police and the Child Protection Unit which goes
to rescue this child and finds thirty more children in that particular institution.
When the medical examination is done on these children, it is found that their
entire bodies were burnt with cigarettes and they have injection marks on their
bodies. Upon investigation, it was found that these children who were injected
with substances were also made to watch sexual acts between customers and
the so-called brothel-keepers. When the injections were particularly spoken of,
police found forty oxytocin injections administered by a doctor in a nearby
nursing home. The High Court upon its order found that 95 per cent of the
children who were rescued, their DNA did not match the so-called alleged
mothers who were found on the scene, which meant that these women acted as
the so-called mothers so that these children could be sexually exploited. Today,
Sir, those children are studying in a residential school.

Given the sensitivity of the issues, | have not named a single child. The
additional information | would share with distress with this House. There were
many children found who had small implants — birth-control implants like
Nexplanon — embedded under the skin of the upper forearm. Upon being
rescued, these children had to undergo medico-legal procedure to extract those
things out of their bodies. They were implanted into the children so that while
these children are pushed into gruesome sexual activity, hormones are released
in their bodies thereby ensuring that none of them while they are being raped by
the so-called customers get pregnant.

Many such things have been brought to the notice of this House today and
| am grateful that the House has deemed it fit to discuss this matter in unison. |
look forward to a productive discussion so that we unitedly can provide added
protection and strengthen the hands of our law enforcement agencies so that
these children not only be rescued but the perpetrators, especially in the rarest of
rare cases are also brought to death.

(ends)
HON. CHAIRPERSON (SHRI BHARTRUHARI MAHTAB): Motion moved:

“That the Bill further to amend the Protection of Children from Sexual
Offences Act, 2012, as passed by Rajya Sabha, be taken into
consideration.”
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(1535/KMR/SK)

1535 hours

SHRI SU. THIRUNAVUKKARASAR (TIRUCHIRAPPALLI): Mr. Chairman, Sir,
thank you for giving me this opportunity to air and share my views on this
important Bill.

Sir, two thousand years back, Tamil poet Thiruvalluvar had said: Kuzhal
Inithu Yaazh Inithu Enbar Tham Makkal Mazhalaich Sol Kelaathavar. This
means, those who have not heard and enjoyed the tones, tunes and words of
infants and small children only will say that the rhythms, tunes or sounds of
musical instruments like flute are melodious and sweet. That means, the
voices of infants and children are sweeter and more melodious than the
sounds or rhythms of musical instruments.

Children are not the wealth of the family only; they are the wealth of the
nation. They are the future of the country. What is a country? What do we
mean by nation? Is it the mountains, rivers, forests, iron ore, coal, gold, silver
or diamonds? Of course, these are all the wealth of the nation. But children are
the real wealth of a country. Children are the wealth of the nation. They are the
future parliamentarians, legislators, administrators, judges and everything. We
all live for our children only. So, their protection, their health, their education,
their wellbeing, and their safety are more important than anything else.

This Bill was introduced in the previous Lok Sabha. However, because
of the dissolution of the House, this is again brought before this Lok Sabha. At
the outset, | welcome the amendments to the existing Protection of Children
from Sexual Offences Act, 2012. This is to protect the children from offences of
sexual assault, sexual harassment, pornography, and to establish special
courts for trial of such offences and matters connected therewith.
(1540/SNT/MK)

Sir, this Act is to ensure the healthy, physical, emotional, intellectual and
social development of the children. Sexual abuse is a barbaric act. It spoils
children’s future; it spoils their career; it spoils their health; and it spoils their
mental health. So, this Act is necessary today because every year, the crime
rate against the children is increasing. More than one lakh cases have been
reported and more than two lakh cases are pending in various courts. We all
know that many of the cases are not coming to limelight also. Not all the
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people are going to the police stations to file the cases. There is a large gap
between the actual registration of cases and the actual cases that are
happening. The cases which are reported and registered also, take a very long
time for the final judgement in the courts.

According to the National Crime Branch data, a total of 1,06,950 cases
of crimes against children were reported across the country in the last few
years and 19 main metro cities recorded a cumulative figure of 16,000 such
crimes daily. In 2015, it was 1,08,000 and in 2016, it was 1,97,000. | can give
you State-wise data of a few States. In Madhya Pradesh, it is 2,500; in
Maharashtra, it is 2,300; in Uttar Pradesh, it is 2,200; in Odisha, it is 1,300; and
in Tamil Nadu, it is around 1,200. These are shameful things, which are
happening throughout the country.

Sir, | welcome these amendments. In the principal Act, section 4, you
are substituting ‘seven vyears’ with ‘ten years’. Also, a provision for
imprisonment for life is there.

(1545/GM/YSH)

The amount of compensation imposed under this section is just
unreasonable for the victim to meet medical expenses and rehabilitation cost.
So, there should be a reasonable amount of compensation.

As far as amendment to sections 5 and 6 are concerned, the
amendments are meant for increase in years of punishment, more
compensation to victims, and in some cases, even death penalty. As far as the
death penalty to juvenile convicts is concerned, | would request the
Government to send this matter to a Parliamentary committee for
reconsideration.

As far as other amendments in the existing Bill regarding the increase in
the years of punishment are concerned, | welcome them. In this connection, |
would like to say that as far as lower level judges like magistrates or district
judges are concerned, the Central Government should give funds to the State
Government for providing vehicles to them. Nowadays if you see all over the
country, the accused and the magistrate are travelling in the same vehicle.
Even a BDO, Tehsildar or Deputy Tehsildar is having either a jeep or some
other vehicle. But judicial officers at magistrate level or district level do not
have vehicles. The Central Government should help the State Governments to
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provide vehicles to judicial officers of the magistrate level. They are sometimes
afraid of the accused, because they have to go with the accused in the same
bus. After giving the judgement against the accused, they return in the same
bus with the accused.
| welcome this Bill. The sexual abuse is a shameful thing; it is a barbaric
act. It should be condemned; it should be stopped; it should be punished with
maximum punishment. Whatever increase has been made in the punishments,
| welcome it.
(ends)
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1549 hours

SHRIMATI RITA BAHUGUNA JOSHI (ALLAHABAD): Hon. Chairperson, Sir,
thank you for allowing me to speak on this very sensitive topic which obviously
is a matter of concern, not only for this House, but for the entire nation and the
world.

India is the youngest nation in the world. When we talk about the
population below the age of 18 years, | am sure the population below 18 years
of age in India is more than the population of many nations in the world.
(1550/RK/RPS)

This is what is being addressed in this Bill. So, | stand in support of the
Protection of Children from Sexual Offences (Amendment) Bill, 2019. This Bill
goes very far in strengthening the POCSO Act, which was passed in 2012. |
am very happy, and | congratulate the hon. Minister for bringing in provisions
which are very necessary to strengthen this Act.

As has been said by the Minister in her statement, for the first-time
pornography has been defined. | am also happy to know that not only the one
who is making pornography film is criminal, but storing or keeping it is also a
crime punishable under law. This, | think, is a very good change in the Bill.

We all know why this Bill was required. From 2010 to 2014, there was
an over 120 per cent increase in child abuse. The figures keep escalating
incrementally every year. If we compare the figures of the last five years, they
are going up so high that the Supreme Court has also taken cognizance of it
and appointed an amicus curiae to see how this can be contained. This Bill
will certainly be an effective means to do this. & SAdT SRR T IS & 82
TR 31T U Ve &, iif o Y BIC ST bt Ny 81T &, I8 SieY g 8,
IS DI ASHT 81 IT TSh!, 3FR ITD AT e SR TIe Ueh ¥Co IR Bl &
DT FFRIGAT TTfdT 81t 81 The entire psyche of the child gets affected. A

child’s emotional life becomes tormented. Besides that, the physical health,

emotional component, as well as the intellectual ability of the child get affected.
For the safety and security of the children, they should be allowed to live a
normal life so that they can achieve their goals.

I A9 ST 7, 39 IR Uiar 7 Sl doie Y U §, [ae 2, 4, 5, 6, 9, 14,
15, 34, 42 3R 45 ¥ ToIol fobU TV &) TRAR 7 WY AR T AFAT 4, 5 3R 6 7,
aggravated penetrative sexual assault & foro S HGQUS DT UTIET fopa & 3R
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oo 95 IR A T 81 $9S 3fefTaT, &R shigd & ford, ST @I 59 sh1gH T
TRUGE B 8, 3P YHIC IR &, TH WISl 8K 8, Il ANl I fhewT a1 =
JIEUS I FSIT ol HTerer febdT 7T 81 H eIl § o U8 98l & defepd TeU 81 34T
<Ry ITRRITS, ST g &1 FRgpet TRAT JFT I 8, FRIpeT T JFT ST 8, I8
fohdT MY Tere g8l WX g37M  The entire country was shocked. U AT T
feeTepR Uep UT Tel T sFoel] BT XY febarTl I foeT gRT <27 Srafesaey &1 7T &M 89 ]IS
I & feb Uep TR Tl T srell T U7l el Dl sFeei] Sif Tl UR g HI-a1 o aref
Y8 Bl &, I PIg ISTHR ol ST &, XY PRep, HReHR Uheh <ell 8l 3 JebR P il I8¢
AN IS 81 38 &, I IT Al BR & 3G 81 38 &, USRI A &1 I8 &, S+ dTel § 81 38 &
a1 fhR T UfSaesy 3R Fr & &eid § & 8 & And, because of fear, an

environment of abstention is created. This law will instil that fear in the hearts

of those who will now think thousand times before doing an act like this. As
Smriti ji has said, hormonal injections are being given as a result of which
physically they are becoming bigger than their age. | am very happy to know
that a small girl has the facility to call 1098, telephone helpline called the
Childline, to not only rescue herself but others as well.

(1555/PS/RAJ)

So, this is a very sensitive issue. | would like to bring to your notice a few
figures. There are certain figures in Delhi, the Capital city, which are very
alarming. Amongst the metropolitan cities; Delhi, Bengaluru and Mumbai
compound for about 60 per cent of the acts of sexual abuse and violence
against children under the POCSO Act.

HON. CHAIRPERSON (SHRI BHARTRUHARI MAHTAB): These are the
reported cases. There are a large number of cases which go unreported.
SHRIMATI RITA BAHUGUNA JOSHI (ALLAHABAD): That is true. | do not
know as to how many cases are there. We are talking only about reported
cases. As one of the speakers before me said that over one lakh cases were
reported only in the year 2016. One report of the NCRB says that there are
cases of four rapes in a day. | think there must be many more. But these are
the reported cases that are happening. But kindly look at the intensity.

In Gurugram, POCSO cases were reported and these cases bring out a
very interesting figure and very shocking as well. In the year 2017, 140 cases
were registered under POCSO. Later, amongst the reported cases, out of 181
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victims, 43 were below the age of five. What is happening is that we are
becoming very barbaric and inhuman. | think, the technology has also added
up to it.

One more reason behind the same, which | feel, is the tardy way in
which these cases are being investigated or brought to justice. The average
time which is taken to resolve a case, is not less than six years. If you register
a case now, not before six years would it be resolved. But then there are
certain courts which are doing this. The hon. Supreme Court wants a speedy
disposal of such cases. There is one case in Sikar in Rajasthan where from the
date of filing of FIR till the date of the conviction, only twelve days were taken
by the lower court. | think, two months or three months maximum should be the
time taken. We can create laws. But if the legal process is tardy and if it is not
fast or quick, then obviously, this will continue. In States like UP, Tamil Nadu,
Odisha, North-Eastern regions and Madhya Pradesh, such incidences are
increasing manifold. In UP, it was trebled in one year. These are alarming
figures going up by 100 per cent or 300 per cent. We all know that there is a
social castigation in cases where families, friends or sometimes relatives are
involved and the family does not want to report such cases. So, these issues
have to be resolved as well. The child has to be given enough confidence to
come up and tell his or her parents or dear ones as to what has happened to
him or her. So, first thing is awareness, second thing is creating sensitivity
among the society and the third thing is popularising the Act and as to how the
offender will be penalised; all these things should come together.

At the end of it, | would say that this Act will go a long way in
strengthening the law and bringing the offenders under the POCSO. Certainly,
these amendments will become a deterrent to these crimes.

| thank you for allowing me to speak. | stand with the Bill.

(ends)
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1559 hours

SHRIMATI KANIMOZHI KARUNANIDHI (THOOTHUKKUDI): When | start, |
would like to appreciate the hon. Minister for bringing this Bill. | understand that
this entire House is together. None of us can approve of what happens to our
children. None of us can accept that their entire future is taken away by people
who abuse them sexually. The hon. Minister is perfectly right when she says that
the collective consciousness of this House and the entire nation is shocked
every time when we come across, read or hear about a case like that. We are
all shocked. Today, | could see, when she was talking about the Bill, she was
shaken. It disturbs all of us here.

| would like to appreciate her because in this amendment, she has taken
away the discrimination between gender.

(1600/RC/IND)

It is because we generally believe that it is only the girl child who is
affected which is far from the truth. There are so many young boys who are
sexually abused and get traumatized throughout their life. | would like to bring
up an example of a father. When his daughter was born, he refused to touch
her. His wife was very upset because she thought since it is a girl child, he did
not want to look at the child or come near the child. Finally, when they took him
to a therapist, they found out that he was abused when he was child. He could
not trust his own self. He was so scared because some residue was still there
in him which made him think that by touching his child, he might pass on
something. So, just imagine the guilt and the pain the child has been carrying
throughout his life. This happens to so many young boys.

We also believe that the offenders are always men which is not true. |
appreciate the Minister for taking away the gender bar which was there. She
has also brought in pornography. Child pornography is something which the
society has to spurn and detest. But it is on the rise just not in India but in so
many countries. So, this is a very right thing which she has done.

| think along with pornography, there are laws which will take care of child
prostitution. | hope there will be another Bill or even in this Bill she can address
this. This Bill does not talk about child prostitution. | think it also has to be
addressed because there are so many children who are trafficked for prostitution
and are abused.
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With all this, | appreciate the intention of the Minister. Here we may
respond very emotionally when something like this takes place. Even as a
mother and as a human being when | heard of Kathua case, we could not believe
that anybody can treat a child like that and that too in a temple premises. It was
disgusting. | think it is also a reaction to what happened that this Bill has been
brought in today. We really think and believe that perpetrator of this crime should
be drawn, hanged and quartered.

But can we make laws based on emotions? The laws are for future. The
laws cannot be made on what we think the criminal deserves. The laws have to
be made with future in mind, with justice in mind and also what is best for the
victim. We know, in India, even when we say that it is on the rise, we also have
to understand that most of these cases are under reported. Many of the sexual
abuse cases of children are not reported because we know many studies as also
the National Crime Records, 2016, say that 94.5 per cent of the offenders are
relatives, people who are very close to the children and are guardians. So, most
of these cases are not reported. We know in a family structure like in India, what
happens is that the bread winner is always protected. There are not many cases
where the family is willing to report when it is an uncle or a father or a grandfather
or an aunt.

When you indiscriminately increase the number of years, the onus is on
the child also. There is one more case which | would like to talk about.

(1605/SNB/PC)

This child was adopted by her uncle and she was brought up by that
family. After a few years, the uncle who adopted this girl child, a boy child was
born to this man. But this man was continuously abusing this girl. Finally, when
this girl gathered the courage to report it and she found out that the punishment
for the man would be 20 years she re-thought and asked these activists who will
take care of her brother and her family if the case is reported. So, there are many
such cases where we have seen that when we enhance the quantum of
punishment for the sake of punishment, the witnesses turn hostile. There is also
family pressure. How many families will allow relatives or a bread-winner or a
guardian to be sent to the gallows? | think, these aspects would have to be taken
into consideration. We agree that this legislation has been brought with the best
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of intentions in mind. But that should not become a deterrent for people to report
the crimes and for witnesses to turn hostile.

There was a lot of sensitivity and protection shown after the POCSO Bill
was passed in 2012 about how a child should be questioned and how they
should be protected. But when you bring in death penalty into it, then the judge
is forced to make sure that there is no ambiguity in the case. So, the judge is
forced to directly question the child. The child being questioned, being made to
go into the details of the case will become another harrowing experience for the
child. So, what is already a traumatic experience for the child, she has to re-live
that when the judges are forced the question the children directly. When the
quantum of punishment is enhanced and especially in cases of death penalty,
even if there is an iota of doubt, the judge generally acquits the accused. When
it comes to the case of a child abuse it is very difficult to prove the case 100 per
cent and we know of many such cases because the children do not talk
immediately. There are so many cases where you do not have witnesses. What
happens then? In such cases, the judge tends to acquit the accused.

| respect the intentions of the hon. Minister. The entire nation believes that
these people should be shown no mercy and | am with you on that. But just
because you want to award death penalty it should not become a deterrent for
a family to stop them from complaining; from making the judge extra-cautious
and expect that the case should be fool proof. | think, keeping these aspects in
mind, the hon. Minister should reconsider this. | am sure she understands by all
the experiences which have been brought before her as a Minister. Definitely,
death penalty is not the answer to every crime in this country. This Government
tends to believe that death penalty will deter every crime. It does not happen.
We have seen that. Most countries are now moving away from this concept of
awarding death penalty and | think, we should also start doing that. The hon.
Minister should send this Bill to the Departmentally-Related Standing Committee
concerned or form a Select Committee and bring the Bill back to the House. The
most important thing is that the child should feel protected and the family
supports the child to go ahead and complain and there is justice done to the
child. Just increasing the quantum of punishment is not an answer to everything.

Thank you.

(ends)
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HON. CHAIRPERSON (BHARTRUHARI MAHTAB): Before | call the next
speaker, | would just like to mention certain things to the hon. Minister for her
consideration. 8 39 &<t § &d & - oifi 3ToRTET I ST BT TREUT (FM)
ﬁrﬁ‘&‘cﬁ, 2019. In English it is the Protection of Children from Sexual Offences
(Amendment) Bill, 2019.

(1610/KDS/RU)

T 89 SHDI Sex ~gool fowal H T8l R Hebdl &, SId 89 ‘qTelehl” Bbed ol It is
for your consideration.
SHRIMATI SMRITI ZUBIN IRANI: Sir, the terminology has been vetted by the
Legislative Wing of the Government. There is an understanding that it will be

gender neutral even with the Hindi pronunciation that you just brought to the
notice of the House.

AR WHTART (3T Wl Jgame) : &9 &<t 5 ArarforT ot sed 8

SHRIMATI SMRITI ZUBIN IRANI: Like | said, this terminology has been duly
vetted by Law Ministry and this consideration that it should be gender neutral,
not only the male, female children but also the third gender, is a considered
opinion of the Ministry of Law.

HON. CHAIRPERSON: OK, now | call upon Shrimati Satabdi Roy to speak.

1611 §9F (. ferdic oY, Wrcich! foTd 8Y)
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1611 997

ST QTITeST I (ST (SFRYH): Y W, A0 g1 39 AT oot R et o
HiepT fom AT it Sft T ot egrerre T fop Srele U foiet oI &bt apifarer i #
BT A YU STT TS PRAT TS &;

“IIT T BRT S, T TS TS|
fop= oY ST R8T &, Tt ot oot Y et Aol
PEI-HEl JeI I8 BT 2T, ST a1 DT IH b ATHUR & 2Tl
|7 1 g, AT 3§ BRI, YT 131 all
AT, O & T, HHT BT R 7 a7
ERENENCANRRIS INBCIN R IR CE RCRE-SIN]
37T A g1 feper et el uTsl
AT AT =Y T A7 A oSBT et B FESm”

HRIGY, aRd N, 8 N df el § J2 BT 81 ey SATST I e hfdreft
& 3feR f Tcd &1 TTRRIRET RUTE, e 3+ sfear 2016 # RIS o1s fdh 94.6 Hfcrerd
BRIST thitfell & 31T 3TR g7 fory 77 +ff Jieet &, Id @, Iral WY Jierd! & gu 8l 3R
thitret) ot dlercll & fob I8 RaIfET 4 11 39 a1e Y 980 ARY 3 RUlc 38 St 8l
ool 519 FTER Tl ST &, I8 IR I A 781 8, ol Aredd ¥ |l At 78l & 3R e o off
A el 81 3Tt 8 AN T SPIRAT bl TgT SRove] ol I8 IR 8H Tl 3R ER
A TCIE P Y Tpel H T[S <, I T, IgaT UTcH & IR H AT ST &7 8, affoh
ST e SART Ue<] 4T 81 P foeT Ugel 3R &cT, ST 6 TeT i &, a8 Reafiir & W& of,
AP AT U 31K ot ot Reafir o &F off, fS=aeht 37 8 A1 9 ATet & &R 7_T STt
T IFeT N A yehs fordT ol S el fob Sie g ol -1 9t 7 el, eer? ol a8
qleit fob g 397 AT Tgde Ure) T 184 & foru J87 o 1 A s, fSieTept a7+ Wet-
P B G &, I 3R 3T J UTgde ey H g1 DIIRT 81 ST, ol T 89 T &-
IR fhfEeT & foIU SHHT AR 81 B I 82 Us 8 99d 7 UgTs & avig I
WeTT-paT 9 &R T gea T igHa WY 897 A 7 B forT 37R 37T Awet &t
I8 A BH GINT STehl SARIT ot B 38 81 731 o7 8T & fob av 2012 & ST iy S
o, 3y ST 10 g¥ &l TFIE 20 ¥ T TSI X S T8 &, IHDT U-ec] Pl TGIhY ST
UTeet A T T

HEIGY, HRT U U & o T Ser Ueec! I 3T Shigd T 3 83T 87 3FR BIdT
o 5 <er &1 &, IR g A €1 2hrgd el il UeTe! ol aoiE 9, @il bl aofe 3, fae
<Y ITE 3 7 Y ShTSH P GIAT AT, T BT HH RN AT ITTYT HIeTH & fob Crime rate
has increased even after the Nirbhaya case.
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HEIeY, B TS AT AT b SIRGS H oI ATel & Ueb dodl T TR dveh I
PI-PeADR AR STeTll FHDT Hleld, 3 UTec!, 39 foet, 39 S Uect A HI th1gH R
qrelt IR PB IR &I 8 aTeTT 81 The proposed amendment of the Bill has been
focussed again on punishment than prevention. eI o< & fcb fEIcierT a8 STt
& oifch T SO SITET JTIRIR-T STesT 81 8 Iect I 31T fehfired &l dFedi S B &,
oifdh S99 STeT fafdrerT 39! aoig W -ec! uT v8 &

(1615/NKL/SJIN)

3FR 8 ol dF & IR A RUIE &, IFeD! AT &1 g, IHeD! HSHT &I ST,
D URAR DT T ST ST & 81, I 900 b HUR Sa1d ST T &7 8, Je¥ T &
feb 397 foreT § gfvrerde A SaTeT difed &Y YR IR & < A1fell H I8 ST Ared!
g o ITP! A IR & foTq, IHDT AT S o ol Y FRIT Bl AT AT ST I8 &7

R, GDT THY HET T 82 <97 H WA & AT b febeT a9 eb Feldl 872 b
B 31IR & o ST T Bfcd 8 o 918 godT Alssegdl H ST RUIE el 8, I
1S I8 PIc H STTPY Sleldl 8, I8 ST thal 8IdT &, 9P I1ef fid- ff IR F iefT 9111,
T 3T, BT B3I, I8 e I IR-IR YBT ST &, I8 Ueb SHICISS 8l b g0
! RTth AT, B IHeD! ST STV, U8 §HD! AT 2l J31 o 1CT & fob Heef! doivs
farferer & foTu o™ oIS STTE &1 81 S7h 1ol il 81Tl 8, d qf¥ehel A IFeh! aal Ul
gl

# 39T Ichedl Bl FHTH -1 I Ugel Ueh 31X 1T SieTT dTed! § b a1ges HiRel
TS ol Y g9 AT SIS ATfeql VAT 18] 8 Jebcll & feb Ueb =R AT e HTeRgH &
Sl H T SINTeTTgoT 81 S| 3R I8 BICT goT 8, Al 31 oIl & o ISP AT TP
oY STeT ST, Y I < 3wt 81 SIel 5 anft da S off e 8, v Tadt 819 & A1
T & 3R I8N S AT 8, I8 U FAIFReR 89 & 1T AT 81 oifehT o1 & U A7 &
AT SE-Y AT A Ig YBHT [TEcH g fob S H Sl TS €l €, IFh aR H 1T -7
A 8, IHH ST FIT HYR 872 IA R4t Ueb erfehermetl 1T & Raeeh ofe i
e Y, IHD T DI Felch A T8, FAT T8 IHDT YR 87 b 3felal 37d I8
39T T Tt &Y ToTReT? & ATRANT I8 g1 ATei! € f | support this Bill with
this expectation b Teh AT T TR I Fe¥ SHarTd ATl

(sfer)
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1617 hours

SHRI TALARI RANGAIAH (ANANTAPUR): | am grateful to the Chair for giving
me the opportunity to present my views on the amendments being proposed to
the POCSO Act, 2012.

On behalf of YSRCP, | support the Bill. | will start with my mother tongue,
Telugu — “pillalu devuni rupalu”. It means, children are viewed as manifestation
of divinity. Children are Gods. Any harm to the children is harm to divinity and
humanity. It is because a harmed child grows with a disturbed mind. Therefore,
violence against children is a crime but sexual abuse of children is no less than
a heinous crime. It is, in fact, a sin without salvation. Sinners must be punished
not only severely but also swiftly. But what is happening?

The amendments to the Protection of Children from Sexual Offences
(Amendment) Bill, 2019 shows the gloomy and insecure situation of children,
particularly girl child, in the country.

The heinous crimes are occurring in almost all parts of the country, and
are increasing day by day. The crime rate has increased, and the dimensions of
crime have also increased.

As per the records of National Crime Research Bureau, 34,449 cases
occurred in 2014, 34,505 cases in 2015, and 36,022 cases in 2016. This is
clearly showing the increased crime rate in the country.

The POCSO Act was passed seven years ago. No legislation can foresee
how the future unfolds. If law is unable to meet the needs of changing situations,
it must be re-examined in the light of new circumstances and social conditions.
In fact, every law must be reviewed after five years to see if it has served the
purpose.

(1620/KKD/KN)

Sir, | view the present Bill as a legislation in the social sector. | want to
draw the attention of this House to consider that this law is an effective means
of solving complex social problems.

‘Nirbhaya’ happened in December, 2012. In the same year, the POCSO
Act was made. But the Nirbhaya culprits are still alive, long after being given
death sentences. Now, they are planning to move a curative petition. First, it is
a review petition, then it is a curative petition and thereafter, it is a mercy petition.
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Can law give such a long rope to convicts of heinous crimes even after the Apex
Court confirms the death sentence?

In the ‘Saravana Case’, it took 18 years for the convict to surrender, and
he died without spending a week in jail. As a first time Member of this august
House, | am thinking loudly on this issue. Is it not the time to put timeline for
judicial proceedings?

In our judicial delivery system, there is a long gap between crime and
punishment. This is one of the major problems confronting the country. It is said
that ‘justice delayed is justice denied.” Here | would say that ‘justice delayed is
not only justice denied, but is also justice destroyed.” If the court proceedings
go long, can a child victim of sexual abuse be able to recall the sequence of
events accurately? There will be changes in her disposition, which will be used
by the accused to the child’s disadvantage.

The statement may be recorded only once and that too soon after the
crime. Victim need not be called to the court often, nor be asked to recall the
crime.

Sir, this Bill seeks to increase the quantum of punishment by including
death penalty. My apprehension is that it may actually lead to the death of the
victim in order to destroy the evidence by the culprits. Is this not a possibility? |
am afraid, it is.

We may not prevent the sexual abuse of children by merely making laws
alone. We need to create awareness and take preventive measures.
Prevention is always better than cure. The success of law is measured with
wide and active public participation in comprehending and abiding the same.

In the case of POCSO, it is absolutely necessary to sensitise different
entities like parents, children, teachers, doctors, police and judiciary, etc., to
understand the purpose of the Act and spread awareness among others.

This august House must realise that attitudinal changes cannot be brought
about by the law alone. We need to adopt a multi-pronged approach. Promoting
sensitive support systems by using the EIC materials like slogans, themes,
posters, videos etc., and conducting awareness campaign at educational
institutions will help public to a large extent. Making short films and screening
them will educate public on a large scale as we did so successfully in anti-
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tobacco campaigns. Similarly, Self-Help Groups and NGOs can also play an
instrumental role in conducting mass awareness programmes.

Sir, children must be made to understand that the sexual abuser may be
her neighbour, a family member, cousin, an uncle, a brother or parent also. So,
wide publicity needs to be given as to the quantum of punishment given to the
offenders who are booked under POCSO.

Sir, sexual abuse of children is an issue of Public Health; it is an issue of
Human Rights; and it is also an issue of Social Justice.

| would here suggest that there is a need to conduct campaign like ‘Child
Sexual Assault Awareness Month’ to educate people and prevent sexual
violence. Special session should be arranged for the parents about the
possibility of child abuse in any form and anywhere. The offenders of children
sexual abuse should be barred from entering into any type of jobs.

| would strongly recommend speedy trial within a timeline. Even appeals
must have timeline in case of women and children.

(1625/RP/RV)

The compensation must include rehabilitation of victim. It should not merely
be limited to medical treatment. The properties of the culprit must be seized and
given to the victim. All potential culprits must have a fear of consequences in
their minds.

We, from YSRCP, strongly recommend that the institutional mechanism
should be strengthened to prevent heinous crimes and support the victims
whenever and wherever required.

Thank you very much, Sir.

(ends)
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1625 &1
AN e RIe ST I (ReRRY-Rigg): A qumfa qeied, FeH> 6
T SR ST = 9 FHTST b, <27 < forct b foTu FHTST T GoTT, 3resT 3R R &=
I SRR &, 39 g8 I d I8 Ui 3 feg B AaRgarel THAS (3FHSHT)
et TS &, SHPT T IR & ol g & 87 T 8§

eIy, 39 IT-T7ef & g0 531 Sif 7 ot 1R ot 59 FHINT T i
faepfer 8, ITH Bl Bs quf A TalaN! &3 & 3R IE Il FHIST &b FHT &l 5 g3 2
VT 81 & o dhae elloR Tl H 9 fAgpiT & IRUT SATET B 8¢ I8 81 $Afelg
Tl BT AT T A AT PR Dl SRR &, T8 I8 TheT 81, AR 8T, TR &,
HERHT &l AT 31 I Aol 8l W, g9 4, Usel g avi & Ig <1 77 & fob 3w
AEPR o o foTU 1T AT SN g8, d8i &1 VT e SaTeT Bl & 1R S9! gore d
g AT SfeT | ST Tep &1 S7epT § AT &l o1 ATl g, FR Tl bl AT H Sieh
SR A g9 ), Tep feT gt b1 b STt TT TIeHT & R S SteT ST gl
& IHT T T8 o1 TR, TR IS AT Y A1 21 VAT 3T 27 H T8I 8T A1

I, A1 AT HRISIT il ST I8 et TS ol 761 S+ U Hecd Ul Here
T JATHTG AT 81 U b IR H I S IHSHE <18 €, I8 TG &1 3T IR F2ail &
gl H HIaTSe 8, 918 I8 IR a9 T goaT 81 IT 100 TY PT QT &I, & T b 81 o
HIETgeT 81 3 918l B &b T 3728 BRIS &, I 8l SITaT g SR 81 3T
HITgeT T G ST 1 b & feb TN T S HIdTgeT B &P HTETH I §AT 3R
Ig TR b ST Yol &l IFDT Ao I8 g3 fb N7 Ha1get BT & H1egH &
HrG[~IeheI BT TTRY oI, I HIFTS DI P HRUT A &7 I T SATET FET H
el 81 eIy T & HUR Wb el BRI ofi- el fTaegerd off 3R IFH!
AT R 2T T SR 2fT1 I8 SthHI2T $9 I b S 1 TS 81 here] Ui o]
qTelT T8, qfedh TIHAThT SRR SR T S 929 &, T8 IR AT 5 Fad ST, WA
AR 29T ¥ G SITST QHTIThT &7 707 39 fSeelt § fohT ST 38T o7, I8 U ST
o TTH G317 TIHTATShT T < dTell T SITaT & SaTe] HedT 99 feect! 7 off g 4,
JTD HUR Uep TE DRATS DR DT ST 1T el off, T8 AT e T8l gl

qBIGY, H HERTSE ARDBR BT A ot I I H, AT q&T 73T S
HSUTAIT Sit & Aied o e T, ARERT ST UTet & 13 H YT 3R HergareT
ERIIHCH & Sl A1l &of I &, S99 3 SITST 3 SITST Al Bl BRe o IR TeT
& foru orR forsdt ¥ sfAfrefeT foram, Y a8 JeRTSe TRBR 7 foram 53t Feiear St &
SR H A1 I8 & &, W Uwel 8 GiH @I 7 +ff &t 8l
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(1630/MY/RCP)

fOeser gor ?j}ﬂq PIC 7 BT P set up a special court in every district with
over 100 POSCO cases. ST H 100 UTa=Al AT & folY U BIRT &b DIC AR BT 1Y
AT ¥ ST STTILIDT T TST, <2 5 UTedT AT T ST AT €, AT Teh ST &b Uy
PH H DBH 224 BAST T &1 R H I ot & Rofee & AT & IR § Fcis, o 3nfeer
T 12 IR B, 7HERTSE § 14 URIC B 3R ool § 15 RC §, T S A9 o 8, a8
qReet A 24 URUC 81 TP 1 &l D= < T Sl RN &, I8 37 |l a5 A 8
a9 2015 H fth 3 Ui e T HFU=AerT T T 81 I &1e Sl A2l TR &,
98 it gRepet F 24 TRYT 81 Bl 9 <1 F 9 I BH 33,000 HAT IS & Feb &l
T DI  GFe DI UTaaT P & ol B[ TR R b foTu el 9 foTg B
I HET 8, IFH SHSHE AT AT 8, TIfchT 3 DI bl S TSl H farapfcr UaT e
qret AT & A A A ST <A1V dTerdl & Tt ATl &1 81 b 18 BH 4 B Teb a¥ b
e GOl b foTq Grrars &1 AMEq oifch, ST & U <or § T 81 Y& 872 3!
IPATE! I8 ST 81 T Tp IR BRT &b PIC Il el &, Al SAb qIe Reg USIer o
ST &, 74T Ut & folu STy € iR a1 § rseufer Sft & Uy orff avt 8, a9 dep 12 a9
1 TSl & 3 PHH 60 I T &l ST &1 VT faepfer & folq S <% &I Afen, a8 JH1ot &
3R eI 81 FHST H 39 UbR bl ST fdepfer T, I fet 5 €% 8IFT @1y, <ifehT 3fret
I8 S % 8l & B

QUIIFT FEIeY, H MU JTEdd § HFHIG AT ST & JrT ot fop oy aive &
HERTSE ARDR 7 THD HUR UTea! R & foTT 310 B H FER b, SITeT F ST
PHRC &b IS T (AT fobarT TR SATET A SATET TAETRI DT Tl < bl TTerT fopa,
&R &1 <7 BT T I WRBRI DT AT e AT S 1T AR HHed T Fel e &,
QIfehT 3T 39 feT o HTETH 37U Q27 DI AXPT D FERA DT BT R &l 81 < Pl
EPIcT & foTU ATY 30T BT R &I 8 AR FHIS Pl AR fepfcr P TE & Hebell o,
99 1T AT 3 I § SATT I SATET UL hR bl ST ehdlT ol

FHTYICT HEIGY, Ueb SR fOhR UTATATCRT <hl STReAT el 8T H ATU el <Tedll &
ST ATges AUEC Bl &, AT I7h! TEIT Igd <ol A a1 ! 81 TS Ages WS B IR
o e AT WY 97T T T &1 X8T &l el 80 J7is H 66 a9 b Ueb dradi= - PR1q 4
e P oFgehl T Tehel 3R G RIh A IHD HUR AR febTl 85 IHeh! IH <& Bl
SRR T8l 8l 3R U TSR bl UeheT ST, T bl i I ST 81 ol <A1eq| 37T
U RN bl ST T8l fHieT R8T 81 I foTq AT deteet 3ith=q 8T ARV 3R bt ot
geTd H 39 WX ST &G bl STovd 81 8l

I FBIGY, § AU HATedH { ARG FAlT SiT 3T Ueb AR fO 3 1PaT el
g IS b1 BICT afeadl AT PRl oTSfhdl T 14T ST TFoIT ITebT FRETUT R & forg
31O ST 7725 febarm &, S 3110 I X St ebl puT & Hohel a1 g ae| (3fe)
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(1635/CP/SMN)

1635 o
£t I I Ih e R (FR): I J8ied, & dica T i1 fRiegT A
AR3TeT AT f9eT, 2019, RIe! 3T TR UR &9 dieTarel &l AI9T H Uil T
had & UTerdT Uare & ST AT ofeh? AT J3iT Sff 3118, 59 fofv &5 geepr 7 Rk
T PR 8, Ifod g 1A= Y =T TmEd B

3TTST FHTST H Ueh 7Tl RS & STe=I 3TURTE bl T i< feep et &1 X8t 81 fUwet o
agT T 3fThST TT& T HbTet BRI, dl gaT Iei T fob Uiy ayf 39 dRE & T+
3TURTY I G §¢ &N 81 3T IRGAR H ST U] 81, DI WY SRR &, e Y e
T IRIIR &1, fheft T T SRIIR &1, s Hf SRIIR 31 1ifey e <, Y & 3RgaR
5 Uep, Q1 oM IT IR TSHIY $9 aRE ol UBHIITT a1 R&T 81 T8 39 ST T Febd o< &l
& fob TSI ST STORTY T FgRT SR ST A fApRAd 81 R8T 81 aod AT gfeer el
T GRI&rT T8l 81 317 G g focil bl Tl BINUI AT ER F ¢Ro BN, o U o fofy
Tl e, Pl AR AR H, ST H AT RIa & foly ST R8T 8, a8 e, &R 6
I8 YT fAepRId 81 XeT 81 399 JgIRT R 37 T b fof G HF=1y 3T Sif ALe ofrs
& ST G b TTegH I S THTGeMTelt 3TN IRed GNe 91T 941 Sft T8 &, 3%
T &9 SepT TANTT BRe & 3T 397 el T IR AR R e & &

TTSITSTIST 2T AT ST STefT-3TeRT RUISH 317 38T &, S JelTieeh 54 Hfcerd god
3R gfearT 31TeT A T Y e 2 dg STe U & {6 9 9nf & AR &1 dlerd 2
3R oo 9 TR § $g oY {7, df S S1FYad THN § Ol X 8, 99 SX & BN
SAD! FTEX UPIIT 8] IR Ig &l B el dTad & [ aiiNd 3R e, SHI aRg dr
T 9NYUT T AT STt b ATeF 8 Jat &1 S99 IXed] & ATel fues &7 TRBR BT S
ehey & 3R TRDR P 91 2Tfch B, I 21fch BT gciHTeT BRel §Y TRDR 7 30 Hehed
T TS foram & b &9 ot fod) ofY Hid R 9eTed 81 ) dahd 81 I & T
BT T, S SAH UTTHT 81 HebdT T, T8 UTTe ATehR ITeh! 3Teh TRT3N H HFerT
4 W PR HFI 6 db TR HAMET PR I8 et AFHIT o1 Sit T8 & 7R S AT I
IR U &1 FehalT 2T, I8 Sral haT 8

qgeS IS US J Ueb UASHal 81 I GAaiaAl ahr RIS & <t offl 39
TASHIaN <t RUIE & qaTfde & 15 e UR U goar a1 g, dls I A15es 8, A
INYUT T fABR & TET B ST TTS! PR U JMTHST (HhTelT 81 SHBT e & b 10
gquT & 3R, gY 2006 AR a¥ 2016 T, 500 FII Tl P HergaTel ERTHC H
STShIST B3TT 81 ITeh! SiT ¥l B, IHP Hellfaeh a9 2006 H HTH 18,967 Hitol RebISs
I ¥ 2016 H S RPISS AW &, I 1,06,958 AT FIT 1 ART 7 R HAwT
RPprSs &l
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(1640/NK/MMN)

I8 ST UgfT feReT 81 I8 8, I UgRT W AP T a8 3T 8l By
AT =T BET, STUDhT HT 3R IRBR DI H2MT, TRDHR BT THTGLTA Fhed, TRDR Dl
AR Rerfey 39 JMeic I TUT 81 TS &1 s A1 IS+ Hal iR 89 I H3il
ST I &1 TTE & feb AT DI 91 I8 &, oAb DI a1 PR ATfofepet US e e
o ST AT T IR o AT 1Y I8 BT &1 &1 8, I8 ey URT el 81| Afffepet
TS T of ST & 91e & THIST H 39 RS bl PRITCRIT el aTel ol 3R I8P IR H
AIeT aTet AR H T TH BN 9 ATfIdhel U8 A of S & foly 31T9aT df fSuteHe
g7 R oft FERI T 81, ST Diaffee avd <97 TR H T PIT Ja1RY,
2T DIC FT TR TUIST ST dht TaRAT BT, aTfes FafRa T9T =T & 3fer 3
TR I 81 Al B ST B, het1eT Feameff Sft, Sgue Samai sfiele el &l Sl
e THRT 81 IUT U B R b PRUT I7eb! Ale] YRR Y UTH GAT &1 I7bT &A1
Ueh TITT X4 &, SRIER N oY SxaT 81 87 S9! &al, I TRIeT Y 91d 1 %8 & fob ofdl
e RIS WReT el 8N a9 dd goal o AT A1 IATIR IR R0 72 8N 31T
BT TET AT & 3R s T3St T T T&T J1=+T &

3TTST HIF &) URAT BT BT TRICT pAdelor 8l R8T & 3R H1H & HIcTere hefoT
clifoTepeT U8 Teh Ugd UT 8 €, SIafch 39 MU IR <27 H eTep IR UR el T T
CTTfeh T HHT b 3SR IehT IRT PR

H A1 H3iT A1 b et T HRYR el HRel §U S i T SIS R TTec]
€l 3T 59 AfNTehel TS e Uger T o1ed (aiRe BT, gR 97 9R H Tef DI
§ITSY, THST TR RISUl 3 T N ST 1418 &, 3FR 31T THS! TRIAT vl 3R T eTeT
IC TG T TS el bl fHeTl IRm & ST &1 T8 Bl eHeh! AT IR &1 STt
g1 3T ATl BT MCFI P S Tl 22 ST b BT SIS 9T RarlT & aT 18 Y
FHEDT el FIcl SATET BIcil &1 R Uwsia o, Tep Ha I AT G el b 3fex GRT 164 5
ARICE & AT TCCHE PR DI SJaRRT R &, I TATE R &1 B BIell & 3R
3TY i Tepel TS e b UG ebal & 89 39 foet T wRYR el el 8Y aii famgatl
W AT 7T JEIGAT I 31T BT ATl SO [ IRE IHSHSH AThR Hhed
Tefid fhar & St avs ST g SiifSThal U T of STM & foTT U8eT v 3R ST
3ifcrr aRUIfT Jeb Ugam bl puT | g8 2real o AT H §97 feT b1 THei vl 8U
3{OT 1T FHTH R g

(sfer)
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1644 hours
SHRIMATI SARMISTHA SETHI (JAJPUR): Thank you, Sir, for giving me this
opportunity to speak on this Bill in this august House.

Sir, | rise to speak, on behalf of my party, that is, Biju Janata Dal, on
Protection of Children from Sexual Offences (Amendment) Bill, 2019. This is
such an issue which needs urgent national attention and correction. No doubt,
the existing one is also a very much powerful one but the question arises, how
much we achieved in the last seven years after the Act came into force. If we
see the data, the crime of this nature has gone up even after enactment of the
POCSO Act. | would request the Government to strengthen the areas which pull
back reporting, investigation and punishment.

Under this Amendment Bill, the punishment prescribed has been
enhanced by including death penalty for aggravated sexual assault on children,
besides providing stringent punishment for other crimes against minors.
(1645/VR/SK)

Further, it provides for fines and imprisonment to curb child pornography.
Therefore, | welcome the Protection of Children from Sexual Offences
(Amendment) Bill, 2019.

However, | may mention here that the conviction rate is less than 3 per
cent as per the National Crime Record Bureau Report, 2016. | think it is not only
the severity of punishment that acts as a deterrent, rather, if the rate of conviction
goes up, it will serve as a strong deterrence for offenders. Thus, we must focus
on the crime reporting, speedy and qualitative trial and conviction.

Sir, | want to give some suggestions which may be helpful to further
strengthen this law. We should provide a clear path way, compensation,
guidance, or help to the victim till the he or she becomes self-sufficient and leads
a normal life. Further, in the case of rehabilitation of POCSO victims, the skill
development programmes designed for the children above 18 years could be
relaxed suitably. A high value compensation may be fixed which would work to
ensure a slightly better future of the victim. That can be used for his/ her
education and future.

Sir, under Rule 4 sub Rule 8 of the POCSO, the Child Welfare Committee
can provide support to a person to assist the child and his family during
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investigation and trial of the case. However, detailed provisions including special
funds are yet to be clearly provided under the Rules.

Through you Sir, | would request the Government to amend the rules
suitably. | would also urge that there is a need for engagement of Counsellors
on a large scale in our schools so that children, parents and the community are
fully sensitized about the issue.

Under the direction of our dynamic hon. Chief Minister, Shri Naveen
Patnaik, an innovative programme called ‘Paree Pain Katha Tie’ which means
‘A tale for an angel’ has been launched. According to this, a State-wide caravan
travels to different parts of the State in which police and other officials sensitize
public regarding the importance of reporting of such cases.

Last but not the least, if we are bringing in provisions for severe
punishment in the Bill, the amendments must include stringent punishment for
offenders in case the victim is a child with special need or a differently-abled
child.

These are a few suggestions which need to be taken into immediate
consideration by the Government. With these words, | conclude.

Thank you

(ends)
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1648 hours
SHRI KOTHA PRABHAKAR REDDY (MEDAK): Thank you very much for giving
me an opportunity to speak in the House today on a very important Bill.

At the outset, | would like to state that not only me but the entire august
House will agree with me that sexual violence against children in any form is a
heinous crime and need to be condemned. About 90 per cent of cases registered
against children are committed by known people only. One out of three children,
who faced sexual abuse, are dropped out of school.

The conviction rate in such cases has declined in the last 10 years from
32.6 per cent in 2006 to 28.2 per cent in 2016, while the pendency has climbed
from 81.3 per cent in 2006 to 89.6 per cent in 2016.

As the House is aware, registering a complaint is a difficult process,
especially when the perpetrators are provided political patronage. Hence, only 4
per cent of the total cases are registered. It is also a fact that political clout of
abusers and the use of threats often stop survivors from filing complaints.

(1650/SAN/MK)

Poor parents of the victims are not coming forward to register complaints
due to financial and social problems. Hence, there is a need to educate children
to courageously report sexual offences and to protect the interests of vulnerable
children in times of distress in the society.

For speedy disposal of cases, establishment of exclusive special courts
and adequate investment in infrastructure and proper training is the need of the
hour.

We firmly believe that while sexual offences against children must be
stringently prosecuted, the solutions also lie in preventive efforts and in
strengthening implementation of the existing laws and schemes.

In our country, due to various social stigmas and reasons, it is a known
fact that about 30 per cent of all women are still getting married before the age
of 18 years, which needs to be addressed in the rural areas.

Question-posing to the child is more embarrassing, and especially those
who are younger, cannot withstand direct questioning by lawyers which is
invariably confusing, threatening, and humiliating.

There is a lengthy process which delays justice to the victims, including
failure on the part of the police to collect relevant evidences, take statements of
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relevant witnesses, or collect forensic samples correctly. Hence a hassle-free
process is required.

It must also be borne in mind that extradition may be done of several
foreign nationals who have committed crimes and are seeking asylum abroad to
escape from the clutches of law, which needs to be stopped. This can be
achieved by ensuring that children are protected and supported when they
courageously report offences against them through FIRs.

In this regard, | would like to state that SHE Teams Division, which stands
for Safety, Health and Environment, was started on 24™ October, 2014 and is
the brainchild of our leader, Shri K. Chandrasekhar Rao garu, the hon. Chief
Minister of Telangana. They also work to prevent child marriages in Telangana
State. The teams work in small groups to arrest eve-teasers, stalkers and
harassers. They operate mainly in busy public areas of Hyderabad with 100
teams in operation. This is being implemented in Telangana successfully and
has received huge response. Such initiatives may be taken into consideration
before finalising the Bill.

| think, steps should be taken for time-bound investigations, trial and
disposal of appeals, restrictions on bail, new fast-track courts, special forensic
labs etc. with stringent implementation of laws to prevent sexual offences to
combat this menace on top priority.

| would like to conclude my speech by supporting the Bill on behalf of TRS
Party.

Thank you very much.

(ends)



01-08-2019  Rsg/rjn Uncorrected/Not for publication 126

1654 hours
SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Sir, | stand here
wholeheartedly supporting this Bill on behalf of my party.
| would like to start with a quote of Mr. Harish lyer, who is an equal rights
activist. He says:
“‘My childhood went for having two words where | would not
remember the rape until something triggered it off and then | would
cry endlessly. | would not enter a male washroom because | was
scared that | would be raped again. | grew up having no self-esteem.”

So, | really take this opportunity to congratulate the Minister who has shown such
sensitivity. | think, it is really nice to be a part of this piece of legislation where
unanimously we all stand and there are men and women speaking on this Bill in
one voice to say that we have zero tolerance in this country when it comes to
our children’s protection. So, | congratulate her.

| have just few questions which | would like to flag to her. After this
legislation, she will talk to all the States. Most of our States have done
exceptionally well in this regard.

(1655/RBN/YSH)

So, are all States on board? Will we be able to get this going, not just at
the district level but also up to the taluka level so that there is complete
sensitisation and awareness pan India about this?

There are two points which bother me always. Something like this has
happened in a small village in my Constituency, Baramati. | won’'t name the
village. Before | could get there, the entire media had reached there. There is a
clause of privacy, but it is not implemented. When there is any rape, be it a child
or a woman of any age, the media mostly reaches there. They say, ‘We have

not given the name’. <ifds, T 31T 3MEHT & BR & STEX 3R 10 e Pi TiSAT
ST %8 A1 Tl T U el ST & fob BT e gaiT & Gfers diefcl! & fop g v
T8l 8T, I dTel dieTd & fob AR AT 1 el & 319 I BI I G &7 So, | think this

is a very private thing. Even we elected representatives should be very sensitive

about this that whenever we visit such families we have to do it in complete
privacy and we must respect that. This is something where India lacks. It still is
a breaking story when there is a rape.
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| heard a lot of men talking about data. Ps Jg &g &T T fob H=T 98 TS 8
I 931 78l & T8 NI H Ugel & offl Even if | am in Opposition, | will not say that.
| do not think India’s politics has reached such an ugly level where we would

make such a dirty allegation against the treasury benches that you encourage
this. | think this is something which is not about data. U off SoTlch R &1 NN ar
TeTd &1 Let us not get into data and make this issue so shallow. You are talking

about rape.
H Uep INATUIT T 91T ST AT8cl! &) BRATUT H HFRR H UTel 1Siehai &1 | know it is
a State subject. | raised it in ‘Zero Hour.” But | would like the hon. Minister to
intervene in this even if it is a State subject just as a human angle.

J UTer TS Tepet SiTelt 2t 37 a8T S g4 CITSRT gt ahvclt 2ffl 3 Tepet e
% Ty T, SR Y 97 et R T o T & el <SF el <eeh 8, R & e
¥ fORitet & fieT TS, g8t/ P& el g7 ISP 18 I TS (bl el HITY fFeTehy
qfelRy T TS IR I&T I Pal fob SR TSfhdl T Tpel H T febaT STl & o
YfoRT TSI H ] &f AT §3TT, <Ifcb 9 SIS &1 81 g3l I8l WR Wb Uferefaee ugd
TRIT 3R 31T GoTTE-TS TG BISHIC 3 T TIet X&T B 3 aR 7 Ame fomor off ot o oft
BT 379 379 Je¥ 9e1SY fob 32 Y THiel R, 3R BT I8 & fob JeflepR a8 ¥
&I AT 81 We have to have zero tolerance even against eve teasing. This is all

futuristic. Zero tolerance against these evils is the basic right of any citizen. So,
| compliment her for bringing this. But we all need to address these two or three
points in one voice.

There are two other small points which | would like to highlight to her. One
is about the child welfare system. fd} &t off TReR & a7 BIS Y I5T & Child
Welfare Centre is an adda for exploitation. So, do we have some data? What
more can we all do? & B: F&iH § IT ITeT H U aR fSRedae agsl eNie fam 9y
for T7.41. I87 W fafse a3 &9 it 1 gar & & 89X & § 7 9t W& ©, I8 98
T.Uet.T. fot oft ot @t &), PRUNER 81 a1 B3 ft &1 | think we all need to stand

up against this evil together. You give us directions and give us authority that

we are allowed to go. Make it mandatory for MPs. We are happy to do it. So, if
you can do it, it will be a good thing. There has to be a due diligence of it.

My last point is about sex offenders. Many times ¥g¢ 3R Pfetoiel § I Aiof
&It 81 Sometimes even the Professor does it. There is a way of managing it.

HSTHE et & fop BART s 81 STt gafery A Rofige @vep Pel 3R Trel STal

Then, he again is an offender. Can we have a portal which will have a national
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data? | do not see it happening even if it is there. Can we find a way where we
all have access to it because it happened in my own Constituency?

AP 1T i1l Then he will come and tell you, fh cllé J:IDSM ToTdl ?fﬂgl ‘fl;s'ﬁf
‘Eﬁ?_;é |3“IQ ﬁﬁﬁ@ﬂﬁ&v_\iﬁm ZI’S'W%ET?I It becomes a mess and becomes

a local issue. So, he goes to a different college in a different district. So, can we

find another better way to handle this? Please clarify this so that we are all made
aware of this. | think it is the rarest of the rare case. | know there are a lot of
human rights issues about capital punishment. But | think this is one crime, we
feel in one voice that the person who does anything horrific like this, then there
has to be zero tolerance against this.

For anybody who misbehaves with any child, be it pornography, be it rape,
there has to be severe punishment. | would say even add eve teasing to it
because eve teasing also has many repercussions. We should highlight this at
the national level through some programmes. We used to run a programme in
2010 in Maharashtra. All colleges and schools were sensitised. It was called
‘chedchad mukt Maharashtra’.

(1700/AK/RPS)

So, if we could have Chedchad Mukt Bharat, then these girls from
Manesar do not need to go to a High Court. They could just go somewhere and
get help that they deserve. | think that we will send a very good signal by doing
this.

| again congratulate the Minister for this great intervention and the way
she has spoken about gender equality. There is only one objection that | would
like to mention here. People say that it is a girl child. 7 & TTs® BT I AFeS
el ®ed &l So, that is one thing, which we should say. A child is a child be it a
male or a female. Thank you, Sir.

(ends)
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1700 &
e ILT Il (STRIST): g=yaTe, FHIIfT 78Iy |

& 5 feT BT TR e & foT ST 8T §, T I8 U Ul e €, S &9 SN
AN & fet 3TR AT BT o7 R 21 ATSes TS 59 o2 F fohedt & four 781 £ iR 99
W‘rw@rsﬂwaﬁww‘sﬁ? ideologically, | am against capital punishment, but in
this case, if India is not abolishing capital punishment, then | support capital

punishment for it. I goof 1T & TR &9 & TT9 319 BT b oAU STER 371 §, &F ot
BT THA H KT &l 9l 3 3 DY Difdeivs T 7, I8 370 Thed H Hold 8, S W9 &,
I8 BIC Thod H HIIdT 81 offs 31 cRich ehl TieTY § <21 B €, ST8l 89 S I8 Tl
PR T8 &, THD S1G-JTINT febeTHIcR & ST H Sl TS el o Arell 4 1 8, I ol
3 fodt Tt &) SR J&T SR USI H AST & 3R, S Y-SHIET et BT WIS oI, aa&t
TR U U1 HIFeh 3T &5 B Al Ugel o ! el T, fyepT (oRT s1vs & 7 &
STHIT STTAT 81 89 S9dh R § I a8l Fobdl, IS WS BT I &1 ISP 91 89 @l T8 Froey
YR HSISR &I Y fob T 89 370 &<l bl Ueh U T 30 3 37T ©l's IT el UTeh H fthfoteel
Uferefict & foru S &2 8 ST foeT w3t HeieaT TS 8, ST 95 ora off 3R JTfeR
919 & fob 99 feceft 3T fieet) & g-ury Wit g1y gred) &, s &) gear diF-ax oy
QR &, T gR <27 b SCIRIR Sel1ehi H T Il 8NIT? *R TITeT A 3t &4 f uget, I8l s
e 9, qEUT ST ATl P YRIET, T el JREDR F FaTST T — hefiel
el i 7 &9 AR @l e fS$R R GelrdT o iR i el 9 97 &R 38 o, H
AT § o RTCHT 1T I R 1§99 JTT_ler & fofy 3T 8, &7 I8 fdel IRy aheeh I
AT BIET AT ANSM PR 2 81 IFR T <7 H §IY ST, g5} P AT ST e gt &
3R ORT T 5 &9 & &, I8 el & fosur 181 & fob 90 Ifcrere st # sFeai & UNed &t
B8 ST & b JeT, BIST, 3 IET dd & &l 90 TTeTe st H S50 319+ RS Y T8 aled
feh Ieh T T AT g) 81 85 39 R, AR UTT 3othlol Al &, Fife F off € sl a1 919
gl
(1705/RAJ/SPR)

™R g ot Tt S 81 W g Y Te” S Wer 9 8, RafiT o forg S &
79 V) G HTH 37Tl & ot TS TS & STl 81 H 39 1T b1 gl F#7ef el §Y e IR o
I8 DE fob H Ig ARI 7 A 39 9T H 11 S Uec! &l Failol 8, ID R §, oAb
TP 3TN SfSAT H S Uee! &, ar 59 Tae § o) 81 91few g=aare]

(3T
(s 1521388 e 20 Sy ) e el Gy s(mg ) o Gl 58
e LS g S Elad gl osld S LS ol e a9 ¢ Uy L) S g A5
) i A R 2 3 0 ) = e e = S e Sda () child abuse
Ideologically, | am against capital punishment, but in this ~S U ‘-JJ M;S Ssal
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case, if India is not abolishing capital punishment, then | support capital

xl :‘3 CS Lgals 4-.‘.-,“ i G 28 o 4-":9:' >~ -punishment for it.
09 = OIS Tl 8 o Gl g2 0 s J S S 08 0 o )
S e OS] s 09 U S 9 - = A e Sl g
G g S s Ol 0 (S e Sl Gl (ilSgR S sk e Sl
Ol g8 gy (il g (pa 2 13 S Sa 5182520 S (il e 1) S
=S 13555 e Gl g ) Ul ¢ bt -0 O (s> o (oS 05 <O (48 e
43S (a0 A CSUB 6A () g (lgh el 1S L SlaS ol g ¢l
) s Uil Ul —a all S RS (5 g oS G oLgDa o8 g L Jlw
Lol o dmy S (il Tl g2 568 K S e g 00 2 =S
o ) S0 ) R S SN S PSS R g ) gura gy a g
23903 82 m S osla il _Sphysical activity U =Sk oS b (a5 56 I
28 (R e A8 G B ) (A Qg S (S ol o (Y malia
¢ U g Jl s a8l g LS adl g ¢ i ilaBl g ol (g il S Lo
O O (o) e S ¢ e T8 93 Ui g LS (e 08308 i) S Sda g )9 68
Jusd oS (o (A =S Ol gl sl (e g8 Gl by il e (S Ly i
g5 LD g i3 Jaedl) 0 QR 8l S (o (AT b DS LR 15 8 i )
= e () alS Lia A8 () 93 Ugamams e ¢ g5 =) S Ol 05 LS 52 L)
et O g L Uiggn Ll (e ol S8 il i o 2 b8 1 S gl
o 8 OlEeR g il S s (& 3 e o Sla el S1 G )
O S 2 90 AS = e LD o (oS A b b a oa Tl (e )
M 90 . g8 i ) S Ut ) ¢ 998 Ui AS U = S U (il 5 =S 9
) g 28] 9 LS gl S () AS G Il (o S (ol g gl o e S
o a0 83 G LS U532 99 (ot e AR 0S¢ Ut el B (il 2 e ¢ )
oS5 e LS e e e 2 55 (st
= 5 e 568 S, o S b phle ) G o Sl 1 S
6 M S e AS I8 (9 g Ul Sl g S il 905 S i o) e
R A58 O cogn A S ol IS LS Al g3 s (e 0y ) i (1

r S il U ot e S (ol 6 3 ALY 4003 (e Gl g

(M ald)
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1755 hours

SHRI HASNAIN MASOODI (ANANTNAG): Mr. Chairman, Sir, | rise to support the
Bill. Hon. Minister deserves all laurels for bringing a comprehensive amendment to
the Act. One of the new developments in this area is cyber world offences.
Somebody sitting in Europe may abuse a child somewhere in Kashmir or Meghalaya.
This is the new dimension of the problem. It is heartening to know that ‘child
pornography’ has been given a comprehensive definition, and it is expected to take
care of new challenges that we confront.

Different levels of punishments have been prescribed right from simple assault
to different grade and different kind of minimum punishments have been prescribed
leaving little discretion to the Trial Judge to award the punishment.

As regards the death sentence, we have to understand as to why do we grade
the punishment. We have a kind of punishment for attempt to commit murder, another
for culpable homicide not amounting to murder, and another for culpable homicide
amounting to murder. My understanding is that, we knew that a person who is not
able to control his insane impulses, we still give him options to stop somewhere, not
to go to the extreme. | think, there should be a definition for one more level of offence.
| don’t know what nomenclature is to be given to that. To have death sentence
restricted to where death occurs; the offence results in death of a child. | think, that
is also there in the definition - one of the aggravated forms. The tendency may be
there with the person with insane impulses to do away with the child because he may
have this impression that in any case he has to suffer death sentence, why not go
and do away with the child or to just get rid of the evidence. That may be the
tendency. | leave it with that because it is an evolving concept. This is not the last
amendment to the Act. We may down the line have to give it one more look.

One aspect of the matter deserves some kind of consideration. We have
shifted this from "communal or sectarian violence" to "violence or during any natural
calamity”. This again shows that how sensitive our hon. Minister has been to the
challenges we confront. Here, the words “.... or in similar situations" may be an
open-ended matter. Who will decide this “.....in similar situations”? What is the
“situation’? We leave too much to the Trial Judge. We say that "violence or during
any natural calamity or in any similar situations". Trial Judge may read it, and
interpret it with the other but this may be an open-ended matter. This again needs to
be considered.
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| was the Chairperson of the Juvenile Justice Panel for Jammu & Kashmir till
| entered politics, fought elections, and came to this House. | think, only 10 per cent
or less than that is reported. So, this legislation is only for 10 per cent of the victims,
what about the rest 90 per cent? For 90 per cent, we have to strengthen our
preventive system?

(1710/UB/IND)

First, these offences are mostly committed in the child care institutions. The
hon. Minister has to come out with a comprehensive policy to shift attention from
institutional care to non-institutional care or alternative care so that less and less
children are sent to these institutions and we give some kind of sponsorship scheme
or come up with a new scheme so that the child is not taken away from his
neighbourhood or his home place and shifted to such institutions. Like in Bihar and
elsewhere in the country, these offences are mostly committed in the child care
institutions. So, we have to shift the focus.

You cannot divorce it from the POCSO Act and the Juvenile Justice Act
because these are parts of the same thing. We have to evolve a holistic approach.
We have to strengthen our District Child Protection Units (DSPUs). What is the
ground situation? CWCs and DSPUs are not in place in most parts of the country.
The outreach person is the first person to approach the child, to educate the child,
make the child aware, make the parents aware and make the neighbourhood aware.
So, we have to go for a holistic approach if we are really meant to prevent child abuse.

Children by and large are a neglected section because children below 18
years of age are not the voters, and politicians over the years have paid less attention
to the children because they only take care of those who vote. But the attention has
now been shifted to the plight of children who constitute 33 per cent of our population.

My request to the hon. Minister is that we should strengthen the preventive
mechanism. There are District Child Protection Units. | know that the guidelines do
not permit them to hire a place where rent is more than Rs. 1000. But where will they
get the space? | have been the Chairperson of the Juvenile Justice Panel for two
years. | have seen it closely as to how things work. | want some kind of death
sentence of a very, very aggravated form so that the life of the child is saved. With
regard to ‘other situations’, who will define ‘other situations’? Do not leave it to the
trial judge. The Government should define ‘other situations’. Lastly, please
strengthen the preventive mechanism, i.e. JJ Act in case of CWCs etc.

(ends)
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1712 hours
SUSHRI S. JOTHIMANI (KARUR): Sir, | rise to support the intention and the
spirit of the Protection of Children from Sexual Offence (Amendment) Bill, 2019.

According to the 2015 NCRB Crime Report, there are around 11,000
cases of rape reported against children in India. In 2016, it is almost around
20,000 which is double as compared to the cases registered in 2015. These are
the reported cases. There are hundreds of thousands of cases which might have
gone unreported.

We all should hang our heads in shame for having collectively failed our
children. As the hon. Minister rightly said, this House again collectively gathers
strength, support and empathy for the children and their future. | appreciate the
hon. Minister for bringing this Bill. | agree that it is high time we made more
stringent and effective law for the protection of children from sexual offences. |
appreciate that the Bill increases the minimum punishment from seven years to
ten years for the offences of penetrative sexual assault. | also welcome the
stricter punishment of imprisonment of twenty years of life and a fine if a person
commits penetrative sexual assault on a child below the age of sixteen years.
1714 hours (Shrimati Meenakashi Lekhi in the Chair)

The Bill also adds two more grounds to the definition of ‘aggravated
penetrative sexual assault’. This includes assault resulting in death of a child
and assault committed during a natural calamity or in any similar situation of
violence. The Bill increases the minimum punishment from ten years to twenty
years and the maximum punishment is the death penalty.

| would like to convey to the hon. Minister through you, Madam
Chairperson, that when it comes to juvenile, we request the Government to
consider not to give death penalty to them because if the perpetrator is a
juvenile, there might be a chance that he himself is a victim.

(1715/KMR/PC)

| now come to the point as to how actually children who were victimised
in their young age, assaulted, raped and molested, can become potential
offenders in later parts of their lives. Considering that, | would request the hon.
Minister to send the Bill to the Standing Committee to have a detailed discussion
again and to exclude death penalty for juveniles.
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| also appreciate the fact that the Bill clearly defines child pornography as
any visual depiction of sexually-explicit conduct involving a child including a
photograph, video and digital or computer-generated images. This is a digital
era. Like any other thing, technology is also prone to misuse. Technology can
be used by anybody now. We do not have control over it. And we should not
control it also, though it is misused at times. Where are we creating awareness
among children? | personally feel that one thing that is diluted in the Bill is that
the Government has reduced the punishment for use of children for
pornographic purposes which can result in aggravated sexual assault. This
should have been considered.

When we come to punishment, | would like to bring to the notice of the
august House, many colleagues have spoken on this before me, that stringent
punishment actually may not be a very good thing. While the Bill proposes
several amendments for more stringent punishment, it fails to address the issue
of poor conviction rate under the Act. More than one lakh cases were registered
between 2014 and 2016 according to NCRB. However, only 10 trials were
completed and the conviction rate in 2016 was only 30 per cent.

Incidentally, the hon. Law Minister is also here. There is a severe shortage
of judges in our judiciary. Though the Bill proposes a separate court for these
trials, no time limit for completing the trial and giving punishment is prescribed.
This is one issue which is related with judiciary which might affect the
implementation of the Act.

This Bill is mostly focused on dealing with things once the assault has
happened. There is no preventive mechanism for protection of children in this
Bill. That issue is not even addressed. Also, this addresses only perpetrators
and not the victims. We all here have crossed that age. | am from a village. When
| was about 25 years of age, | thought only girl children actually go through
sexual harassment. One of my friend’s son was alone at home one day when
an electrician came to fix some problem. None of us were at home and that guy
actually tried to molest the kid. The kid did not even know what was happening.
When we came back home, we found him in tears. When we asked what
happened, the child said that the guy did this and that to him. Now we are
properly talking about good touch and bad touch. But | do not think it is enough.
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| think it was in 2004 that the UPA Government started discussing about
sex education in schools. | attended one of the hearings which was held by the
present Deputy Chairman of Rajya Sabha where a lot of views came in. Now,
since a decade has passed, we have to rethink those things. How many families
and how many schools listen to what the children say? | have been listening to
girls especially in the age group of 14 to 17. When somebody tries to touch them
or if a boy follows them on cycle and if they go and tell their parents about this,
in some of the families they ask them to stop going to school. They are forced
to take leave from school for a few days. In fact, they are made to feel like
perpetrators rather than victims. This cannot be done.

The Minister’s portfolio includes women empowerment also. Whenever
we talk of rape, we generally think that stricter punishment can reduce the
number of rapes in the society. But where does the intention of rape, assault,
molestation or domestic violence stem from? It is not just about the physical act.
The intention basically stems from a mental thought. We are telling children as
to how women are inferior to men. We are telling children as to how men can
have ownership of women’s body, soul, life and everything. These are the things
we actually teach our children directly or indirectly and we are not ready to teach
children actually how to protect themselves, how to understand their body, how
to understand the body’s reaction, how to stop someone else from touching their
private parts, and how to have the courage and strength to tell people that they
cannot do such things.

(1720/KDS/SNT)

So, | personally feel that these are all very important things which the Bill
should take care of on the part of the victim. As regards women cases, they are
much more different than sexual assault on a woman, rape of a woman or a child
as mental feelings are also associated with them. It is not only physical pain that
is there but also mentally, they are affected. This cannot be controlled, reduced
or stopped only by making stringent laws. Actually, we need to address the issue
from the beginning, may be from the school syllabus itself. The Ministry can
coordinate with the Ministry of Human Resource Development regarding this
matter.
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Sometimes, the devastating effect is caused by somebody whom you trust
or whom you know or who is part of the family. They sometimes feel that that
experience is their fault and it has happened to them. There could be an issue
of self-esteem and they may be feeling ashamed of it. They feel bad enough
about themselves. They might themselves feel ugly and bad. Having a safe
environment will enable the victim to share their experiences and can help them
to move forward in life. The society should be accepting, empathetic and
validating. It is important to realise their anger and convince them that it is not
their fault. There might be potential anger during the childhood of the juvenile.
That is why, we are opposing death penalty for juveniles. This may not be the
case with all children. That may be the main reason for a juvenile to become a
perpetrator. So, | request the hon. Minister to consider this point specially while
dealing with the death sentence for the juveniles.

(ends)
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1721 &9
<t R g (MesT): FuIIfT Helear, Tt Hibr agd 4 Mefd & o urferame
Weh R Sleldl &, <Te T8l & AT fquer 8l 371 g8 Hiebl &1 GOl Hecaqul a1 I8 € f
fepft XU <Y &7t &1, sl & AT &1, HfSATAT DT 1T 8l 3R JoY 39 IRE & fdef IR
qlef, I8 Y 9& & YR HiepT 8l 8
AT AUTaRT (37t Wemelt o ): S5 Geit bl 1 81 A 1T bl v &, I8 A
qou| T 49 & 7 Afeerall o favg &
3. frfreia g (MgsT): 7 981 38 38T §) a2al & IR 7 +f Al ofveT ST St
gl € fop sl op faw OR & ST Aicfered 8lehy Tl x Hebell &l § 97 <27 b T
GIdTE T AT § fob 3o AR 33 & et bl urfefaric # a1, Ireg G491 4
T SRTAT 3R 37 O T8 T HTEICT &, AT g1 oI & feb ofte T Y gofep! UT &
<M 39 1Y § {UHT ARBR BT 3R WIHR A1 HoAT ST Sy ST Sft bt
GIGTE ST TTE § fob IO S ARICT 39 T Bl

HEIeAT, I8 favg el & ST 31T 78l & 31k 7 &1 I8 bl &l & [T garT &
g IR Y I8 <1 & fob aehl dleTl g HER™ el Tl Hu, Hivax &Y 1 T, ARG
<Y STT XA, TG T JTT XA, T 2T a1l Tl Tl & S fehet] 3 foeT o qR & q1eT
N T Ig VT SIS el & Sl fob ST 3Tl 21 Pl Thel, IS Dietl, TATe I TFT0T &
o TPt Bl TTHIUT &A1 b Diciol 8I, ABRT &1 b Tpet 81, AT &1 b Dletdl 8, IHR
&1, TR &1, 99 81, hIRAS &, ASYes PR &, ISIeS SIS 8l AT ARARC! 8, DIy
VAT IS 181 8, SN o 9 el 7 el 8Iepx 1 ToRT Bl Blal-thetelel d ST Aol ae]
YIS TR IR 39 U 5 931 €, I I8 & fob THIST H 8 AHai | STt dTel eiT 3
317 7Y 81 SeiiT ARAfCer =iSil @ i fobey oRE ¥ BTgelige Rl &, Si fdhedl Tep et =1
el fob HEAT o1 T e &, ST fobay cive I STl &, febe Tive & TR UTgardT vt
dred! 81 H 39 faet & folq I8 AT fob -

“TH BIS &I I HHSRIIT STel &,
319 R & RS Pl STt o I”

BRI, AT HSAT ¥ U ST 3FT6T a1 Pal 1 Pl HT I 3BT 8, I &,
IFDT ATHT FIT 82
(1725/SIN/GM)

IE IYTHT ISP §oa] § ST 21 89 ol Dl fhd aRE F HIR Hedl 81 3mRapr
S ST H IS0 MICTFI Bl foba T ST @t B8R {3 afe e i ST, ST s
HR E11U, 8T oIep fob IGp AT-919 At AR &, AT 31T G fob R IferT 317 St o
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YfoRRT 3111 b d1& ST A1l Bl &. .. (CATHT) 39 <IRE Pl ITees Alca ol fergea ™ §
UT el 81 el &, Flch ETRT ST G 8, T8 37T YR T &l F febedt aar & et
T8I AT TATEAT §| H IS DB 8T § b auf A 89 7 "Il I Sk AT 8 ol Forg AgST
3R T TNTST &b BT A oAy, IS Tt AT R =T HeAT aTe, aF g oy J97 &1, &
I JFpR H 81 USAT 18T 8| 3 DRI A AT I &T A 8, e 6 forered fHifqaer
T 7 ST UFIeC! T STHSHC 81 39 s Il dof JaT & 311R FeT 31T%R] Bl & fob o
Uvee! al -Tel 8IFT aTfey, Fifey AT 74T Sft 7 397 et & affectaesy Us o A
Tt RIE BT T ST Nigh fdhaT 81 Sl 1983 BT T SIomic Jaie [ & b S99
STET XIRES 3T & VIR FT $h1gH &1 Wehell &1 W 5720l Teb! §HATeRT & IR 5 %
AT Ol & 81 H 31TUeh! ST A8 § fob 89 T 31 ve A Srge Hhivrel! e W)
oY B3 INT qTuT & e &, 1T+ aret dr oY A7 & ded 81 P U ST ST 8, T AT &
PEATT IS PRl &l Al ITep! STt g AT S, TN I GRT oIl &1 IY RE D
P | Al T b AT 5 TIRE bl GECN Bl &, JH wiiforg fop g eIl 7 el
g o5 I g & RedeR & a8, aRferd AT Ra &1 T STER & AT dx &, ar
Sb foTU S UHTeCT AT A8l 8IFT ATRT? 3P foll TRBR Fe1s &Y I & b S+
g et UTer fexam & foh a8 39w S UHTec! oTs &l

SR, et TR ST et Ry et bl clep &, a8 Weer 9 o fHiRyde vare
S Tl ol BIgd &, S5 319+ I8 T & fh "Whoever persuades, induces, entices
or coerces, administers, or directs/helps in getting administered any drug or

hormone or any chemical substance to a child with the intent that the child attains
early sexual maturity”.

3P IR H AT GIRT H JATCT 81 37T IGERT bl GRIAT fYepriery, maept
IRIIRI H AT ST dRE Pl T fFF M S FHISTS BIsH dHR Tl AN &, S9
ITIgSS hIgH H I8 g Sl UIS 8l al Al &, 87 T J&T W §3 &, bt &1 9eT
BT, o=t T areT BT, Tt T 9T BT 31T T ATE et 87 31T I8 ATBId & b A
AT feb 8T oR it Her 377eh arferame 93 §Y 81 89R &d 310 Thell H T R %8
€, I8 &H! el Ul &1 I8 RTRE 0 8 8, 98 4 of 38 &, ot R T bitehet o
R I B, forddl oRe i urel F SR €, 39 SR ol TR & s afer AviR 78t a1
< &l

BRT ORT YT IS & [ T 397 e b uferefact ot it Sitg fem Sirer, ot ree
BIATI ST JTRHTSS 19 PR dTel AT &, I WRIDN TSihal b foT 39 dRE P Hhiidhed
3R M T SUINT IR & b Tsfondi STeal | STeal &3y URYed & S| 31T T

ferefY =1 57 R & el T 81 H AR AIGT St T, R ARDPR BT 3R H Uep IR




01.08.2019 Sh/Hcb Uncorrected / Not for Publication 139

AR g fob H STt TIT SR SfY T eaTE ST <TedT § o a8 SHeT olahr aTTs ol
I8 Ueh ds! TS 21 RITYR ST 24 89R FMel § 81 H 377! I ST 918l § b
Tl H Fod fohe A 81 AT S I8 SIS o1 Febd] & fob Il I8 3T Fu o
ST NI, A SAD! BT &Y ol BRMY, e I8 IISCURT BT ST & AT TR WIT H3iT BT
e 811 IS I8 3feepiget o, Al Ul Ihal H MDRHD WY H FTeT i AT BIdiT ol
IS IFT 72 b Ul AR of1 ot B, AT IFehT Thel I 18R Hepret fm e
(1730/KN/RK)

Y 3 IRE P Al &l B IS S TRE & At A&l a1 & o T F B 3AqPT A
& foTU TRBR ST TE HSH 1PN 373 B, B STBT TN vl

ERT HaTeT, TR 35(2) BT &1 R 35(2) DIE T 8l H U ARpR T g=yare
ST fe oA DIE § g auf A g b A &, AfebT S FTeole Hi &7 I IR
o €T ) T, 31t 31T NI F 10 IS GHTH DIE H SHoil T HT G197 &1 I8
ST R & IS &, Mt ifcad! Us Savedt pie § o i gt &t off ofiR S
PIC hHY g1 BT &T oft {5 &7 v Y &7 <4 £ IR vae ¥ g 99T oY 97 aR < &l
Y 39 Uare § 9 Y T o T, ifdheT a8 UTer =181 8 38T 81 G 9T JaTl &
o SIY STRATeRRAT TS SR T W & el fob 180 T H RiTegerT T &1 ST
IR 3R SITET A SATET 89 IFeh! 270 & H TWRT &R <1 3T T S BT 8, ST 600
T F SR Tt W2 & 3R 3rft TRBR BT Th HSHE oAdx T ST 3T BRT &
IS AT ST <, oifcheT SToll T JTehTICiafolc! ad R b foTT S UTfeldTic & URT T
SRR &2 37T GURT A &, &7 FANT J 37efR Ioi AeR) ATEq 3R HedTur =it
qred oY 317 7T § o ST i SrprSefaferd au v & fofv 89 &y ufdred 81 €, o
el TS B 87 TT UTfeiamie 7 ToigdT foet Ut faar 31k et T &6 318 7 318
HepfIoH, 3fepraciafercl =il &l 8T dfeu 3R Idd forg gt urferaie afev 368
Wﬁﬂwaﬁlaﬁww#ﬂﬂwwﬁmsﬂ?ﬂ—aw#ﬂﬂwwﬁwwaﬁa
%ﬁsﬂﬁ?ﬂwﬁwméﬁﬁwﬁaﬁaﬁ%waﬁeaﬂﬁ@%lw
ATed &9 T SUTET §g-de B THT T, Fifh FaTel Foal T &l H 3MUDI s
feb STSiT &t Srepraciaferct & fob uTfelaTHe S I U el & Uep STel H geich! Hofl
I BIFT 8, Fifeh H frfam & H S RET 8, is Ridor ffeer, @i #df fafeer, @ig
PRI fufcem, @18 Re fUfee™ 59 a_e & fufee™ & oy are @t Fefar o, gt
qrfefamic 3, # fthR UTfelaTe @ aTe <1 aredT § fob 39 RE & TeT g3 3R AT
R W URT 9T 3ebgT &1 1T IR ST 81 181 Shgl 83T, B FHT =1 TULTeT AL eI,
Ueh HCT §TS SIRCH T & wIgfed HI 8 el fob 39 ke b Rgoic il &9 &1 <7,
oifebT T g2
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3119 & FHIR fdh Ich TR o foTu fopaT et gar, b sRur & SiRked
el B3IT? 31U ST I BRI 35(2) W &1 6T & 3R FHH IFHSHS ofehr 3T T&T 8, AR
JI Teh JUE BT b 31T 5 avE bt gi+fenufed fifsiv g9 s1e gl-div i &
IFEIESHR ST A 25 TG, 1949 DT g UTIRATHC H bel, 26 TR, 2019 DT FferT
SICeic BT 8T T 3R ITehT ST HISUT o1l I8 1+ el AT & & T BT a1 <l &,
BT & T ST 8, DI 3P | 81 ST 8, offds a8 I fbe 1T HeRiRagheT sil
82 98 &1 T8I APt BT & 3R FT 8] el 817 I fae I8 et o
o ST T o THIST H STRIR-NT &1 MY, FHIST i AT RIGT H 3TdIR- Hal M,
BT BNIT? Ueh JaHC T TILIDT & fop el 82 Y Ig AR o I TR Dug
e B, S Sfte U ot 8rft, S e ue off 8ft, S wiaTy €, P1S $us ue,
T feerpe & STUehT? HI-GTT IH NI &1 o0 81 Uc | § fb Pt Uc H &, by
CRE T AFIIDAT § &5 S &1 THIST T ST b T& HIFebell °oT Tel 8F 1Y, Bis ot
BT I8 AIAAPeT 1ol BN DS AhIAT 7 D8l (b I8 HY &3 1T, I8 b4 9 T,
& BEd & [ T8 §¢ el 8, clfehT THIST H §H SR oI bl ST &, Uh
P PR DT HTTLGDT & IR T8 Do VAT & b Aofl b s/l T &Y bR b &, oft
&b T DI 3T I H BT ANTRD ST &, o 1T 81T, 70 TR TG, IehT Taeef
AT 81T, T 89 P& PR UTGT SHfeTY §9 UTfelamic ¥ e & b 39 fdt &t
T N

BRT e 2 foY Ueb ©ICT AT HOIX BRI, J37 o1l & fob fFrofarm s b a1t g%
2 SHPT YIeT 4 ST 8, TH AT & b PO Ca-iipel Hiee 8l T &, Vel e
fepa 8
(1735/RV/PS)

QG- 4 P IeHC § ST TRl Tae - 3 &, Iqdb AFeH - 1 3R 2 B
HeECICYC X < 1 J3T oIl & fob SATST &1 il et YT 3 TSl RAAT TS Al
I8 oSl 8l ST T 370l BIdT aifch U by &1 &, fafered i fopea 09y &1 € &Ik
31U U AT BhUS o 95 U TS 8T 8, ST SYfCelIges &, TR SHeT &l f+ehe
STU A1 qST oIl & fob 997 et T 37T Tefeh &Il

HEIGT, H 9 el T qH RaT § 3R STT 3FesT foet ol o forg # fthe &

W foee, SRr el

(gfer)



01.08.2019 Sh/Hcb Uncorrected / Not for Publication 141

1735 hours

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairperson, Madam, |
would like to support this Bill. This crime is happening in the entire country. ‘Save
my dignity, | am your daughter’, we are hearing it every day.

Today, such offences are shockingly increasing in our educational
institutions — whether it is a case of a female child or a male child. Media is
sensationalising the incidents of sexual violence against children in their shows.
They should be more responsible. During reporting, sometimes they disclose
the identity of children and their families. If any Media does this kind of a
violation, they should also get punishment. This is one of my suggestions to the
hon. Minister.

In a majority of such cases, the sexual harassment is started within a
family. | am giving you an instance. Just one year back, | was in my office. One
middle-aged woman came to my office along with her daughter, who was nearly
12 or 13 years of age. She came and told me that she was a divorcee. | asked
her as to what she wanted. | also asked whether everything has been settled.
She told me that, that was not the problem for which she came to me. Then, |
asked her as to what is the problem. She told me that she had to earn money,
therefore whole day she was busy in giving tuitions. Her daughter was staying
with her mother. Her mother was exploiting the daughter through her friends by
taking money. That was the situation. | told her to write down a complaint. | called
the police, police came and | said to the police, until you arrest all the accused,
| am not leaving my constituency. All the accused were arrested by 8 o’clock.
These types of crimes are also happening in the family itself.

In the police stations also, juveniles are getting harassed by the
authorities. This is not an unknown phenomenon. So, there must be strict
punishment for those police personnel who are doing these kinds of heinous
crimes.

According to the NCRB data, a total of 1,06,958 cases of heinous crimes
were reported across the country up to 2016. Around 1,000 fast-track special
courts need to be set up across India as part of a new scheme to try cases
related to rape of children and women. According to the estimates given by the
Law Ministry — which we are getting from the newspapers — children are now
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subjected to sexual offences in educational institutions, as | have said earlier.
Such crimes are happening in the washrooms also and that too, after the classes
are over in the guise of giving special classes. A number of teachers are
becoming a part of this crime.

Therefore, | fully endorse the views of Shri Nishikant Dubey. Unless the
society is grown up with the idea and more and more mediation and counselling
are done, this cannot be stopped.

(1740/RC/MY)

Every person of our country should be awakened about this fact.
Otherwise, we cannot stop it. This is not happening to female child alone.
Unfortunately, it is also happening in the case of male child. You have made
provision for cases of rape of women but contrary to that, other cases are also
there. Male child is also abused.

| will not take much time. | am grateful that you have given me time to
speak.

| thank the Minister for bringing up this Bill. There is no dearth of laws in
our country. There is no dearth of courts. There is no deficiency on our part for
ending all this. Incidentally, because of the failure of the implementing agencies
prescribed in law, it is happening. They are failing in the discharge of their duties
and the country is facing this problem.

With these words, | conclude.

(ends)
HON. CHAIRPERSON (SHRIMATI MEENAKASHI LEKHI): Shri D. Ravikumar
— not present.
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1742 99

. T MRS 1@ G (F1S): FHIURT 78Iy, A9 J37 984 &1 Hecaqul f&reT Hica
31T fres i AageTal TSl (3FTere) faa, 2019 WR Fier & forg Hiepr 32T, 39
foTq & 31TUehT g=rare el g

YUY ARICT, T Uger § U HoiT St 3R Af3aT 3R aTeT faary 5ot A
< T AT 81 g3 IS & fob &9 T 5 f9eT T 30! ave & UTd &R U1l 39 foeT 3 S
PE T AT &, I IR H IR G4 &b FHT Tfepdd a1eT o= b &, IFep! F Rle T&T ol
H Y ST 81 e drec! & fob af 2016 H 36,000 EWTR HAS YR <2 H Ul & TSR
IECR g & 3R 37chel HBRTSS H 4 BR I SATET B &of g¢ 1 TT & g9 b & [
3TTSTeheT sl UR ST 86 X8l &l el -1 el I8 1 9 &, IR J31 I8 Tl & [ JAToTehel
NI H TR AT 9 TS 8, SAICTY T JfeTs T H TR et e &, oTaeh gois
3 YIS Y 37ebs T §Y eI To 3T W8 &

THTITT FRIS, H 311Uk HTeaH A I8 HIT AT ATaci! g TS ST8] AR T &b AN 1T
TR R & 3R Y I8 Ped B foh FaT Y I-RIGdT g 6f SToRd &, JHRIddT sea-
T BT DB 7 DE 89 e A Y, J& Y 98 a2 81 579 U Je: =il A AT &, ol 99
ANT e & b AfEelTe §F R 91 Hx| FT T8 ARATRN BT Hex &M STosT 87 319 Ud sl
febedY QeRgaTeT 3iTthe T RIPR Il &, o T fYth IHeh! AT IqY J1fae el 8, T
ISP ARSI 59 g7 W TIfId a8l 8l 87 SHhT 99 8T IR F-Y [l a1d P! a1au?
3FR 3TTST 31T G 7 T S, Y AT @IRT =1 7 1T T 8, H3¥ el & fob g urct H prg
AfeeT e & €1 781, I A SATeT Joui = g1 Dl BT 37197 TR Sl UTe & Fewdt
<! AT 95T STET &, TR SR UIST A IS Jou &1 N, Tl I8 ARIE1Y 91 &1 Ji el
& {5 vl @1 ot $9 TR & T2 I TR ST Teb & T HHIIhIT Pl T8] q&ei, T&
dd 89 FHINT § Bl ITT I8N0 8l g U]

YT HE1ed, § 31U HTe { 8T el d1edl g (b Po d1dl Aol 3 IR BT
aTfey, Fifeh ST WY TeA fossdt of o 7 gedt €, a1 S o § foT ger i TR 8
ST TFTE PR &, I8 PIH-A1 UIST I o1-ST T & 7 ST fafred &, g8 -t 9 ardh &
FT-CHT T &, SHDT T8l SGHT IT(RYI ST ST TAT & Bl 781 oxg=T aIfey, F-ifhp
faforesT 6t g & Sfcr Bt & 8iR a8 fafdew BT 81 ST 39 UaR &1 i1 axal &, a8
fopfeeTeT <hl STTfeT bT 1T &1 S 3TTdT, 3TToTdhel & T H VAT d1d 8idt 81 F T Y
HERTSE & IR H JiefT ATgTl 3R g87 g Al T gl &, AT AN SHD! ST BT TI6Y
o T DI B &1 O farfered i STTfer arer Tt aTRT SehgT By I folu a1 T 31TepIfarT
3TIEIeT Ra &1 JI oIl & fob g STTfcr i & el = 1l g, dhefet ST AR &R 1 &,
ST AT G B I ATT Y €T W+ T SRR &
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(1745/CP/SNB)

$XIh 3felTaT, H HAT Sf & g9 &1eT H U1 < o 89 9 feT bl SToov Siex =Iged
T IR B, IR S16 ISah! BT FaTet 31T &, 9 fafded arsd 8 &, T S9! Sl 9 &, S
ST AfSdhot Ab 31T BT UICIBI &, IS9P IR F 37ferdh TqdT 3FR 39 J1egd I fFer), ar
G} T I SFUCTHE PR H SIRT I BN HeH I R ST LT STeT UTd, a1 H 3ATdch
HTEH A I TG ST SRe” SITT aTg |

Jdefefercem offts fafdes, g% IR & off ®Ef T FHa SRx fGaR 8FT =nfeul
defaferced, & A A2 aieT &l §, W II9 Iod 39 AP SHT H TR 8, AT ITa!
STeg ¥ Sfos el olTgth M ol & foTQ 85 T JRIT R bl 672 98 IR FSdTorst 8idl &,
fSTep fofy arsiTe 31T < & fob Ui qodf febue febu SiTel 81 v &9 &1 el < fory TT
P ST of Fehcl & o S TAoTaTIST AT ATt ead &, ST ST SHTa §7 qoat T AR
AT aTI AT 5 HEE R Hep? g3eh fofy HY I T IS TET STeox &1 21T

H 8 3R Il DI TR IATIDT LT MBS DRAT AT gl H TG Ueb Sierex gl |
am a dermatologist. ART eoiae SHEIeI T, YURIG TS SR dARATeToN, Heletd Hergatei!
oifies fSHionT 3 87 Sidt xa 81 516 & 319+ 9gts dxa off, a9 BIe-BIc Iwl &l &9
G < foh IpT U=t is SHTRAT &, fS=1dh foTu o1y At & b 37pT I SR 359y 81 7572
9 ST I YT I & b 9T I8 aRdfee T & 8 FahdT & 99 U oo IR P I8
g, dI S9! St TRt 8dY &, SRt & SHdhT SavTet TR & folT, S9! Siedie o &
foTg 3fk Ut AN F eFdice UMt off Bt €, ar children born out of such
pregnancies, $7% IR ¥ 3R ISR H& A G AT, AT I8 T8 81 TRISAT P 81|

SMSUAT iR dierar & i o S pHfeiae &, § Sk I H HeH I TeT g
MEURAT & T&T 3FR 31 ferege T SRFMIM $Rdl &, A1 98 15 TTet Dl 39 BT 8 TR dia=ar
Y 18 ToT Y ST TT T T &1 3TN 15 I 18 HTcT b &9 & I o AT VAT T ged] &,
T BT ST JMSUIRA H AT IT Uil H Tl T? 39 aR § 31 & Tdie FaiRfthaem
fArfFee) & g1 el ol 21 g8 dleral o &1 Folll, Ig 36! 914 &

AT TG FA T Si b wiqfed W, JTRaeT [HPRe T it St S & ATer 89N <9
T 3T 31T aTett Yt o7 TSy Sovaer ar 3 & 81 59 S & Irer iR &R 773 ugal &
AT 37U ST b o] T Ty Y &9 JRIET S 8

H Uep S8 AIpIIY T 8, “Tee 1 god Akl g5l H &1 8, J51 H & TbaR gaR],
& TR T 97 & fohaT 817 U1 OTF a9 hed] &, T foherd bl 4 97 5 XY 7 al, Jg ar
5 T8I ST 8, oo 3 & B ST Fa9 9GFT 3R UTdh I8, ST PIToTeT AT &5 SIRo” 39
fSeT o T xR Fehdl 8l H 39 el 1 I8 et A TamTd el §, Tl &l § 3R v Ueh
IR AT Sit 9918 <l §Y {UT aroft et R <t g

(3
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1749 g1
'SHRI D. RAVIKUMAR (VILUPPURAM): Hon. Madam Chairperson, Vanakkam. In order
to check the offences against our girl children, this Bill has been brought with amendment
enhancing the punishment for such offences against girl children. While considering the
intention of the BiIll, it is a welcome step. It is a big question whether this Bill will help us to
stop those offences against girl children? Particularly this Act has been brought after the
Nirbhaya case. After this Nirbhaya incident, such offences against girl children are on the
rise. Child rape incidents are on the rise. That’s why Hon. Supreme Court suo motu took
up the case in this regard. Justice Verma Commission set up by the Government of India
observed that instead of concentrating on giving punishment to the perpetrators we should
concentrate on prevention of such atrocities or offences. Under Indian Penal Code, IPC,
354 four sections A, B, C and D have been added to address this issue. Similarly, under
IPC 362, two sections A and B have been included. Stalking, voyeurism and eve-teasing,
which were not before, have been included as offences and punishments were awarded.
But the Indian society has not understood the seriousness of these crimes. Particularly in
the films, women are shown with less dignity. They are seen stalked. These depictions are
portrayed so casually in many of these films. Because of which those who commit these
crimes do not feel guilty about that. Therefore, the Government of India should have the
responsibility of sensitizing the people about the inclusion of sections like stalking,
voyeurism and eve-teasing which were added to IPC as per the recommendations of
Justice Verma Commission. When Selvi Jayalalitha was the Chief Minister of Tamil Nadu,
the State Government implemented a scheme to sensitize the State Government Officials
about the laws relating to protection of women. | request Hon. Minister, through you, to
expand this Scheme to all over India. In order to effectively implement these laws, proper
Special Courts are to be set up as per POCSO Act. Already existing District Courts should
not to be designated as Special Courts. Moreover, the privacy of the affected girl children,
the victims should be protected. Therefore, these Special Courts should be set up in
providing such a protection to the victims. There should stricter punishment ensuring
effective implementation of the Act. The quantum of punishment, if you see, it has
drastically been reduced since 2006. The number of pending cases is on the rise.
Necessary action should be initiated to address these issues and to minimize the
pendency of cases. Thank you for this opportunity. Vanakkam.

(ends)

* Original in Tamil
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(1750/RU/NK)

1752 hours

SHRI E.T. MOHAMMED BASHEER (PONNANI): Madam, | thank you for giving
me this opportunity.

Of course, this Bill is a good move. | welcome this Bill. When we discuss
this Bill, the whole nation is praying for the girl child of Unnao who is struggling
for life at King George Medical University, Lucknow following the car crash. |
also pray and wish that God may give her a speedy recovery.

The love and affection of Pandit Jawaharlal Nehru towards the children
was very famous. Pandit Ji said:

“The children of today will make the India of tomorrow. The way we
bring them up will determine the future of the country.”

Similarly, our former President of India, A.P.J. Abdul Kalam said:

“Let us sacrifice our today so that our children can have a better
tomorrow.”

Let this piece of legislation be recorded as such a sacrifice. | hope

and | pray for this.

Now, coming to the ground reality and Indian situation, as per the
information of the National Crime Records Bureau, a total of 34,449, 34505
and 36022 cases were registered under POCSO Act during the years 2014,
2015 and 2016 respectively. NCRB data also says that in 2016, incidents
of rape of children have increased by over 82 per cent compared to 2015.

Now, let us have a look at the observation of the Supreme Court
also. The Times of India dated 16™ July reported about the Court
observation on this matter. It says: “The Supreme Court which is
attempting to craft a zero-tolerance policy on child rape incidents and
sexual hazard of minors in India on Monday said that the situation in the
national capital appeared grim as it recorded 729 such cases in the last six
months or at least four cases every day.
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(1755/NKL/SK)

In this case, a stringent law is very much required. Of course, there may
be plus and minus points. Anyhow, this move is really a good move.

We have to note one thing. We all know that adolescent period is the
turning point of life because physical, emotional, psychological changes take
place in that age group. Any undue incident that takes place in that age group
has an impact on the whole life.

In fact, we have to examine one thing. What exactly is the real cause of
this? In brief, | would like to say that issues of alcohol influence and drug abuse
should be addressed. Otherwise, | do not think, we will be able to attain the real
goals.

We all know that 94.6 per cent of total crimes under this Act as well as
relating to Section 376 are committed by relatives and near acquaintances. What
is the cause? The real cause is alcohol influence and drug abuse. Drug abuse
is increasing in an alarming way in towns, villages, urban areas, and even inside
the campus of educational institutions. So, it is our preliminary duty to put an end
to these things.

Mafias are spreading everywhere. Drug mafias are catching the budding
generation for their activities.

Around 37 per cent of the sexual hazards and rapes are committed by
offenders influenced by alcohol.

Madam, this should be a joint work with the Minister of HRD also. We must
have a team work on this. Schools are the main places where all these kinds of
things are spreading. So, | would like to appeal to the hon. Minister to have a
coordination with the other Ministries and fight for the noble cause of ending this
drug and alcohol abuse in our country. That is the root cause of all these il
motivated and evil kind of tendencies.

With these words, | conclude. Thank you very much.

(ends)
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1758 hours

SHRI RAM MOHAN NAIDU KINJARAPU (SRIKAKULAM): Thank you, Madam
Chairperson, for giving me the opportunity to speak on this very important Bill,
the Protection of Children from Sexual Offences (Amendment) Bill, 2019.

Madam, it is a very good sign that each and every party who is seated
here, each and every Member who spoke on the Bill, has unanimously
supported this Bill.

1758 hours (Hon. Speaker in the Chair)

On behalf of Telugu Desam Party, we assure the hon. Minister and also
the Central Government that we totally stand in support of this important Bill.
Other than this, we see that this is the instance where everyone has to come
together irrespective of their Parties, caste, creed or colour. Everyone should
stand together in such instances. When such heinous crimes happen, it is the
responsibility of this House to ensure that this is going to be a punishable
offence, and also there will be justice that is going to be served to the victims.

| am also happy to see and it is also a good sign that the hon. Minister,
where she is sitting, is equally approachable to both the sides. Instead of sitting
in the far-right benches, she is sitting in the center which is equally approachable
to both sides. It is a good sign that she is willing to listen to each and every
Member. ...(Interruptions) No, | am not intending that she should come to any
particular side. But sitting in the center of the House, for this important Bill
definitely means a lot.

The primary Act that was made in 2012 was definitely a good Act but not
sufficient enough. The Act needed to be much stronger. More teeth were
supposed to be given. The punishments were necessary to be made more
stringent. In this Bill, all of those have been addressed....(Interruptions)

AT JTEAET: AR AGERIVT, 3FR FHT T T 8T AT THT Dl HRIATE! 7S AT
3 & FHTH BI7 b QT ST SI1Y?

A} SR TS AR (TERTTYR): A1 FEGE Sfl, TgT o) & STg|

ferfer SR =y #50Y; WeAR H3lY AT Feragiiet AR TaT SNt @ (ot fa
QIPR TNATR): AT STEET SfY, I8 98T &1 BICT I8 &l
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(1800/MK/KKD)
1T 3T ET : BRI AG Tt 8T & A < <xg J&T &1 $feTY 31T foeiads Uy 81 UR
JE oM A1V b TS & 3 FHT A 1T ARV DI IR I8 &1 I o F Tl
ST 22T, Sfol TeHfT & TS ol AR ST S| TfeTy, 319 3T gl Ul
SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Sir, it is bulldozing.
HON. SPEAKER: No, it is not bulldozing.

... (Interruptions)
HON. SPEAKER: Yes, Shri Ram Mohan Naidu, please continue
SHRI KINJARAPU RAM MOHAN NAIDU (SRIKAKULAM): Thank you, Mr.
Speaker Sir

As | said, this Bill addresses many of the instances, which the House
definitely needs to take cognizance of. The definitions have been improved.
Many instances, which would have been missed by the earlier Act, have been
mentioned. The penalties and punishments have been strengthened.

Sir, when it comes to capital punishment, as Danish Ali-ji was mentioning,
if there is capital punishment, it definitely needs to be involved in this Act of
Sexual Offences on Children also.

Other than this, | would give some suggestions to the hon. Minister. As
many hon. Members also mentioned, the conviction rate is very low. When the
discussion was taking place on this Bill in the Rajya Sabha, the hon. Minister
had assured that House that courts will be opened specially for this POCSO
also. Here, | would request the hon. Minister that a similar assurance needs to
be given to this House also that appropriate courts will be there to have speedy
trials of POCSO offences.

Coming to the digital side of these offences, they have also included the
definition of pornography. But | would also suggest that the Central
Government, while dealing with digital offences, should take into cognisance of
the Data Protection Act. It is also very necessary. It has to go in tandem; it has
to go hand-in-hand that you need data protection also. When it comes to
different instances like these, you need sub-clauses in these Acts also which go
hand-in-hand.

Sir, investigation part is something that we need to keep in mind. In many
of the cases -- let it be the Unnao incident or the Kathua incident — we have seen
that there have been local pressures on the investigating teams. Sometimes,
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the investigation is not properly done because the report itself comes after one
month or two months. So, it becomes difficult to give justice to the victim.

Sir, | have gone through the contents of this Bill. | have also seen many
other social Bills coming to this House and getting passed by us with grace and
unanimity. But we find that all these Bills do not reach the people at the ground
level, for whom they are actually intended to. So, the last mile connectivity needs
to be established in all these Bills. That is why, | would make a request to the
hon. Minister. The lowest body level of body that we have in our country is the
panchayat system. When we pass these kinds of Bills, they need to be
discussed in the panchayats also. The awareness has to be created to each
and every one. Even the uneducated should know that such Bills are being

passed in Parliament. SY 3} 319 FgT foh T § 87 30 et ol o1 & af
AP IR H Y ARN Y Ul T 31T fh &9 SN J&T IR -1 R B &, I8 (< avE
T Gfarem g fAreT aTeft 81 Ueb BIf1e g T &1 =feV f every Bill, which is of

social importance, should be discussed at the panchayat level also. Awareness

should be created.

HON SPEAKER: Very good.

SHRI KINJARAPU RAM MOHAN NAIDU (SRIKAKULAM): Even in schools,
awareness has to be created. | remember my school days. In our IX class CBSE
syllabus, we had the chapter on ‘Reproductive System’. When that chapter was
being discussed, there used to be awkwardness because sex is always a taboo
in the Indian system. It is very important that we address those taboos.

This Bill definitely address issues at one level, but there needs to be a
holistic approach. The children, parents, courts, police, and even we,
parliamentarians — each and every one — need to be sensitive for these kinds of
issues. Everyone should walk on the same path. Until that is achieved, | do not
think, we can make these kinds of offences to zero. That should be that target
of this House. We, being the guardians of this country, should make sure, it
should not be a political game that I A AXBR &b THY H b1 BT 83T, TH
fasRr oR Y feepet 781 BT =1y
T 3TeeT: T8l 81T I8 et Herdhl wedfer & Ty 81|
SHRI KINJARAPU RAM MOHAN NAIDU (SRIKAKULAM): Thank you for your
assurance, Sir.

HEH T 3Te&T: A1 H3t Sft oft T8t et fos Taept T & 59 faar o |
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SHRI KINJARAPU RAM MOHAN NAIDU (SRIKAKULAM): Thank you, Sir. 89IRT
oft 7 81 & T2 TTEd & o IE fofet 3rew & Sreeivie &1 a1 IS oidel R 3 e
& IR H FDhT R Iz
(1805/RP/YSH)
Everyone takes into cognizance that these kinds of laws are happening in
the Parliament. With these suggestions, | complete my speech.
Thank you very much.
(ends)
T STEAET: HFHI ST, I8 [G87es ST Hecaqul & b Ha I HUR ISR
$9 UR T T FEART 81 T8 ST DI oI BRAT 2, fh Iehl 980 AR & FAICTY [T
TYEIRUT YBHT € A1 a8 IO Fehdll &l g1 T8l oIl & b die bl SqeIepd &, ST
AT 3T ST e A TUSIaHR0T BT T ST SATET T i1 TAEIHROT F 3T AR
STt 31T ST 3T 7 Y AT T BT, SADT MU FelRIthpe & &l
..(IIEM)
Y TG AT (SRMETR): 1Y e bl THY H 93T 38 & 3R &H gl o el &
R© E...(TIgm)
TR 3TEFET: AU qieT BT IRT FHY fT ST
..(ITEM)
ST T BRENT - IuReyT 81|
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1806 hours

SHRI ASADUDDIN OWAISI (HYDERABAD): Thank you, Sir. It is not the
stringency of punishment that matters but the certainty of punishment that will
deter the perpetrators and will protect our children. | would have loved to support
this Bill but with a heavy heart, | have to say, | cannot because of Section 4 and
Section 6. | do commend and appreciate the concern which the hon. Minister
has for the Ministry and the cause she represents.

1807 hours (Shri N. K. Premachandran in the Chair)

Sir, the imposition of death penalty fails to consider the nature of child
sexual abuse and endangers children. | say this because the NCRB data says,
as many Members have pointed out, 94 per cent of the rape victims knew the
perpetrators. What will happen is that this death penalty will serve as a pressure
upon children and their families and in the end, when the trial comes, they turn
hostile. | have seen three cases. | have dealt with them in Hyderabad. Two of
them became very big issues. Basing on my practical difficulty, which | have
seen, | am putting forward these views, especially, the impact of reporting child
sexual abuse by children with disabilities, that is where the problem lies.

The proposed Bill fails to consider significant number of cases registered
as statutory rape. This is below 18 years. On consensual sexual relationship,
a study conducted by the Centre for Child and the Law, National Law School of
India University in the States of Delhi, Assam, Karnataka, Andhra Pradesh, and
Maharashtra on the functioning of the Special Courts under the POCSO Act,
revealed that cases in which the prosecutrix admitted to a relationship with the
accused amounted to 21.8 per cent in Karnataka, 23 per cent in Delhi, 15.6 per
cent in Assam, 20.5 per cent in Maharashtra, and 21.2 per cent in Andhra
Pradesh. How will you prove it? Here, the prosecutrix herself is accepting that
we had a consensual sexual relationship. That is another problem. | hope, the
hon. Minister replies to it.

As per the National Family Health Survey 2015-16, the percentage of
women in the age group 20-24 married before age 18 years is 26.8 per cent.
Again, this will be a problem in the death penalty. Many Special Courts are
awarding minimum sentence and maximum sentence is an exception because
the judicial discretion is taken away. | know the fact because this is happening.



01.08.2019 rsg/rjn Uncorrected/Not for publication 153

It is because of Section 32 (2), where every question has to be given to the
prosecutor and to the defence lawyer. With this stringent imposition of death
penalty and imprisonment for remaining life, that will not happen.

HON. CHAIRPERSON (SHRI N. K. PREMACHANDRAN): Please conclude.
Owaisi ji, hon. Speaker has given a special consideration to you.

SHRI ASADUDDIN OWAISI (HYDERABAD): Only two minutes, Sir. | am raising
some uncomfortable questions for the Government and the Minister to answer.
Allow me to do so.

Sir, this Bill does not talk about victim-witness protection programme. The
Minister in her reply in the other House said that she will give Rs. 474 crore.
HON. CHAIRPERSON: Please do not quote the other House.

SHRI ASADUDDIN OWAISI (HYDERABAD): I am not quoting, Sir. The
Supreme Court has taken note of a suo moto PIL. Will the Government give all
the financial resources, as the Supreme Court said, to establish exclusive courts
for this?

(1810/RCP/RPS)

Lastly, look at this Bill. If a crime is committed on a boy of penetrative
sexual assault, the sentence is 10 years; for a girl it is 12 years. Why is it so?
That is why, | have to oppose this Bill. | hope the Minister sends it to Standing
Committee for further scrutiny.

(ends)



01.08.2019 rsg/rjn Uncorrected/Not for publication

1810 hours
SHRIMATI RAMYA HARIDAS (ALATHUR):

{For English translation of the speech
made by the hon. Member,
Shrimati Ramya Haridas in Malayalam,
please see the Supplement. (PP 154 t0154A)}

154
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(1815/SMN/RAJ)

1815 hours

SHRI P. R. NATARAJAN (COIMBATORE): After widespread outrage over the
Kathua rape and murder, the Government of India brought an ordinance
amending the IPC to treat the child rape as a separate crime in the IPC in
addition to the earlier additions under the Protection of Children from Sexual
Offences Act, 2012. The death penalty does not find any place in that Act.

The ordinance introduced the death penalty for the rape. Here it is
important to remember that the Supreme Court has specifically disallowed
mandatory death penalty for any crime.

Child rape evokes a strong emotional response and many supporters of
the death penalty for this crime feel that the death penalty will act as a deterrent.
The experience in India and across the world, however, is that this is not the
case. In fact, this is one of the reasons that most countries now do not have a
provision for capital punishment.

It is extremely important that other aspects of this crime also need to be
taken into consideration. Counselling of the victim, rehabilitation, compensation,
and speedy delivery of justice are some of the crucial steps that are urgently
required. Even after the Act was passed, the conviction rate remains only 20.6
per cent and there is a high pendency of 89 per cent of these cases across the
country. What is the point of stressing for enhancement of punishment, if
conviction is not taking place?

On behalf of CPM party, | oppose the capital punishment in principle.
While it remains on the statute books in our country, it may be resorted to
heinous cases — rarest of the rare. What is more important is that the speedy
delivery of justice and every possible help must be provided to the victim.

(ends)
HON. CHAIRPERSON (SHRI N. K. PREMACHANDRAN): Hon. Members,
please confine speeches to minimise the time. The Minister has to reply and
one more Bill has to be taken.
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1818 hours

SHRIMATI SUMALATHA AMBAREESH (MANDYA): | appreciate the hon.
Minister of Women and Child Development for this comprehensive Bill which
seeks to investigate cases in a time bound manner for | believe that no victim or
their families should be subjected to prolonged agony of delayed investigations.

Sir, | recall with horror, not just as a Member of this House but as a woman
and as a mother, some of the instances recounted by the hon. Minister today.
And as for those who are questioning the justification of death penalty in this
House and outside of this House, | want to ask if death penalty is enough for the
perpetrators of this kind of monstrous and barbaric acts. As a mother, | would
say no and | would like to ask you to just imagine what the families and the
parents of those victims go through and may be what they would like to see
happen in these cases.

Sir, POCSO needs to be implemented swiftly and also keeping in mind
the sensitivity and care of survivors. | have a few suggestions to the hon. Minister
through you that a child psychiatrist’'s presence has to be made mandatory
during each investigation to aid and advice especially in cases of female victims,
the questioning should be done under female supervision during all times and
every time. Offenders are punished once but the victims are punished
repeatedly during the course of interrogation.

(1820/MMN/IND)

| think the sensitivity and the approach during the interrogation becomes
very important. That is why, | feel, along with the deterrent punishments, the
victims and the survivors should be ensured utmost sensitivity and safety during
the course of interrogation.

| support this Bill whole-heartedly. With these words, | conclude.

(ends)
HON. CHAIRPERSON (SHRI N. K. PREMACHANDRAN): Now, Shri Hanuman
Beniwal. | caution you in advance to conclude on time.
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1820 oo
S} ST SfeaTet (AMIR): FHIfcr SfY, H Fa_y gl qer FAT St 37R i Sff bl g
AT T8 § fob o1 Heaqu fefet o11$ 81 997 fefet & fory ofvel a9 A <21 5 917 33
Y& off 3R oY Bis & q1e (14T DTS G| 31T et 89 &% IS H <O & fob
CRE BATIRIT @I & BR R T8 81 STURTel qred| bl SF T8l <% &, Ueb Ted, &l |Te,
i1 1ot b sl o T STURTE e SiT & 81 T {eeh §5pH &bl eI §¢ el ol TS
= 5 91 <Y RIdT Y, &Y I 7 i i 3R ARY Siiare it = fRidr < o o
BT 9, FTTeh ATea & SORTIAT T AT A A Tl el H H3it it et qerg g
e S g 2012 b Ui DI H FelTa febalT T SR WIAT 2T il BT HTaeTT febam
T AR o T8 Y T 8 o I el oIl ATGSTi+eh T UR &1 ST, Tfes AT A 3R
SITET ST HAST ST

eIy, 37T FAT it ¥ 9 faieT § s Hecaqul aTd T el 81 37T TRT < &
YET & SR T ST et 39 et T el ox 38 81 Fredl o |1 1T SRTel &t
9! FeHT WR BIY UM P Hebe A AXbR FRT AT TAT Ig foel i3 vy 4 teh
HEcqUT e 81 BTeT 81 § YT BPIE & <t Ses = fidT e2h i fdb Relar aridet
HITT STV STeT 3TfRebRT b oY b R alell IR AReRT AT ‘IS D [0 &
HTfde YR § & Ursig e § U qodT 3URTY ol RIPR &7all &1 feeedl H di |ret
GTerAT Uere & T8l &t gU dFodl & RacTToh I1+ ToRTel H &1 AT gfg &of &1 13| el
< Hlell § TETfer & ReeTh SToRTe 7 500 Hfcrerd STaT gfg 83
HON. CHAIRPERSON: Please wind up.
Y AT SferaTer (AFTR): FH1fT S, 3119 41 U e T 99 dier & fofg S
TR U<, e TeeT, FeRTSe, fiead! 3R ave STet H 50 e 3TuRTY ¢ &1 ol &
ReeTTh M TURTE & YR & foTg 1023 ORIy BRe ¢& J1&Teld H3iT Sif 7 §9dTS &,
3 10 g8 Iga-98d I=IaTe, cifchT TaTel el ATreT ob fofq it fRIeT et bl STove]
gl

(sfer)
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1823 &9
St ST forsher SIRETeT (FARAT): FHIURT ST, <Aleh AT & 59 Hox § o7 99 2012
dTeRaT Uere of 1T TR, T f1 89 A A &g AT 5 &t & & 3R I d1e 397 P
o geelTd 3TRIT 3R 5T G491 A I§ feT U &1 PR HIGl WRDR-2 § A1 FfT St
GRT BT T T &1 § gR7epT T R o Ty § I8 TSt g3 g M7 H GRe bl ot
IRIIRT Pl EScATs~T b TR H 1 PR P foTT TR-TR 70T 8T TSl P et oft, s
3111 3 Tl 7 HEM bl TTSeh! & AT FATDR P dTS 5T PR D URTY H 8 HEIH D
3R Ul Uae & Jed SfoT ST BL.UkLBTeT 7 3R WRBRT geblet T @ earell &
HTETH A 37T BT bl Fl TS T8I a9 2012 & T & d1S AR IE YgelT a1l &
ST YR H g STE=T {URTY b fo1q febdt T il &b Tt &1 18 81 epiRAaIfore Rich
o T 8T g AR U ST I &1 a9 2012 § 14T bre §311 g1 ITe &, 99 97
T Ffer it wfeetr Al Y areger offi Tep H1et et T sredt & arey +ff Ig e g3 of,
&9 HHeRST ATl H S @ TV 1 I FHY g8 o T o o g4 &rm =fev
IS d1E DS Faeld oY T, HS AN AT MY AR g by Tq1 J 1o+ SR
wTelt St & ot geT, HergHl b IR H 91 Bl Ages T @ & 918 I
ST R UR e TeT b gact &F FleT bl Fofl b UTITET T H TN bRl g
(1825/PC/VR)

AIeTE AT I BIC g2 & A1 YA fee et U= 20 ATt &l AT T HTe = e
o fo1q oY § g=yare el g

YT HEIeY, H ORI ol A1 a1l HRT Ueh 81 G 21 TS Ueb TR 3 14
TR T AfeeT TAhIARUT DRIHT P T8 TS < — 8 <o D IR § Hieelr3dl 3R
Tpell H BIST Ifeadl @l 1 AT ST 8, $9b IR H (AR febar STl &1 394 i
PIUTAIA &, I8 Svo Sloal &f AT ST, ORI I oTRT 3TYHT SofToT ehedT Hebl I fov
ATSeDIciivTee] DISATTT Hed |l 81 =1eYl T8 9l oI & fofy ST 9T 8 & 3R
T A URT B dTel 399 foeT § H TRDR T T | 8| T=Iare]

(sfer)
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1826 hours
*SHRI THOL THIRUMAA VALAVAN (CHIDAMBARAM): Hon. Chairman Sir,
Vanakkam. | get solace in registering my views on a very important Bill. | welcome
this Bill. Every day, the number of rape incidents is on the rise in the society. Our
children, boys and girls are worst affected due to these incidents. | welcome the
amendment to this Bill enhancing the quantum of punishment for such heinous
offences. Our Party, VCK has a stand that in principle, there should be capital
punishment or death penalty. But in the rarest of the rare cases, death penalty can
be awarded for cruel and gruesome offences. | therefore welcome this Bill.
Prevention is better than cure. Implementation is more important than legislation. |
want to say something on the aspects like prevention and implementation. After
finding the reasons for increase in the number of such offences against children, the
Government should address such issues in a serious manner. This Government
should concentrate more in the implementation of this Act. We have to look at how
and the manner in which the law is at present being implemented. If we look at the
incidents which took place in Kathua of Kashmir and Unnao of Uttar Pradesh, the
nation is aware of the fact that how far the Police personnel have proceeded in
furthering the investigation. Therefore, the Government should give additional care
and attention in the implementation part of this Act. Victims are not given protection.
Law provide for giving compensation to the rape victims, but only a meager 15 per
cent are provided with compensation that too interim compensation. Between
January and June of 2011, 24,212 First Information Reports have been registered
under POCSO Act. Investigation process has not been started in almost 11981
cases. One more point. Section 33(2) says that affected children should not be
interrogated or investigated directly by the Investigation Officer. It is stated that
queries have to be provided to the Public Prosecutor and answers should be received
thorough him. But this Section of POCSO Act is not followed in letter and spirit. Child
victims are subjected to direct investigation. This should be stopped. This Law
provides for Special Courts in all the Districts of the country. Union Government has
now ordered that the existing Courts can be designated as Special Courts. | therefore
urge that Special Courts should be set up in all the districts of the country in order to
ensure safety to of Children during investigation process. Thank you for this
opportunity. Vanakkam.

(ends)

* Original in Tamil
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1829 hours
SHRIMATI KIRRON KHER (CHANDIGARH): Mr. Chairperson, thank you very
much. | congratulate the hon. Prime Minister and the hon. Minister, Smt. Smriti
Zubin Irani for bringing these amendments in the POCSO BIll. | support it.

| know that people are giving data that the number of such crimes has
increased. But obviously that is because more of these instances are being
reported. Tough times require tough measures, which is why this Bill is so
important. This Bill increases the punishment for offenders because nobody in
the right frame of mind would even think of such a thing. It is horrifying to imagine
here about these incidents happening sometimes with babies and school
children. The increase in punishment is justified in every such incident where the
collective conscience of society is shocked, a phrase | have chosen carefully
because it mirrors the criteria laid down by the hon. Supreme Court, for giving
death penalty to a convict.
(1830/SAN/KDS)
AT STFTeReT e X Qe UR HoTeR R el ol DI Y T, HdT ST ore Ut
I ft T 81 a7 & foTv Ueh &1 FoIT 81T 31feT- IT-U-HId and nothing else. TR,
O T8 B FIT & AT Bl & 1 X9 T X9 & 81T &, 7R HRI AT 73T STt & I8 et
& fob Bed, 15 1ol A o fohedl off s/t R p1s Y AargareT Srdfec &, I $9F Uefect
gl 8IF1 T12T, not anything else. I8 AT dleT X8 & fob TR S Yot <l &, Al ER
T HH gTelT el STl &1 ‘| am an alternate for you'’ is present in some countries.
You can go for chemical castration also. Let the man live with the pain that he

has inflicted on somebody else.

Another important feature of this Bill is that it has increased the
punishment for using children for pornography.

Sir, please give me at least two minutes. After me, only the Minister is
speaking.
HON. CHAIRPERSON (SHRI N.K. PREMACHANDRAN): No. There are two
more Members who want to speak.
SHRIMATI KIRRON KHER (CHANDIGARH): Well, it is okay then.

I8 F8T SN ST & HeH| I8 Sl d1ges UMHThT & a1 8, 37T 40-50 Bud H
s Ff T 3 AETsd R S[SHAIS ax It 81 We should try and block
these child pornography sites. And if not, the constable on the beat and the
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police forces on the ground must be equally accountable i 3T 94 B
AR TS| 31U T IR 31R HRATS PHRAT TS|

HON. CHAIRPERSON: Shri P. Raveendranath Kumar.

SHRIMATI KIRRON KHER (CHANDIGARH): Sir, please give me just two
minutes.

e, 39 ITges THETHT P SfhfHer s8g Sraxl off, TR ey &) |rer, i fb
AT G 5 paT fop IaT &) Siont I8 o) & b aTges uFmhT § Reres fad) of
ARG T GoIe T T ST &Y CTRY § AT S| 31 g+ A it & <or o
of, gob, U, TGN, 3R 37UD URT TAges YU AT & AT IS fo1g
3T 10 HTeT bl STeT &l Hebcl! B UHT &1 B[ 841 <27 H T &1 =1fe
HON. CHAIRPERSON: Madam, please conclude.

SHRIMATI KIRRON KHER (CHANDIGARH): Sir, | want to say only one last
thing. Everybody in this House has supported this Bill across party lines.

With great grief and sadness, | would say that Ramya Haridas of the
Congress has politicised this and done this very cleverly. When she could speak
in English, she has spoken it in Malayalam and she has talked ...(Interruptions)

(ends)
HON. CHAIRPERSON: Shri P. Raveendranath Kumar, the floor is for you.



01.08.2019 rsg/rjn Uncorrected/Not for publication 162

1833 hours
SHRI P. RAVEENDRANATH KUMAR (THENI): Sir, | thank you for offering me
this opportunity to speak on this Bill on behalf of my AIADMK Party.
...(Interruptions)
HON. CHAIRPERSON: Nothing except Shri Raveendranath Kumar’s speech
will go on record.
...(Interruptions) ...(Not recorded)

SHRI P. RAVEENDRANATH KUMAR (THENI): Sir, | appreciate our hon. Prime
Minister, Shri Narendra Modiji, who has always tried to incentivise a gender
neutral law. ...(Interruptions)
HON. CHAIRPERSON: That is not on record.

... (Interruptions)
SHRI P. RAVEENDRANATH KUMAR (THENTI): Accordingly, the hon. Minister,
Shrimati Smriti Iraniji, has formulated and brought this Bill in order to prevent the
rising cases of child sex abuse. | am seeing my leader, Puratchi Thalaivi Amma’s
courage and boldness in her duties and actions.

| welcome the speech of hon. Minister. | also thank the Central
Government for providing financial assistance as grant-in-aid to the States and
the Union Territories under a Centrally-sponsored scheme — Child Protection
Service. Sir, | have the list, but in order to save time, | would conclude by
speaking on only two points.

Sir, | would like to present the few messages of our Tamil Nadu. So far,
we have conducted 175 capacity-building sensitisation programmes in which
15,136 members or persons were trained and more than 6,23,207 people have
benefited from the scheme. There have been conducted 74 POCSO awareness
rallies in my State during 2018-19. The Government sanctioned Rs. 35 lakh for
the creation of child-friendly courts in five children courts in my State. Training
programmes are also being conducted with the support of the UNICEF.

| agree with one of my colleagues, hon. Member Ravikumarji. Keeping in
view all the good factors of the Bill, | support this Bill.

Thank you.

(ends)
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(1835/SJN/RBN)
1835 o
ST SRIBIR HIHT (SAT) @ AT TR ST, F S et b TS H Uep &1 a1 dhgli!
e Feeemfcr & T arféa SiR =T 81w 997 feT o1 Fwef o a1 81 H A A3
ST, ST 997 fI8IIe T ol 3TTS &, 98 TS SaT 31fere JAed & 3iR Afgatrail 3iik gedl
& TTTel 5 SIT ST A &, H T 370 foRT T I AT ST el & b ATef
&1 H I8 oY e el g fob g3t HIFHI1r 31T Sit o HY H HigelT 31IR dTef fep Ry 5ait
& IS UR BT I T Udh HIehT FHIeT ol SAfeTy, § 37T I8 dheT dTed § o 39 T
BN FHIST b iR I8 faepfora off, foRT ove & HIST H 9 TvE & UTY 81 %8 &1 3 uTa
o SIY D IH GHY T G PR bl Igcl epITR1eT &t T 2ff| AfebT 37T & it et ST E,
fF7:5cE 39 feT & H1e™ @ S <€ T fbu U €, I ST &1 aoTe | BHN FHIS b 3
ST fepfera €, IeTept ¥ febarm ST el

$Ih AT B H AT 3l HEIGdT Si A Ueb (e AT dTec! g o THIST &b
3R STMRAeAT T o foTq AT $3 TRE T i A Dlg TEe fhdT 91T o I G
TR UR R TRETR TR TR T§ STRRechdll ST AT18Yl SR el ST & b a1 8 &
T T XET 31 31T BRY & 37er off §IRY et ik goor GRfare 78 &1 Ot ufkfeerfey o
RT I8 e & fo &4 AHTiTeh SRl o & foTq |l e T <1y

(sfer)
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1836 hours
SHRIMATI SMRITI ZUBIN IRANI: Mr. Chairman, Sir, thank you. Close to 28
Members of Parliament spoke on this Bill. At the outset, let me express my
gratitude, for | share their angst to ensure justice is done. | also share their
concern with regard to implementation.
1837 hours (Hon. Speaker in the Chair)

SISV 3Terel Sit, H DT FITH STHR ech BRAT <A< § b ofe 3TI
59 el & SR <l T QeI Bl off, T 3T IR Fe Dl I bl [T o fob I8
T fawer 8, ST folt ale d & Seifera 78T 8, Faifd g aie 18 < &1 B IR &
S P HF-FH P HTT JRIEIT [T F IR STRIT A, & foeT IHT Faifere &l
31T R AT IRAST o Sl & 3TN F HUN IS 9 foet a7 99+ fopar &, &
Il AT IR ech PRAT A<l gl offhd H o1 I FiAE ol T foTq, 31Toeh
IR 5 Uep HivAe 39 A9 WR dlefl 81 H Ueb a1l el arecl! § fob I~ X9
b I A Ueb A - I8 UR AU JATRIBRI BT URT SEIHTS BHRe] U Seolwd (T 81 IS
T IS DI TE TR BN o TR ST UTT T ST Tidh HoER H ST & S,
STy § 39 UR die]| VAT SiatT M3 U & ST ST STfEbR 1 J37 SAThier
999 1A R 2 fop I7eh STRI-UT S IR-UTe I JIe 93 U &1, I SIR-SIR 4 9 Bl
U B o, O &S A Pl 1 Bl...(FIH) F I FRRAGT BT AT A8l of &
gl...(agM) q37 A8 Ul & & I Pls s TSI B (Fa9H) I§ Hedd
gU....(STGYT) 37T ercTeal St =1 J3T4 T U fehaT & SR 370 7% § S-ei el & b
ITp! Teh HAT & AT &, dfoed Ueb AT & AT JeRT STaTd bl & 81 HIST AR D
31 81 & A1, I8 FAl1 TR Afeel 81 AT g0y &, H 1o $9 Fa Pl AT JTe J T8
9T TTEc g fob <1e fobfieter it smsHeT Gare, 2018 &1 AT A18 3ITST & Uierdl &bl
3rHSHT Bl 3FR STEY 3TRTY BIAT &, dl 89R ST & 39 I o 89R Sl & g
3P T 53T & fob 3R g8 e, T A & MMER R HMT-U-HId < el &l
(1840/KN/AK)

HIST ST T TARBR 7 39 F& & AeMaic F IF B H Pel Jg 78l dlefl fb
I AT IT THTAY ST R H 31T gi-there S2HT SREIT Sit 7 ST fawr I37am,
$9 9S I BRIATET 3R I SToil, Ufeete RSy I T8 8, 9l THI-37a Y o iR
GTerRAT & HIRT T FHTET SR god Bl 1Y feTarct & ot JMTUehT SFART & Fa i 31R
T U T SoRT I, Ufecter URTGICH Pl TR &ch AT I8l 8 (ob A& DI
AT &, THI-3Tafey T HRT & 3R I ST FHI-IAR & i ~IRT fSeAa™ F gt
3R A TR <o &l
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37T ST, STTI HeT Al feT, T & RIoMlfcl b I9H F 7 &%, 7 59 R 370!
fFTT ITSTITT R BT TR @ 3TR 39 12T T &1 & folU 9 Fa &l |ids 8 &
AT & ART YSTT el &, H 37UehT TR Sch bRl g
AT STETET : UgalT foet Y 3R ART A 31U AT B
STt FIRT SR SR« SAfoTT 31T T S 7 STu-3Ta=AT FRITatT 2T I3, S7ep]
STATS T Y& H Y AT I J&H FHT H Sfare <1 Arghll ST Fred JATol
FUFTR H 781 8, clfch Iralv Ueb [T =g 3TeT AT I ¥ A Ieh bl
AT 3TeET : ST AT, 31T Pel & IR dlef IR Fel I o
T 9 [q9Y I XGT A1V ic bl [ Urforamic TS et o T T TR-IT
o7 3fR UTfelamicT TCfST HHET = 74T o 3T {3 18 AT | HH SH BT Hic Jq
CAISIY

AEISY, U N AIGS =T I8 T Pa b STSUIT T aRT iR Ul Bl &RT &
dra & Fag 81T 8, S dTges ARG 6T a1 ot 81 T I ¥ 39 v wR s
fofer < 8T e, fd St e SECR, Fif I8 i BT § dlef atell & Ud SR
dfss, % ¥ & I8 A (MY 8, ORT s JeIey - I8 ol b I8 7 &1 fb 18 A1
3 B Y DT bl b AT IR RIS T T, et H HTeRE Y& i, I d1e 3fec
fepaT, fegt fopaT, X fohaT 31k TREur errelt eT A1 G DI 39 fasRy UR 70T ey
< I &, T8 HISH AT B H 3TTUh HIeH I e Bl ST AT & [ Ages ARG Gae
Y g9 o ¥ 89 HATT H 1 o I8 &, dTfd dlg T 31 &= 31Tth &T 7 B

3T AT H QTTeaT i & AT-IATeS g AN -1 Seeig foha fob fohey TrebR & &7,
STIT NI T 8, ASHI, ASDH! IT US Sy, TR-IR I RTHIE HAT IS, TR-IR
3TU I ST Bl 1Y, H e T STeRT PRIAT ATSCH § b AT 24 F 27 Teb ATgeS
el ARSI T 82 o & achedl ol RepifST A oy, Y3t g ReiIe e sl bl
RETUT B T ST, IehT YRT A8, YRT &I 61 I Ig 1 & fob Ry aragf+im
T 81, o0 ol PRy AN T 81 3R §od Pl IR-IR ATHR T8N o TR HSGR 7
feh2IT STQ1 218 Uger & & UTaeT 81 el 8l

PO IS el 1 I8 =t =T < b o AR greaT feri &1 ot fee e b
S I T ER&I0T BT ALY Urerer 87 1 R arges fdg Toerer e & oy gijfele,
TN TS[he™ & U 87 3R I dls Al | 7eg ATfey d IHepT A Trae
999 DI &P T&d febarT T Bl

(1845/RV/SPR)



01.08.2019 rsg/rjn Uncorrected/Not for publication 166

HEISY, 9.8, & AR U gRE =T 7 e Ticeer 6l gft I 30T fiam
<Ueh | RToiiq IoT Sit = e fob g IR b b FHAT H YRT = &I Dl gotg 3 fIed
P SR TR-IR YR STl STl & b a8 Rbee | Aed § o8 Fiaar 57 fofam &
<ok febarTl H ST ch HTegH A Ig ST A8 o T8 HATERT b Jfecicl fae Micere
THI, 2018 DI T THBRT, APR T4 5T Dl < bl ol FSRgare 3R A SIof B
JRTT T TUST HACT BT, ST 99eh! shftuce JTARET &1 SRR fonedt +ft e r
TN T STRoxd & AT I8 9 IRTAHC HedT & 31 IGd 91 3TN fae=™g & smgsfec!
oY ST =AY & Y BT 0T o & oft a8 e 81 98 faemRg @ -alidhe v & foru
ot T & IRT IRBR 7 MW [T & 16 it I3 3+ &t fden< micae™ wos
LT PR ol

BIERT DI FTRY FRAS ST St = Iy w9 I I8 Seetw T o oFR gddex
ma‘raﬁwzﬁm WW—Q—%T&‘T@#’[W@QI The JJ Act covers this very

aspect. If the Juvenile Justice Board finds the person to be of adult mind, and if

the child is above the age of 16, only then, under the supervision of the Juvenile
Justice Board, and taking into cognisance the Juvenile Justice Act, a court is
deemed fit to take its decision. Hence, nobody here presumes that if perpetrator
is below the age of 16 will be hanged till death. Enough precautions are available
in the Act to ensure that proper justice and facilities are given even to child
perpetrator. It should however be a matter of concern that the number of child
perpetrators in our country is increasing.

Many hon. Members of Parliament here spoke about the data pertaining
to 2016. It is my assumption, | may be corrected by the hon. Members, some
read out of newspaper reports, some read out of magazine clips possibly or
some news channel. The data the Government has with regard to 2016 is this.
Sir, 36,022 cases under the POCSO were registered, and 42,196 people have
already been arrested. Yes, | concede that the rate of conviction in these cases
is very slow. That is the concern that is shared not only across the aisle, across
the Benches but also even by people within the Government. | must compliment
my leadership for this.

Mohammed Basheer saheb was speaking that the Government
Departments should work together to ensure that protection is given, awareness
is created. It is a significant reflection of intra-ministerial cooperation to ensure
protection of women and children. Under the 'Nirbhaya Fund’, Department of
Legislative Affairs proposed setting up of 1,023 fast track courts in the country.
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This is the proposal on which the Ministries of Women and Child Development,
Home Affairs, Legislative Affairs and the Finance already had its meetings.

| would like to inform, through you, Sir, to the august House that the
Government is committed to ensure that Rs. 75 lakh is given to each of these
1,023 fast track courts so that the administrative cost is borne. On this issue the
Government has found that more than 18 States have come on board to say that
they will work with the Government to ensure that these courts are established
between 2019-20 and 2020-21, which means in one financial year. It is not only
the intention of the Government of India but also the States which have said,
yes, resolution should be done in a timely fashion.

(1850/UB/MY)

Sir, there are some questions Smt. Supriya ji spoke about, '@')@’W St
HRT. Sexual harassment is covered under POCSO. She did ask one of the
questions with regard to the National Database. | reminisce though we are not
allowed to reminisce about activities in the other House, when this Bill came in
2012 in the Rajya Sabha, as a Member, | had spoken about the need for a
National Database. | find that many female MPs actually had that feeling
resonate in both Houses of Parliament. | am happy to report to this House that
in 2018, a National Database functionally became available to our police forces
and investigative agencies. But what | am unhappy to state here is that 6,20,000
sexual offenders are, as of this day, listed in the National Database; 6,20,000
sexual offenders are listed today in that National Database on Sexual Offenders.
They are being tracked by investigative agencies.

As Mohd. Basheer Sahab asked, “How do you work with even Ministries
like HRD”? H 37TU<h AT A $ FHY A& bl 37T BRI 18! § fob fT&IT HaATerd,
31T U &Y, oif Us SIReY, TH.U9.T., 89N fd R TS Si e 3R fa9mT 31ms. 2. &1
ft B g €, 37 Tt T g faurn & ufaffeRy & frere g ot &) fot uger

g 53 91, and we discussed how we converge our efforts. MHA has informed us

that they will help us in ensuring that a special dashboard is created to follow
POCSO cases in terms of investigation by police across the country so that
investigation is completed within the specified timelines and that is something
that the Centre and the States can work together.

Ministry of HRD has informed us that, through CBSE and all the State
Boards, they will initiate ‘Good Touch, Bad Touch’ interventions across all the
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schools. They will ensure that close to 44 lakh teachers in our systems get
specially trained to handle POCSO cases.

Today, Supriya ji implored literally on the floor of this House, “How can we
as MPs contribute to strengthening the system?” | have already written to each
Chief Minister. It is my intention to write to every Member of Parliament so that
in the next DISHA meeting at the level of their district in their constituency, they
take up POCSO cases with the police and with the District Magistrates so that
they are seen to be a part of the solution and also indulge in all the awareness
activities that we undertake.

The National Commission for Protection of Child Rights (NCPCR) along
with the State Commissions is mandated to ensure that this particular law is
implemented. So, it is our intention to call for a special meeting for
implementation post the blessings of this House and the blessings of the hon.
President of India to ensure that all the amendments that we bring forth are
amendments in terms of implementation and we can bring on board not only the
National Commission but also the State Commissions.

STH-HHIR A &G H]IaT ATeq T4} & &, SrelH dlefT o 3R T &<h &t off
fh S-peHR o g 2012 T Uil Tare Uftatharet T8l 8l Irai a8 Y il e ol
off o Qo1 SIS SIRCH A1S 31k ATSee JothdR BHCIST f 4! &l

qBIG, H 3T HTEH A T P A BRI 18! § fob g H 39 H 680
fSREFCT H A1Ses dethaR HHEIS a1 &1 In fact, 444 Child Welfare Committees

are working with full strength. Also, | would like to inform the House in the

absence of Hasnain Sahab that, insofar as Juvenile Justice Board is concerned,
675 are functional across all districts in the country and 509 are functioning with
full strength. It is also my intention to call for a special meeting with all the States
to ensure not only to enhance the capacity of these Child Welfare Committees
but also to strengthen the District Child Protection Units and the activities of the
Juvenile Justice Boards.
(1855/CP/KMR)

TR, 31T 3T T DT et & ol F9 3T, 39 oy H 31Ut 3R &eh
PRAT TR 81 P& AN 7 TST BISAIT bl Y I FIT ek i o foberT great bl &7
HISATHT S UT I 8?7 I H WRBRY RIed § UeY IRGRI & TA-GT & A1 ART
B H 75 BIR dod IR <9 A Ay bR & $eicgeriel 81F § HRd WRaR 3R
TGO IRBR P ASART H & STDT ST-F BT I& e &l
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IO St = BT T feb fépet-febeT Il & aTe 81 R8T 82 H T &R sy H ST &N
g 3R qer HRHAT A 91 R &l 8, 7 R4t Uferdl & Sl Hee™ & IR 3, dfed arges
BIR ECICYL DT BT B8R TRIh I el el &, Fod b UINUT DI oI, HigelT b
T e AR Taid J HAT Sff b TR IR 8 R I8 81 37 oIeb 89 Ueh HT 0 &
9ot T8 fireT, o8- Aeg v I SR [T 811 F BISAfolT & AT ST & da Febel!
g fob &9 g MR & 72, |Iee dahaR JIS & AT, OF Toidi! g (a1
ST I IR 3B B, ATMh 89 U IS folke 3Tt Hreieryd Dl foRe TpIHRIT R el
s NN T 3 JieT BT fob TR 1 H, TR el 7 a1yfee foRe i1 drawerd B
€7 Y ITH WY bl ) H&g Y SRDR B, FHIY I ATST AT HHI T Febell &,
QIfehT H TRt 8, T8 3MTUch H1edH A H A& T A PRIAT aT8e! gl

TS RIS, I ORT ISRAT &b AT 1T At FRAST T 37 TR SicA &l
HiepT e, g9reh foTq TR it ISl 1, S ST ot I ISebR 59 vy uR 7ot
2T T ek fobaT & S foT, H 7ot 3T &, 7O T bl 3R & TTHIR &k BRell
gl

&R
TN 3TETET @ HFIY ASEIUT, DIg TURIHRU) JeT &, ol gfesyl
...(Tag)

AT JeTET ; AT TS, 3T fha= 19T &7 fh gepT a7 & fov el
A1 FERGA0T H fOhR SO STTHE el gl T o T 83T &, O ot A1y e
T 3FTctT IR THT iedT, F T H T 8l ITQ ITh! FaraT I § fordT o A=
T o oIy §0-93 PIS fewult vt Y MIeIadT 8! &l JTUDT Hf I FooId T2l &
fa5 31T fart oY S SITRN AT WS &Y ST, FHEll

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Sir, there is
sufficiency in our country in terms of legislation; there is no doubt about it. At the

same time, there is a stark deficiency in terms of implementation.

IR, H SR IS I ATAT g, 99 2003 7 ... (Not recorded) DT XY US A H H
IT ST FTT g% ol S I UTerdl T8l T, offehT DIC = WURT 3T & XR HF H
SBI BRI RTaTsl gddT Aded I8 & fb ivee™ & ahifiesdt &, aife
SFYATHCY § §AR J8T SHIRIGHT 81 ... (Not recorded) & d1& fégea™ & ... (Not
recorded), ... (Not recorded) 3R ... (Not recorded) T BT &8I

HeH =T 98 3T dRIh A AR <ol &4 THeTs| fauar 3 81 & A1 o, 3l
DY DT NI Pls HAT 781 & IR ol off AT, AAfehT SX 1T & SI9 eH Ppadl & 5 6
ARG A SITET HegaTel 3MTthedd el H &1 SIeT & aTeR iR fohaf 8, I8 uar 181 81 89
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e’y TR ST X8 82 H Ueh TS bl RUIE 3MTUch AT X1 AT8el 8| I8 Tee! U i1

9 TS TAIRENT &R &1 Tl & e A ferett 1 foh
“An analysis of the study revealed that the families of victims are largely
poor. Most of the family members are not educated. Forty-two per cent of
the child victims are dropped out of school, 50 per cent of the children
suffered from rape-related illness, only 15 per cent of the victims have
received compensation, 38 per cent of victims have not received any legal
aid, and 68 per cent of the victims who were helped by support persons
did so for only five or less days.”

H Y G I8 SH(Y I IET §, dlich 3D P& JIe &, Fifch &7 T
3UhT A&E H=AT ATE &l
(1900/NK/SNT)

A, Rith WRRY Afd=Tor & 781 gfcd g U Felel Jade I1Ul N9 3R
Ages T b RIeATth fergd H T AINleT JaHc o+l 89K Il febe dierdl pIc &2
T 3T &, T Sh aRTER TNl Ic T Sl 31T URT 872 At present rate, the
victims of the pending cases will have to wait till 2029 for justice if no new case
of child abuse is reported. JE BT &l
ST BRI HATAT H 5T FAT TAT YRY I 3R Al ST T30 F 5T FH3N
(37T STSIFT T HEETeN): TS HEISH, $rei S Usel A - foly, ITehl o g
fReTer T8 8, & A1 e AN, ... (Not recorded) 3 Uae A TeTT AT Sieb -Tel
Y 3R I <ATeRT (FERTYR): HeIed, 9 RNE &, Y AU, P et AR il
T HTT 881 Yo MUee 3R ol SRREe, H I& iert &t pif2rer i Refafercer e,
oifehT ST BT 8T T, et R-gfeN9r Srovt &

. FeauTe Rig (STTUe): 3Teder Heied, d SMUeT 31T MR &h HRall gl Jed
Y&l e A& DI b folq § FH1G T 53i1 SiT 37 ATy S fcl $RIT St T 98-
95T 3T el g H 37TUh HTegd § FT <Tel g

AT 3TeET: 3MMUD! ST T8l &, T3l Sff A H e 81 1T Pls TAEHRT & Al
BIEY

. FeguTer Rig (STFTUe): 3Tedel Jeley Sif, § U& 91 el dTedT § 3R 39 38
A1 Tt = ff 68T 81 Fed URT I SITST Y, ST dTel, TSI 37k Reter & @
gl R 81 I8 ST Y Tdetadt 8, ST BT 980 e BT TR, SHH BIS a1 el
8 BT DI TH FHIT I & el ol
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H fFdeT RAT A8 § fob ST eb 8N FR1&T HReri, Teped, il 3R eRi A
GEBIRT DT 218l T &Y ST, Soell bl GEhR T8l [Helill BT b US H 518 Bl TS
o 3R B PR H SACATSE DI SaT i AT Dt S 1 T8l w1, ST AP oS o
STt FTal x|

R Ueh-al FoIe &, 3FR 31T UelTS | ST (FRIT ehis g1 HAAT H8leaT A1
PR T gex-e AT 19Tt HIfSAT &, a7 DT 39D ol HIHESNT IR BT B e,
Rl ST e &9 AR 78T N1, T Teb aga Jfepet 81 T BT A7 &89 Tl T
AT Tl Jus e = feetl el qarm o & UT 31 I8l 8l &l 81 Ueb A-T I8
OIS ol

T, AT & ATST RIDT §o et &, 3R g8 Y 4 el P, 87 AT
T QA of aTel 87 ST R o RifSehe 81 4as AT 98-89 TeRl A BIc-BIC gl B
&TRI-IR BIC S &, S Fod! ol Aagatett Ul ot ol 8, ST ff ST Wifdom s
Ifeql S god e &, 9T I foTg Terer RARCI DI 6 B BT faaR ?
A 3R IO ATERY (FERTAYR): SALTE HEISY, §H ST ol of Tebel 8, offebT ST aTad
TEl < T B 9 et & SR Rapfaex e arfaul
TTIIT 3TEFET: SRR TUEIHRUT & <l YO
STY STURRUT MER (STRTHETT): 3Teel ARGy, M1 F3T Sff 7 TSl SIResd & aR
N P TYEIHR &1 [haTl TIFATHT TR U7 IR A S B9TR DT I (5T 81 T8 BIgT
ISIRIT T FAlfh I8 AR 81 39 pis oY T oo & 819 I a8 HepaT &1 Uier
q T BN T8I gfod U TR WHIg 81T I112Tl
(1905/GM/SK)

SHRIMATI KANIMOZHI KARUNANIDHI (THOOTHUKKUDI): The hon. Minister
in her reply said that a national database of child sexual abusers has been

created. Will it be available for schools and institutions who deal with children so
that they can be careful?

<t ffRreia g (MSeN): FFH 3reel Sit, g7 o1 & fib R feaene T & At =it
ST T HEcq Ul 1T AT <113Y) edl I getaer-en Hifear, e Hfear, areret Hifsar
o thRIgeh, AT, TBCHINY 3NTfS TaAulST o 38 & alfch STTgsc! AR 31T 38T 8l hael
o B ST ol 81 38 &, I URAR alel WY IS 8 %8 8, BT H 31! Il HICaeH
YT 8311 8, I8 UICHe SFUCTHCT T8l 81 UT R8T 8 39 IR H HATeT T A9 38T 872
SHRI ANUBHAV MOHANTY (KENDRAPARA): Hon. Speaker, Sir, as this Bill is
being brought forward by the Ministry of Women and Child Development, it

should look into the deterrent aspect as well as provide a method to successfully
assist the traumatised children. While the POCSO Act and rules provide for a
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support person who will guide the child and the family through the process and
steps for the trial, such support must continue in the form of aftercare also even
after the trial and conviction as such children are equally vulnerable to social
stigma at this stage. In fact, the Parliamentary Standing Committee on Human
Resource Development of Rajya Sabha in its 264™ report titled ‘The Juvenile
Justice Care and Protection of Children Bill 2014’, of which | was a part and
which looked into various aspects of the mindset of a juvenile perpetrator, stated,
“The Committee strongly feels that aftercare should be visualized as a full-
fledged programme which includes a range of services towards enabling
mainstreaming of young adults who have been children in need of care and
protection.” If an Act deals with aftercare of a child who commits a crime, should
an Act, which protects children subject to sexual abuse, not have at least a
similar, if not more, concrete system of aftercare which ensures that the child is
re-integrated properly into the society?

it TR MM (HRATNR): T 3reyer Sft, {5 forerm o= & fdt aremes =
ARGt AT Bivie fhaT & 3T I TpeT bl HAriomic I 21ere & 8T el &l a8
BT T U8l 7 oI f2187eh <hl &l e & oIl H JMTeRulTy Hall Sit & YT @red § fo &/
TR H3iT U TpaT 3IR HSTHE IR At hRaTs i
SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Hon. Speaker, | had put
this point before the Minister. | just want to put it on record for the media. If the
Minister can write to media in a nice way, it will be a good thing.
ol T, OY. Rig T8 (ITRT): AT sree SfY, g3 9Tl fdery Jail 3fR dferar
IHEHE W UTST DI FAT 3R T8 HAl &l SHerep few@rs &Y, AT Bl 3R a8 &l et
fegTs TSl AR ey & ST < & 19 WTeT g1e UierdT 71T @ifdhT ay 2012 H Slell
ST 3T Y 2019 ATeT IFHSHE Bl &, cifebT A AT AT el Rfthep = 2Ted g

g9 AR & SR AT & a1 faTeld S &, T8 Gepvell o, aral
HhRT 2T, BH ST 817 Held &, g IRT 3Tl Tl Ufd ey Yare, HITRURT 3R gfer
12 H ATST AT IRET BIFT DR Fiifes FlT et it 81 31T ot ART foet =it 88,
P~ PR P foTq BT ATfeV off UTeRaT T JHSHT SRTHT IR ol b & oA H
PRI BICT B, 2ifdhT ARG C¥e, T8 f$caey, B fiie, fR fie, ardl @1 e, Sivy
31 TS CEC T8 PH CINT bR U] &1 I A JebaH TSI T ATURETET 3, BH SATTbR]
¥ 3R YIS et 7 B bl Ioe A el 8 UTdl &l TTST, gieT 3R ek H Jebad Be
8 &l § ARSI ST &P I H P& el ared gl

AT TETET: AT RIS Yfordd dTel &, 3110 a1 odll f$de @R Japdl &
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Y 315fT R (IRBYR): A1 STeAel SiT, ART el & feb UTeal DI T UfaH et
o GOUYIT 81 V&7 &l ST [RIeRIT el UfeRdT I o el el ST X&T gl
(1910/MK/RK)

STt TIRT SR SR R Ul YT Sit T ge o o &9 HifsaT ara i foy
e R Fobd 81 TGRSR = HfSar & foIT Iy Mgeais— s91s &, 39! 7
Ryt R 2iTh a1TE e &t & ey IRR T & sfed TRIR Rel & ey oft IR fosa
81 oifehT, g1 Tl & fob HIfSAT iaairear ART oD iR Gaer fafaferr w
RIS HrcY 81 a8 g off ST BFTY b aed T 3TgSfeST T TrRAYIST SheeT 319+ 31T
o Ueh 3TURTY &1 H I STURTE bl TSI bl T&T QISRT el § dATih 37T 397 FSaC bl o
et 3TN 1S Hfearendt WX 81, e adT = 81 foh 3TURTe Y T Foll &, I ST of-

“The punishment would be jail of not less than six months, which may

extend to one year, or with fine, or with both.”

QIfehT 3D FEeT T BT DR Uil T & 3icTiic] RIth Jfers 37R efleber
USAFRCM & T X&dT 81 39T, 3FR AT RIS HEIGT Bl oifIaT & b famft 3
99 TR &1 fcrfafer i 8, fry wges fafded ot 7 Rich arssiedt tequis gidl &
gfoh B Bl Seare Hl BIT 8, BT D! 59 FbR DI &FT <l & fob I dierdl
Qe o 3Tl oliebel o H 39 e A RIPrIe &of &hvdT e o

AT 3T, T HifSar Fag § Ryeh =gt defet e e =181 8, i it 3
ST =T, Brg b IR H JIT 2l &1 AefeT ST b Qref-Hrey (Hferepiet Sft =1 Areret Hifsar
&5 Rrwer o1 <t &1 o o AT g ader i i o & o Rfere &b forw &
cifeheT fafereH 2T 81 Taraulot &R <l &1 5 31T e b HIETH A I[5g AR b I ARTINeD]
I ST U AT T SRIhR STTShITRIT BICT &, ST el ATgu! bl 31T (3T o J 310+
3TTEhIST ch R, TIfch] I chl HIATET H &N TTfch g T ATH AT ST AxT Trqu ST
T 81 el

ST8T e U UT. 48 FEieT ST 1 1T b, STeel Heled, 311U+ el el fob gfory §
Il AT e JaT & DT oT8 A I 59 IR IR g I8 3R T+l leT Hebel ol
QIfeheT, ITEI e d1T HET ebal fop TTRIETUT oY by 311 TR SiRaxcl BIci 8l Selarel 31
VIS & Feof o 3R TURITelT 3FR AaRgatel THiee & hoiel 3 BIRRID Yfes &
I FEy H TTRTET bl SR 81 H MYh HIEIH A Ive I PR Al g fob
ST 3T 81 STheRT 7 Tfade BuRIET 7 3 UiaR 6T it SaReire aiifthe,
MR ATtha 3R Afgeet TTfthaed BT Ul fafesT aiiR i+ o1 BRI e
R AT B1 318 b 2575 AT 397 faIs § dhetdre™ SsfoliT SRAgICe 3ith BhRRT®
VS ¢S 81 b 81 3120 RSN THTeT YfreH detdei fhed ISl i RUCI
<Y ST b ST feletas ST b &
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3TegeT Ay, 3TEfR I9 Sff 7 FeiHCe™ df S 3, JIRRAY &l fiee o
<Y S I BT AT AT eaeh Bl ST H GORAT i DT 30 STd1e H DeT o7 Fal a1l
IS HEIGY Pl 3TTUp HIETH H Hel aTeil fob s T, 2MeR T, FfetT o, sctieh
AT IR T H A, I TS ST+ T ST0T GeTTd (AT o Teie TR UR §9¢h! STDR]
BIFIT ATfEQ eIl IS HATer o HTed™ 3 59 YoITd U= H (e S & e o] cirfch
i &t TR Rt WY, Tt e HfAd 7 W& dfed Gomrid TR b STvl
HTRT 3TeqeT : UH TE & -

“f i STORTET I STcth! BT TREUT IR, 2012 &7 AR HMe

R dTel [ae, 9T THT GRT JATITRG, W IR faar S

YR 1 g3l

AT ITeTE : 3T AT e IR TSaR R el

TS 2
TN 3TeeT : 411 U7.ch. SHeisi, T 31T GRINE AT 1 IRl T aITec &7
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | did not speak on this Bill. |
fully support this Bill. The whole House is unanimously supporting it, except

regarding the capital punishment.

The hon. Minister, in her reply has said that some of the hon. Members
have different opinions about the capital punishment. It is a debating point. |
am not going into the merits of it. World over the debate is going on regarding
this. | would club all the amendments. | think the hon. Minister is ready to
respond to it. | had a personal talk with the hon. Minister. | have given notice of
three amendments. The hon. Minister is positively responding to them.

The first amendment is regarding ‘morphing’. That word is not there in the
definition of child pornography. My suggestion would be that the word
‘morphing’ should also be included in the definition.

(1915/PS/YSH)

Second one is regarding Clause 3 - ‘just and reasonable’, that is, the
compensation to the victim should be ‘just and reasonable’. My amendment is
‘just and reasonable sufficient to meet the medical expenses and rehabilitation
of the victim.” The main problem is that after the controversy and after the political
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libel regarding sexual abuse and killing and all these things, the victim’'s case
becomes pathetic. So, the rehabilitation of the victim is important. So, my amendment
is ‘sufficient to meet the medical expenses and rehabilitation of the victim’.

The word ‘morphing’ should be included in the definition of the child
pornography.

These are the three amendments which | would like to move, but subject to the
response from the hon. Minister.
SHRIMATI SMRITI ZUBIN IRANI: | have, with your kind permission, risen to respond
to the hon. Member who wants to include ‘morphing’. The definition of ‘child
pornography’ in itself, actually encompasses modifications, computer generated
images and adaptation of the same. We have consulted with the Legislative Affairs.
Morphing is very much a part of it. If there is a need to further clarify it in the rules, |
have no hesitation in making that clarification.

But in so far as the other amendments that the hon. Member of Parliament
seeks to move of limiting compensation only to medical expenses, | would beg to
disagree. It is because ‘just and reasonable’ gives a Judge enough scope to go
beyond the medical bills and expenses.

Hence, | would just hope that the hon. Member agrees with my understanding
of how we have presented, at least, the ‘just and reasonable’ compensation. It gives
the Judge more scope and if you say ‘medical expenses’, it will limit the Judge in
terms of giving the compensation.

SHRI N. K. PREMACHANDRAN (KOLLAM): On the basis of the reply given by the
hon. Minister, | am not moving any of the amendments.
AT 3TETET: U% TS &
b TS 2 T o1 3T a1
IR ¥eftepel &3l
G 2 e H Sire foar T
G 3 d 11 f98us 5 e ey )
S 1, IR 97 3k A e 3 Sire ey )

SHRIMATI SMRITI ZUBIN IRANI: Hon. Speaker, Sir, with a sense of gratitude
towards you and the House, | beg to move:

“That the Bill, as passed by Rajya Sabha, be passed.”
AT ITETET: UY I8 &
o foreras, 5T T GRT TIMUTRS TR fohaT Sa”
IR T g3l
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BUSINESS ADVISORY COMMITTEE

7t Report
1919 hours

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): | beg to present the

Seventh Report of the Business Advisory Committee.

(FOR REST OF THE PROCEEDINGS,
PLEASE SEE THE SUPPLEMENT.)



